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B

AscieBn4 Asiia BanepiiBua,

cmapuwiuii UKIA0ay Kageopu npasa ma npasooxopoHHoI dianibHOCHI
Xmenonuywvkoeo incmumymy IHpAT « BH3 «Misxcpezionanvna Axademis
VAPABIIHHA NEPCOHALOMY, OOKMOp Ginocoii  2anysi npasa

TEOPETHUKO-ITPABOBI 3ACAJIA IH®OPMAIIMHOI
BE3IEKHM B YKPATHI

CrBOpeHHsT epeKTHBHOI CHCTEMH NPaBOBOTrO 3a0e3nedyeHHs iHpopManiiHol
0e3reKy € BaXKIIMBUM HalpsIMKOM iHTerpauii Ykpainu 1o €Bponelicbkoro Corosy.
CBOTo/IHI 1I¢ € JTOCUTh aKTyaJbHUM IHTaHHIM, TOMY 10 iH(opMalliiiHa Oe3reka
JiepKaBy Ta i mMpaBoBe 3a0€3MEUCHHS JOCIIHKEHO JIMIIEe YacTKOBO. CyCHiibHI
BIZITHOCHHU B YKpaiHi B OCTaHHI POKH PO3BUBAIOTHCS JOCTATHHO IIBUKO. | 3aK0-
HO/IaBCTBO, 1 HAyKOBIli HE 3aBXJIM BCTHTalOTh OCMHCIHTH Ta BIIOPSJIKYBaTh
BIZIMOBITHUMH MPABOBUMH CIIOCOOAMHM Ta 3ac00aMH iCHYIOUHMH CTaH CyCHUIBHUX
BiIHOCHH. BuiieHaBenene 0OyMOBIIOE Ba)KJIMBICTh BHUPOOJICHHS HOBHX CIIO-
co0iB 3axucTy iH(pOpManiiiHOT Oe3rmekn Ha piBHI JAEp)KaBH, PO3pPOOKY Hi€BUX
poOOUMX MPAaBOBHX MEXaHI3MIB PEryJroBaHHS iH(pOpMaliiHOT Oe3rneku, iMIuie-
MEHTAIliss MDKHApOAHUX CTaHJIApTiB 3 iH(opMaliiiHol Oe3lekn y HalioHajJbHe
3aKOHO/IABCTBO.

VY cyuacHHX yMOBax iH(OPMAIIIHOTO CBITY crienu(idHE MiCIIe B HAYKOBHX
JOCITIDKCHHAX Tocifae iHpopmaliiina Oe3neka Ta ii okpemi acrmektu. OnHak,
mpobieMa yCBIIOMJICHHS IbOTO SIBUIA JOCI 3aJIUIIAETHCS BIIKPUTORO, IO TMOSIC-
HIOETBCSI, B IEPIIY YEpry, PO3MIMPEHHSIM MOXJIMBOCTEH BIUIMBY iH(opMarii Ha
CYCIIJIbHI BiJIHOCHHH, 1110, B CBOIO YEPry, CIIPHYHMHSIE BUHUKHEHHSI HOBUX PU3HKIB
rpoMaJIChbKoi Oe3IeKH i BUKIMKAE HEOOXIJHICTh OHOBJICHHS Ta BJIOCKOHAJICHHS
cucremu 1i 3abe3nedenHs. J{ast miell okpecieHHs 0COONIMBOCTEH CHPUHHATTS
MOHATTS «3a0e3neueHHs iH(opMaliiiHoT 6e3neK» NOIITBHO 3pOOUTH HAarojoc Ha
(hopMyITIOBaHHSI CAMOTO TOHSATTS «3a0€3MCUCHHSY.

Triyma4Hi CIIOBHUKM, y OUIBLIOCTI BHIAJKIB, HABOASATH TOJBIHHE CMHCIIOBE
CEeMaHTHYHE 3HAUCHHS CJIOBa «3abe3nedyeHHs»: 1) mocrayaroun Moch y A0CTaT-
Hill KUTBKOCTI, 3aJT0BOJILHSITH KOTO, OY/Ib-1II0 Y SIKUXOCh TOTpedax; 2) CTBOPIOBATH
Ha/JIiH1 yMOBH JUIsl 3[1iICHEHHS Oy/1b-40T0; FAPaHTYBaTH III0Ch; 3 ) 3aXUILATH, OXOPO-
HATH Oy1b-KOTO, Oyb-1110 Bij HeOe3neku [ 13, c. 375]. Sk 3a3nadae A. O. CtpenboB
CTOCOBHO IOHSITTS «3a0e3MeueHHs»: «3a0e3NeYeHHsl € CyKyIHICTIO iSUTbHOCTI 1O
3a0e3neyeHHIo, 3ac00iB 3a0e3neyeHHs Ta cy0’eKTiB 3a0e3nedeHHs. J{isuIbHICTb 110
3a0e3MEeYCHHIO MOJIATae Y HaaHHi JOTIOMOTH Cy0’€KTaM ISl IOCSTHEHHS TOCTaB-
JeHuX Iineid. 3acoOm 3a0e3MedeHHs] YTBOPIOIOTH CYKYIHICTh MaTepialbHHX,
JTyXOBHHX, (PiHAaHCOBHUX, IPABOBHX, OpraHi3aliiiHuX 1 TEXHIYHHUX 3ac00iB, HEOOXi-
HUX JUISL 3IMCHCHHS NISUTBHOCTI 1o 3a0e3mnedeHHio. Cy0’ekTamu 3a0e3MCUCHHS €
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IHIIUBI/TM, OpraHizallii Ta OpraHu JIep>KaBH, IO 3IHCHIOIOTH JISUTBHICTD 110 320e3-
nieyeHHo» [14, c. 44]. Orxe, Ha Hally JyMKY, TEPMiH «3a0€3II€UEHHS MICTUTD B
co0i BiAMOBIHY JISUTBHICTD y BCiif TOBHOTI 3MICTOBHUX Ta CTPYKTYPHHX €JIEMEH-
TIiB SIK CYKYITHOTO SIBUIIA 3 HOTO KOMIIOHEHTaMH.

VY HayKkoBi#l JiTeparypi iCHye 0araro pi3HHX JYMOK INOJO BUHUKHCHHS U
MOXO/DKEHHS ClIoBa «Oe3meka». Y cinoBHuky B.I1. Jlans «Oe3neka» — 1ie CTaH,
BJIACTHMBICTH BiJl MPUKMETHUKA «OE3MEUHUI» Ta OJHOYACHO — Iisl BiJ Ji€cioBa
«yOe3neunt». besneunuii o3Havae BiJICYTHICTH HeOe3mekw, 3arpo3u; 30epe-
JKCHICTh 1 HafiiHicTh. be3mneka (koro, I0) 03HA4Ya€ 3axWINaTH, 3a0e3reuyBaTH
BiJICyTHICTB HeOe3nekH [2, ¢. 167]. Y cnoBauky C. 1. OxxeroBa noHSTTS «Oe3meKa»
BH3HAYAETHCS SIK ITOJIOKEHHSI, TIPU SIKOMY HeOe3Ieka He 3arpoxkye KoMy-HeOy1b
a00 yomy-HeOy/b», B HIIOMY TPaKTyBaHHI — IIe «BIJICYTHICTh HeOe3mekH, 30e-
pekeHHs, HaaidHicThY. [Ipu oMy, 3a C. 1. OxkeroBuM, HeOe3Meka B 3araJbHOMY
CEHCI BU3HAYAETHCS SIK KMOXKIIMBICTb, 3arp03a 4YOro-HeOy/1b HeOe3IeUHOTr0», TOOTO
«3[1aTHOTO BUKJIMKATH, 3AITOJIISITH SIKY-HEOy b KOy, HemmacTs» [7, c. 88—162].

AJe MU BU3HAQYMWIM BiJCYTHICTH MLIJIOTO, YCTAJEHOIO CY/)KCHHS Ha 3MicT
nedininii «indopmarniiina 6e3nexay. 3okpema, b.A. Kopmuu 3a3navac, 1mo «ingpop-
MarliiiHa Oe3reka — 1€ 3aXMIICHICTh BCTAHOBJICHUX 3aKOHOM IIPaBHJI, 33 SIKUMHU
BiZI0OyBaroThCsI iHOpMaliiiHi IPOLIECH B JIepiKaBi, 1110 3a0€31euyI0Th rapaHTOBaHi
KoHcTuTyIi€10 YMOBH iCHYBaHHSI 1 PO3BHUTKY JIIOIUHH, BChOTO CYCITUILCTBA Ta
nepxasm» [5, ¢. 142]. Pan nocninuukiB Ha goii 3 B.B. OctpoyxoBuM mporoHy-
I0Th HACTYIIHE BH3HAUCHHS «iH(OpPMAIIIHOT Oe3MeKm» — «1le CTaH 3aXUIIEHOCTI
ocolu, JIep»aBu 1 CyCIUILCTBA, TP SIKOMY J0CSTacThes 1HGOPMaiHUI po3BH-
TOK (TEXHIYHUH, IHTENIEKTyaIbHUH, COLIAIBbHO-TIONITUYHU, MOPAIbHO-ETHYHHI ),
3a SKOrO CTOPOHHI iH(pOpPMAIiliHI BIUIMBH HE 3aBIAlOTh IM CYTTEBOI IIKOIN
[3, ¢ 10]. B.M. Ilerpuk Tirymaunts iHpopManiiHy Oe3reKy sIK «CTaH 3aXUIEeHOCTI
00’€ekTiB (0COOMCTOrO, CYCIiJIbCTBA, JCPKaBH, 1H()OPMAIIIHHO-TeXHIYHOT iH]pa-
CTPYKTYpH), 32 SIKOTO JIOCSITa€ThCs HOro HopMalibHe (yHKIIOHYBaHHS HE3aJIEKHO
BiJl HASIBHOCTI BHYTPIIIHIX 1 30BHINIHIX iH(QOpMaIiiiHux BIumBiBy [8, c. 160-161].

JI. C. Xapuenko, B. A. Jlinkan, O. B. JloriHoB onucyroTs iHQopMmariiiny 6e3-
MeKy SIK «CKJIaJOBY HaIllOHaJbHOI OE3IeKH, MPOIEC YIPaBIiHH 3arpo3aMH Ta
HebOe3nekaMu (pe3yabraT yIpaBIliHHS 3arpo3aMu Ta HeOe3MeKaMu) AepPiKaBHUMHU
1 HeZIep>)KaBHUMH IHCTUTYIISIMH, OKPEMHMH TPOMaJITHAMH, 32 SIKOTO 3a0e3reuy-
€ThCsl iHpOpMaLiiHui cyBepeHiTeT Ykpainm» [5, c. 46]. Y3arajbHEHHS AyMOK
HayKOBIIIB CTOCOBHO ITOHSTTS «iH(opMalliiina 6e3neka HaBeaeHO B Jlonartky A.

Takum yMHOM, CHCTEMHMH XapakTep iH(pOpMaliifHOT Oe3neKH 03BOJIsIE, Ha
Hallly IyMKY, BU3HA4YUTH 11 3a0€31eUeHHS SIK CKJIQJIHUH, KOMIUIEKCHUI BU JisUTh-
HocTi. JI7sl BUOKpEMJICHHSI CKJIQJ0BHX HOTO 3arajibHOI CTPYKTYpH HaidacTilie
BHUKOPUCTOBYIOTBCSI TaKi TEPMIHOJIOTIUHI KOHCTPYKIII SIK «HAIPSIMH», «MeXa-
HI3MI» Ta IIIIXK» 3a0e3neucHHs. Hampuknan, FO. €. Makcumenko, Jlinkan B. A.,
B.M. KenixoBchkuii B KOMIUICKCI 3a0e3neucHHs iH(GOPMALIAHOI Oe3meKu
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PO3YMIIOTh «CYKYIHICTH 1H(OpPMAIiHHO-aHATITHYHUX, TCOPETUKO-METO0IOT Y-
HUX, aJMiHICTPaTUBHO-IIPABOBUX, OPraHi3alliifHO-yNpaBIiHCHKHUX, CIEIiaIbHUX
Ta IHIIMX 3aXO[iB, CHPSMOBAaHUX Ha 3a0€3MEUeHHs CTINKOrO PO3BUTKY 00’ €KTIB
iH(opManiiiHOi Oe3MeKu, a TaKoXK IHGPACTPYKTYpH ii 3ade3neueHHs» [6, ¢. 158].
Mu HOro/KyeMOCH 13 BUKJIaJCHUMH BUINE JlyMKaMH 1 MPOIIOHYEMO PO3YMITH B
MOHATTI «aJAMIHICTpaTHBHO-TIpaBOBe 3a0e3reueHHs 1H(POpPMAIiHHOT Oe3MeKm»
KOMITJIEKC TPEBEHTHBHUX il €KOHOMIYHOTO, MOJITUYHOTO, IOPHIMYHOTO, TEX-
HOJIOTIYHOTO Ta OpraHi3amiiHOIrO XapakTepy, CIPSIMOBAHUX Ha IONEPEKECHHS,
BUSIBJICHHS 1 JIIKBIJIAIiI0 3arpo3 iHTepecaMm 0coOM, JEp)KaBHU Ta CYCIiIbCTBA B
iHpoOpManiiHii chepi.

3rinno c1.1 3akony VYkpainm «[Ipo HamioHanmsHy Oe3neky YkpaiHu,
Crpareris HallloHaJILHOT Oe3NeKN YKpaiHU — JOKYMEHT, 10 BU3HAYAE aKTyasbHi
3arpo3u HalllOHAIbHIN Oe3meri YKkpaiHu Ta BIAMOBIIHI IIUJTi, 3aBJaHHS, MEXaHI3MHU
3aXMCTy HalllOHAIBHUX IHTEpeCiB YKpalHU Ta € OCHOBOIO JUIsl TUIaHYBaHHS 1 pea-
Ji3anii gepaBHOT NONITHKY Y cdepi HamioHaapHOT O6e3nexu [11].

[Ipu nocxipkenHi mpobiem, siki MoB’s3aHi 3 iH(OpMaIiiHO0 0e3neKolo, Br
BU3HAYMWIM, IO iHpOpManiiiHa Oe3rneka — e CKIJIaJ0Ba YacTUHA iH(QOPMaIifHUX
TexHouorii. [Iporec cTpiMKOro po3BHTKY Ta IONIIMPEHHS HOBUX iH(OpMaLiitHIX
Ta TEJICKOMYHIKAI[ITHUX TEXHOJIOTiH HaOyBa€e Ha Cyd4acHOMY €Talli XapakTep IJo-
banpHOI iH(opMariiHoi peBosroii. Leit mporec 6e3nocepeIHbO BIUIUBAE HA BCi
chepu QyHKIIOHYBaHHS JICPIKaBH: IMOJITUKY, CKOHOMIKY, YIPaBIiHHS, (iHAHCH,
KyJIBTYpY, HayKy Ta PO3BUTOK iH(pOpMamiiHUX BigHOCHH. OCTaHHS Kareropis He
JIOCTaTHBO JIOCII/DKEHA B MPALsiX CyYaCHUX BUCHHUX.

[IpaBoBe perymoBaHHs 3a0e3nedyeHHs iH(pOPMAIiHHOI Oe3neKH, Ha Haily
JIYMKY, € KOMIIIEKCOM 3aXOJ(iB 3aKOHOJABYOTO M YIPaBIIHCHKOTO XapakTepy 3
METOIO IOCATHEHHS PEKUMY 3aKOHHOCTI Ta MOpsIKY y cdepi iHpopManiiHuX Bia-
HOCHH i 3a0e31eUeHHs IIpaB BCIX YYaCHHKIB CyCIiJIbCTBa y cepi iHpopmarii, mo
JIEKJIapYIOThCS T2 OXOPOHSIOTHCS JIepKaBoto. Llei KoMIuIeKe 3aX0/1iB CKIIala€ThCs
3 JIBOX OCHOBHHX OJIOKIB: 3aKOHOJIaBYOTO Ta a/IMIHICTPAaTHBHOTO.

3akoHO/aBUMi OJIOK — IIe TepeiiK 3aKOHOJABYMX aKTIB, MO JICKJIAPYIOTh
npaBa BCix cy0’eKTiB mpaBa YKpaiHM Ha BUIBHUH JOCTYN A0 iHpoOpMmarii, BU3Ha-
YaloTh IIpaBa i CBOOOIM IpOMaJISH Ta IHIIMX CyO €KTIB NpaBa B iH(opMamiiiHii
coepi. [lo nux HOpMaTUBHHX akTiB BapTo BimHecTH KoHcturynito Ykpainum [4],
3akonu Ykpaiau «Ilpo iHpopmarito» [10], «IIpo HarionaneHy Oe3mexy» [11]
ta «[Ipo ocHOBHI 3acaju PO3BHUTKY iH(POPMAILIHHOTO CyCHijbcTBA B YKpaiHi Ha
2007-2015 pokm» [12]. AaMiHICTpaTHBHUN OJIOK BUIUISETHCS HASBHICTIO KOMIIC-
TEHIIi y BIAMOBITHUX OpraHiB Jep>KaBHOI BUKOHABYOI BJIaM, 3aBJaHHIM SKHX €
MiATPUMaHHS CTaHy iHQOPMaIiHOTO 3aXKMCTY CyCIIBCTBA BiJl MIPOTHIPABHUX 1
3JI0YMHHUX MOCSATaHb.

VY ranysi indopmariiiHoi 6e3mekn BayKIJIMBO PO3pOOUTH MEXaHi3MH reHepartii
HOBUX pillleHb, IO JIO3BOJISITH aJICKBATHO pearyBaTd Ha 3arpo3u iH(popMamiiHoi
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Oe3rnexu abo nepedayaTH HOBI MMOTPO3H Ta BMITH IM TPOTUCTOATH. Bei rpomasinu
VYkpainu, 1opuandHi 0coOH 1 JiepkaBHI OpraHy MaroTh MPaBo Ha iH(pOpMaIlito, 1o
repeidayac MOXKJIMBICTh BIJIBHOTO OJIEPXKAaHHS, BUKOPUCTAHHS, ITOIIMPEHHS Ta
3axucTy iHpopMallii, HeOOXiAHOT [T peai3allii CBOiX mpas, CBOOOJ 1 3aKOHHUX
inrepecis [10].

Kpim toro, indopmariiina Oe3rneka — 1e CTaH 3aXHIICHOCTI )KUTTEBO BaXK-
JIMBHX I1HTEPECIB JIIOAMHH, CYCHUILCTBA 1 JIEp)KaBH, 3a SIKOTO 3aro0iracThes
HaHECEHHS IIKO/IN Yepes:

- HEMOBHOTY, HEBYACHICTb Ta  HeBiporimHicts  iHdopmamii, 1m0
BHUKOPUCTOBY€ETHCS;

- HeraTUBHMH 1H(OPMAIIHUH BIUIUB,;

- HETaTUBHI HACIIJIKM 3aCTOCYBaHHs iHQOPMAIIIHUX TEXHOJIOTIH;

- HECAHKI[IOHOBAaHE PO3MOBCIO/DKEHHS, BUKOPUCTAHHS 1 MOPYIICHHS IIijic-
HOCTI, KOH(ICHIIIHOCTI Ta JOCTYmHOCTI iHpopMartii [12].

VY npomy 3micTi iHpopmaliiiiHa Oe3neka Mae KijibKa HaIPSIMKIB:

1. Cucrema 3axolliB, CIIpPSIMOBaHMX Ha HEJIOMYIICHHS HECAaHKIIOHOBAHOTO
uimicHocti. Llelt Hanpsimok yacto Ha3uBaroTh «Informational Security».

2. 3aXHCT MONITUYHHUX, JEPKABHUX 1 TPOMAJICBKUX IHTEPECIB KpaiHH, 3aXHCT
3arajJbHUX MOPAJbHUX I[IHHOCTEH, HEJIOMYIIEHHS 3aK/IMKIB 10 IIOPYIICHHS TepH-
TOpiaJbHOI LUTICHOCTI, 3a00poHa iHopMallii, sika BKIItoYae ifei BiHHH, HACHILI,
JUCKpUMIHAIIIT 1 TOCATaHHS Ha MPaBa JIFOJUHU.

3. 3amo0OiranHsi pO3MOBCIO/PKEHHIO BIJOMOCTEH, 110 CTAHOBIISATH AEP’KaBHY
TAEMHHMIIIO, @ TAKOXK BIIOMOCTEH 3 OOMEXEHHM JOCTYIIOM JI0 iH(popMarlii 3aKpu-
TOTO THITY, 1[0 MEPEMIIIIAOTHCS Yepe3 JePKaBHUN KOpIOH [9].

Jnst cTBOpEHHS BiAKpHUTOTO iH(GOpMaNiiHOrO npocTopy B YKpaiHi, rmepur 3a
BCe, HEOOXIJHO 3allyCTHTH MEXaHi3M NpPaKTHYHOI peaji3alii KOHCTHTYLIHHOTO
mpaBa Ha cB0OOIy onepkaHHs iH(popmarlii. [IpaBoBol0 OCHOBOIO TakKOro Mexa-
Hi3My TIOBHHHI CTaTH 3aKOHOJABYO 3aKpiIUICHI YiTKI MpaBHiIa, YMOBHU Ta MOPSIOK
OTPUMaHHS TPOMa/ITHAMHU Ta IHCTUTYLIHHUMH CTPYKTYPaMH CyCITUILCTBA iHPOP-
Marii B opraHax Jep’kaBHOI BJIaJ 1 MICIIEBOrO CaMOBPSIyBaHHs, BiJ IHIINX
JICPIKaBHUX 1 HEZIEP)KaBHUX IOPUANIHUX 0CI0, @ TAKOXK MPSIMOTO JIOCTYITY JI0 Jep-
JKaBHHX 1 HEJICP>KaBHUX iHPOpMaIliitHux pecypceis [1].

Takum uuHOM, cucTeMa Cy0’€kTiB 3a0e3medcHHs iH(opMarliiHoi Oe3rneku
VYkpainu BKIIIOUae B cebe cHCTEeMy CyO’€KTIB, sIKi 3a0C3MCUYIOTh peati3allito
JIep’KaBHOT TONITHKKM B iH(pOpMaliiHii cdepi. [HTErpyrounM 4YMHHUKOM JUIs
JSUTBHOCTI WX cy0’€eKTiB Mae OyTH criyibHa MeTa — 3a0e3nedeHHst iHdopmariii-
HOTO CyBepeHiTeTy YKpaiHu.
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Bbannos Cepriii FOpiiioBuy,
cmydenm macicmpamypu Hayionanvroi akaoemii
Heparcasroi npuxopoonnoi cayscou Yxpainu imeni boeoana XmenoHuybkoeo

OPTAHI3AIIMHO-ITPABOBA ITPUPOJIA KOHTPOJIIO
3A BUUHEHHSAM 3JI0OYUHY

[lix yac 3miiCHEHHS IPABOOXOPOHHOT JisTTBHOCTI HEPiJTKO BUHUKAIOTH CHUTY-
auii, KoM 3arno0iraHHs BYMHEHHIO 3JI0YMHY a00 PO3KPHUTTS Ta JOKYMEHTYBaHHS
MIPOTUIPABHOI AisUTBHOCTI OPTaHi30BaHOI TPYNH UM 3JII0YMHHOI OpraHizanii Mox-
JIMBE JIMIIE y pasi, SKIIO MiJpO3AiIH, SIKi 31iHCHIOIOTh ONEPaTHBHO-PO3IIYKOBY
JSUTBHICTH 200 JTOCY/I0BE PO3CIIiIyBaHHsI, YA 0COOH, sIKi HA JOOPOBUILHUX 3aca-
Jlax 3aJy4eHi YIOBHOBR)XCHHMH JIEp)KaBHUMHU OpraHaMH 10 KOH(]IiJIeHLIHHOTO
CHiBPOOITHHUIITBA, OepyTh OE3MOCEPE/IHIO YUacTh y JisX, CHPSMOBaHMUX Ha HOTO
IiATOTOBKY Ta/a00 BYMHEHHSI, KOHTPOIIOIOYHM TAaKUM YHHOM TIepeOir MmpoTUIpas-
HUX TOfiH. [3 MeToro 3anmo0iraHHsl BYNHEHHIO OKPEMUX 3JI0YHMHIB, ONIEPATHBHUMHU
OpraHamMu, a TaKOX CIIJUYUMHU MiAPO3AIIaMU MOXYTh 31HCHIOBATHCS 3aXO/H,
CIpsIMOBaHI Ha CTBOPEHHSI YMOB, 32 SIKMX BUSIBJISIFOTHCSI CITPaBXHI HaMipu 0coOu
II0JI0 BYMHEHHS 3JI04MHY a00 X BifOyBaeThcs IMITYBaHHS OOCTaHOBKHM HOTO
BUYMHEHHSI, 1110 3Ti/HO 3 MOJOKEHHSIMH YMHHOTO 3aKOHOJIABCTBA TAKOXK € KOHTP-
OJIEM 33 BYMHEHHSIM 3JIOYMHY. 3/iHCHIOIOYM KOHTPOJIb 32 BUMHEHHSM 3JI0YHHY,
YIIOBHOBaXKEH] Cy0’€KTH MeEpIl 32 BCE MalOTh Ha METi BCTAHOBJICHHSI KOHTPOIIIO
3a AisMH 0cCi0, KOTpi TOTYIOTh 200 BxKe Oe3Mocepe/IHb0 BUMHSIOTH MPOTHUIIPABHI
i1, i3 MCTOIO HEJOMYIICHHS HACTAHHS CYCHIbHO HEOE3MEYHUX HACIIIKIB, sKi
000B’I3KOBO HACTYITHIIN O YHACIIIOK TX CKOEHHSI, IKOU BIAMOBITHUN KOHTPOJIb HE
Oys10 O yCTaHOBJICHO. YCi HABECHI XapaKTCPUCTHKH € IOBOJI CKJIaTHIM MEXaHi3-
MOM, SIKWH, Ha Hall MO, NOTpeOye NEeTaNbHOTO BUCBITIICHHS, IO JOTIOMOXKE
3pO3yMITH HOTO OpraHi3aliiHO-IIpaBOBY NMPHUPOJY Ta, BIAMOBIIHO, OKpeMi Ipa-
BHMJIA 3aCTOCYBaHHS.

Yunnuii KITK Ykpainu, xoua ¥ BUKIIMKae Oarato 3armuTaHb SK y HAyKOBIB,
TaK 1 y TMPaKTHKIB, BCE )X TaKHW CTaB JOBOJI PEBOJIOLIMHUM HOPMATHBHO-TIPABO-
BUM akToM, nopiBHstHO 3 KIIK pagsHcbkoro 3paska. UnHHMIT KOzteKe cepest iHIIoro
JIOBOJII JIETAJTLHO PEIIAMEHTYE MPOBAIPKEHHS SIK TNIACHHX, TaK 1 HENNIACHHX CIIiTYNX
(pO3MIyKOBHUX) Miid, CIPSIMOBAHUX Ha BCTAHOBJICHHS ICTHHH TIiJ Yac JOCYIOBOTO
posciigyBanss. [Ipu npoMy citif 3a3Ha4uTH, 110 3MicT monokeHb KIIK Ykpainu
2012 poKy BHOCHTb JIOKOPIHHI 3MIHH HE TUIbKH B KpUMIHAJIBHE MPOIECYAIIbHE 3aKO0-
HOZIaBCTBO YKpaiHW, a i y IpaBoBi OCHOBH OIIEPAaTUBHO-PO3IIYKOBOT AisUIBHOCTI.

OTxe, BBEJCHHS B IOPUAMYHUI OOIT TOHSTTS «KOHTPOJb 332 BYMHEHHSIM
3JI0YMHY» CTAJIOCS B PE3yNbTaTi 3aKOHOJABYOT0 BPETYIIIOBAHHS IHCTUTYTY HEIJIac-
HUX CIIAUUX (PO3LIYKOBHUX) Jill y KpUMiHAJIBHOMY HpOLECi, sIKi 3a0e3nedyroTh

15



KOHCIIpaTHBHICTh OTPUMaHHsI iH(pOpMarlii 111010 BYMHEHHSI OKPEMUMH 0cobaMu
3nmounHiB. BogHowac HeoOxiqHo BkaszaTH, mo y ynHHoMmy KIIK Ykpainm e mic-
TUTBHCS] BU3HAYEHHSI KOHTPOJTIO 32 BANHEHHSIM 3JI04HHY, SIKE CITPUSLIIO O PO3yMiHHIO
HOTO CYTHOCTI Ta 3MICTY.

Tak, npomMy 3axo70Bi HopMoTBOpenb npucesTuB crartio 271 KIIK, y Tekeri
SKOi HE MICTUTBCS Horo JediHilis, MpoTe 3a3HaYaeThes, M0 KOHTPOJb 32 BUH-
HEHHSIM 3JI0YMHY MOXKE 3/[IiICHIOBATHCS Y BUTIAIKaX HAsIBHOCTI JIOCTATHIX IMiJICTaB
BBA)KAaTH, 10 TOTY€EThCSI BUMHEHHS 200 BUMHSETHCS TSDKKUH YM 0COOJIIMBO TSHKKHN
3JI04MH, Ta MPOBOIUTHCS B TaKUX (hopmax:

1) KOHTpOJILOBaHA MTOCTABKA,

2) KOHTPOJILOBAHA Ta ONEPAaTHBHA 3aKYIIKa;

3) crienia’gbHUE CIIAUUIA EKCIIEPUMEHT;

4) imiTyBaHHS OOCTQHOBKH 3JI0UHHY.

Takox 3aKOHOAABEIb OKPECIMB MEXIi, sIKi HEMO)XKHa IepecTymnaru. Tak,
KOHTPOJIb 32 BYMHEHHSIM 3JI0YMHY HE MPOBOJUTHCS, SIKIIO BHACIIIOK TaKuX il
HEMOXKJIUBO TTOBHICTIO 3aMI00IITH:

1) mocsiraHHro Ha XUTTS abo 3anofistHHIO 0c00i (0c00aM) TSKKUX TINECHHX
YIIKOJDKEHB;

2) MOIIMPEHHIO PEYOBHH, HEOE3IMEUHUX JUIS )KUTTs Oararbox JIrofiei;

3) BTEdi OCIO, SIKi BUNHIIIH TSKKI YU OCOOJIMBO TSDKKI 3JI0YHMHU;

4) exosnoriyHiii 00 TEXHOTEHHIH KaracTpodi.

SIk 6aunMo, B 3aKOHI MPSIMO HArOJIOIIYETHCS, 1110 TaKi 3aX0/I1 HE IPOBOASTHCS
JIMIIE B BUTIAJIKY, KOJIM BUIIEBKAa3aHUM HACIIiJIKaM HEMO)KHA 3a1I00II'TH TTOBHICTIO,
110 HE BUKIIIOYAE YaCTKOBOTO 3alOiSHHS MIKOAM MPAaBOOXOPOHIOBAHUM IHTEpE-
cam. Ha Ham nomsi, y Takux cuTyamisx Tpeda KepyBaTHcs IpaBHiIaMu KpaiHboi
HEOOXIZIHOCTI, @ B OKPEMHX BHIIaJIKaX — 1 HE0OX1THOT 000pOHH.

Takox y BKazaHiii HOpMI MICTUTBCSl Oe3yMOBHa 3a0OpoHa Mij Yac TiJro-
TOBKHM Ta TPOBEJICHHS 3aXO0/IB 3 KOHTPOJIIO 32 BUMHEHHSM 3JIOYMHY IIPOBOKYBATH
(minOyproBaTH) 0cO0y HA BUMHCHHS I[OTO 3JIOYMHY 3 MCTOKO HOTO MOJAJIBIIIOTO
BUKPHUTTS, OTIOMararouu 0co0i BANHUTH 3JI0YHH, KA BOHA OW HE BUMHMIIA, SIKOU
CJITYHN [IOMY HE CIIPHSB, 200 3 1[I0 CAMOI0 MCTOIO BIUIMBATH HA ii MOBEIIHKY
HACHJIBCTBOM, TIOIPO3aMH, IIAHTa)KEM. 3aKOHOJABEIb MPSIMO BKA3ye, 1110 3700y Ti
B Takui cnocid pedi i JOKYMEHTH HE MOXXYTh OyTH BHKOPHCTaHi y KpUMIHAJIb-
HOMY ITPOBaJPKEHH1, TOOTO 3aCTOCOBYETHCS PABHJIIO IIJIO/IB OTPYEHOTO JIEPEBaY,
1110 MOBHICTIO BiAMOBIZa€ €BPONEHCHKIN Tpaauiii MpaBo3acTOCyBaHHs, SKa HEO-
JTHOPA30BO MiATBEp/KyBaacs €BPONEHCEKUM CY/IOM 3 ITPaB JIIOIUHU.

[Ipo pe3ynabraté KOHTPOJIO 332 BYMHEHHSM 3JI0YMHY CKJIQJAETHCS IMPOTO-
KOJI, JIO SIKOTO JIOJIAI0ThCS pedl 1 JOKYMEHTH, OTPUMaHI TiJT 4ac MpOBEACHHS i€l
HerIacHoi ciigoi (po3mykoBoi) aii. SIKIO KOHTPONb 32 BYMHEHHSIM 3JI0YHHY
3aKIHYYETBCSI BIAKPUTUM (PIKCYBaHHSIM, PO 1€ CKIAAAETHCS IIPOTOKOI Y MPUCYT-
HOCTI Takoi 0co0H.
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CroibHMM Haka3oM, 3aTBEPIDKEHUM [ eHepasbHOI0 MPOKYpaTyporo YKpaiHu,
MinicTepcTBOM BHYTpIlIHIX crpaB Ykpainu, CiyxOoro Oesnekn YkpaiHw,
AnMiHICTpali€lo JepKaBHOI NPUKOPIOHHOI city>kOn Ykpainu, MiHicTepcTBOM
¢inanciB Ykpaiuu, MinicrepcTBoM roctuilii Ykpainu Bix 16 nucrtomnana 2012 poxy
Ne114/1042/516/1199/936/1687/5 «Ilpo 3arBep/keHHst IHCTpyKIil mpo opraxi-
3aIlil0 POBE/ICHHS HEMIACHUX CIITUUX (PO3IIYKOBUX) /il Ta BUKOPHCTAaHHS iX
pe3yabTariB y KpUMiHAJIBHOMY IPOBapKeHHD» [1] BH3HaueHO 3arajbHi OCHOBH
opranizauii nposeneHus HCPJl, 3abe3rneueHHst mojepKaHHS KOHCTUTYIIHHHX
IpaB Ta 3aKOHHHUX IHTEPECIB YYaCHHKIB JOCYJOBOTO DPO3CIiTyBaHHS, IIBHI-
KOTO, TIOBHOTO Ta HEYNEPEKEHOr0 PO3CiimyBaHHs 3y104nHIB. Tak, 3a3HaueHHH
HOPMAaTHUBHO-NIPABOBHH aKT BCTAHOBIIIOE €JIMHUN TMOPSJOK opraHizamii rmpose-
JICHHSI HETIaCHMUX CIITUuX (PO3IIYKOBUX) JiH CIIAYMMHU Ta YIOBHOBaKCHUMHU
OIlEpaTUBHUMH IMIAPO3/IJIAMU TPABOOXOPOHHUX OpPraHiB, a TaKoX HPOKYpO-
pamu, sIKi 37IHCHIOIOTh HAISL 3 JOZICPKaHHSIM 3aKOHIB i/l Yac MpPOBEACHHS
JIOCYZIOBOTO PO3CIiyBaHHS y (hOpPMi MPOIECYaTbHOTO KEPIBHUIITBA JO0CYIOBUM
PO3CIiAyBaHHSIM.

3a/uisi CIpaBeIMBOCTI CJIJl 3a3HAYMTH, IO OKPEMi JIOCITITHHKH BHBYAIIN
MTUTaHHSI JOUIJIBHOCTI 3aCTOCYBAaHHS y IMPOTHII 3JIOYMHHOCTI OKpEeMHUX oOrepa-
THUBHO-PO3IIYKOBHX 3aXOJiB Ta METOJIB, sIKi 32 3MICTOM 1 CYTHICTIO TIPOBE/ICHHS
TOTOKHI OKpeMHM (popMaM KOHTPOJIIO 32 BUMHEHHSAM 3J704MHY. Pazom i3 TuM
aHaJi3 HayKOBUX PO3POOOK y BKa3aHid cdepi CBIIYUTH MPO BIICYTHICTH /IO TIEB-
HOTO 4acy TEOPETHKO-TIPABOBOTO BH3HAYCHHS MOHSTTSI KOHTPOJIIO 32 BUNHEHHSIM
3JI0YMHY Ta BIJICYTHICTH JIOCII/KEHHSI OCTAaHHBOTO SIK y3arajbHIOIUO0i HayKOBOi
KaTeropii.

31e0UTBIIOro aBTOPH PO3MNISJANM HOTO B MeKax BU3HAYEHHS IPaBO-
BOI Ta OprasizaliifHOl NPUPOAM HETIACHUX CIiguuX (po3IIykoBuX) miH. Tak,
M. A.Tloropeubkuii, cnuparounch 3akoHoaaBye BuzHadeHHs B KIIK Vkpainu
HC(P), six pizHoBHAY ciiunX (pO3MIYKOBUX) JTiH, BIIOMOCTI ITpo (akT Ta MEeToAn
MIPOBEICHHS SKUX HE MiJUISTaloTh PO3TOJIOIICHHIO Ta MPOBOATHCS Y BHIAAKAX,
SIKIIIO BIJIOMOCTI TIPO 3JI0YHMH Ta 0C00Y, sKa HOro BUMHMIIA, HEMOXKIMBO OTPUMATH
IHIIIUM CTIIOCOOOM, TOBOPHUTH, IO 332 CBOIM 3MICTOM BOHHU HE BiJPi3HSIOTHCS Bij
OIlepaTUBHO-PO3IIYKOBHX 3aX0/1iB, HepedaueHnx 3akonoM Ykpainu «IIpo omnepa-
THUBHO-PO3IIYKOBY JISUTbHICTB» Ta BIAMOBITHUMH BiZIOMYMMH ITPABOBHMH aKTaMU
[2]. A, manpukian, B. JI. BepHa3 B3araiii HaroyonryBaB Ha HCOOXiHOCTI BBEICHHS
TAKOTO MOHSTTS, SIK MPOLECYalIbHO-OTIepaTHBHA Jisl, ]I KO PO3YMIETHCS HOBA
(dopma IisUTBHOCTI, sIKa 32CTOCOBYETHCS YITOBHOB2YKEHUMH T0CAJTOBUMHU 0CO0aMHU
(caiuuMu Ta ONEpaTUBHUMH YITOBHOB)KEHHMH) TIPH TPOTHIIT 3JI0YMHHOCTI Y
nopsinky, nependadeHomy KIIK Ykpainu, 3akoHom Ykpainu «IIpo oneparusHo-
PO3LIYKOBY MiSUIBHICTB» 1 IMiJJ3aKOHHUMH HOPMAaTHBHO-TIPABOBHMH aKTaMH, 3
METOI0 ONTHMI3allil BHUSBICHHS, TPUIMHEHHS, 3all00iraHHs PO3CIiyBaHHIO Ta
CYJIOBOMY PO3IJIsily KpUMIHAJIBLHUX MPaBONOpPYIICHS [3].
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CrocoBHO 3k 0e3mocepesHbO KOHTPOJIIO 332 BUMHEHHSM 3JI0UMHY, TO B
JiTeparypi 3a3HayaeThes, IO BiH MMOJSATae y MNEepeBipIi 3a PIlICHHSM HpPOKY-
popa BiZIOMOCTEH IpO TOTYBaHHS J0 BYMHEHHS a0O0 MPO BUYMHEHHS TSDKKOTO YH
0COOJINBO TSDKKOTO 3JI0YMHY. BilnoBinaHo, K MeTa MpoBEACHHS KOHTPOIIIO 33 BYH-
HEHHSIM 3JI0YMHY KOHKPETHOIO 0CO0O0I0 BHU3HAYAECTHCSI BUKPUTTS BCIX MOMKIMBUX
CIUIBHUKIB, MicIlb 30epiraHHs MaTrepiaJbHUX 00'€KTIB, IO Oy/nu MpeaMEToM abo
3HAPSJISIM 3JI0YHHY, BCTAHOBIICHHS! CBIJIKIB, BUSIBIICHHSI IPUYUH YMOB, 1110 CHIPH-
SUTM BUMHEHHIO 3JI0YUHY, Ta 1X ycyHeHHs [4, ¢. 116].

Tyt cnig norogurucs 3 B. B. Komatrkom, KoTpuii Harosomye, 1o Take BU3Ha-
YEHHsI KOHTPOIIIO € JIEIO CITPOILEHNM, OCKIJIbKH HE BPaxoBye Horo crierudiqamx,
MOPIBHSHO 3 IHNIMMH HEMIACHUMH CIITYMMH (PO3LIyKOBUMH) Tisimu, puc. Cam
YUCHHH, OETHABIIH TIYMAuCHHS ITOHATh «KOHTPOIIbY, «3JI0YMH» 1 C(hOpMOBaHE
HHUM PO3YMIiHHSI HEIIACHOI CJIi/14901 (PO3IIYKOBOi) [il, JOXOJHUTH CITYITHOIO BUCHO-
BKY, I1I0 KOHTPOJIb 32 BUNHEHHSIM 3JI0YHMHY — I1€ HervIacHa ciriiya (po3mryKkoBa) Jis,
110 SIBJIsIE COOOI0 KOMIIIIEKC B3a€MOTIOB’ I3aHUX MPABOBUX, OpPraHi3aliiiHO-TaKTH4-
HUX JiH, sSIKi 3A1HCHIOIOTHCSI BUKJIIOYHO 32 PIlIEHHSIM NPOKYypopa y BH3HAYEHUX
YHHHUM 3aKOHOAABCTBOM (hpOpMax Ta IMOJSraroTh y MEpeBipIl yIIOBHOBAKEHUMHU
Ccy0’€eKTaMH BiJIIIOBITHOCTI HAsIBHOCTI Ta JOCTOBIPHOCTI TMiJICTAaB BBaXKaTH, IO
BUMHSIETHCS (BUMHEHO) TSDKKUHM ab0 OCOOIMBO TSDKKWH 3JI0YMH, BIZOMOCTI IPO
(hakT Ta METOJM MPOBEJCHHS SIKUX HE IiUISTal0Th PO3TOJIONICHHIO, 38 BUHSITKOM
Bunajkie, nepenpdaucaux KIIK Ykpaiunu [5, c. 46].
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B

BaranoB Ouexkcanap BacuiboBuy,

NPOGIOHULL HAYKOBULL CNIBPOOIMHUK 8I00LTY KOHCMUMYYIUHO20 Npasa ma
Micyesoeo camospadysanns Incmumymy oepyxcasu i npasa im. B. M. Kopeyvkoeo
HAH Ykpainu, 0okmop wopuduynux Hayk, npogecop

VHITAPU3M SIK KOHCTUTYIIMHO-IPABOBUII ®PEHOMEH

CporoHi u1st cyyacHoi YKpaiHu mpooieMarika TepuTopialibHOT opraHizaii
BJIaJIU, aIMIHICTPATUBHO-TEPUTOPIATBHOTO YCTPOIO Ta TEPUTOPIAIIEHOTO YCTPOIO,
3aXHMCTy TEPUTOPIaJbHOI IUTICHOCTI Mae OcoONMMBE 3HAYEHHs. BimoBimHO 10
Koncrutynii Ykpainu 3a (OpMOIO TEpHTOPiabHOIO YCTPOIO Hallla Jep)KaBa €
yHitapHoto. [Tepen YkpaiHCbkHM HapoJOM Ta YKpaiHCHKOIO JIEPIKaBOIO MOCTAIN
HU3Ka CKJIAJHUX BHYTDIIIHIX Ta 30BHIIIHIX 3arpo3 Ta BHKJIHKIB, HacamIiepesn,
OB SI3aHMX 3 TaKUMHU (DYHJaMEHTAIBHUMHU KOHCTUTYIIMHUMHU IIHHOCTSIMH, SIK
CYBEpEHITET, HE3aJIeXKHICTh, CBOOONA, JIEMOKpaTis, TepUTOpiajbHa LLIICHICTh
Tomo. AJke TpuBae aHekcis ABroHoMHOT PecnyOmiku Kpuwm ta 30poiina iHTep-
BeHuis Pociiicekoi @enepartii npotu YKpaiHu, miJ BIUIMBOM Ta 3a IiATPHUMKOIO
arpecopa Jil0Th TepOpUCTUYHI yTBOpeHHs B JlyraHcekiil Ta JloHeupkiii obmac-
TSIX, IEPMAHCHTHO aKTHBI3YIOTHCS CEMapaTHCTChKI TEHACHIIIT B PI3HUX perioHax
VYkpainu, mWTy4HO IHCHIpYIOThCS (epepanicTehki cleHapii ii KOHCTHTYLIHHOTO
PO3BHTKY, MOBHI Ta KOH(]eCiiHI KOHQIIKTH Ta IPOTHPIUYS TOIIIO.

i Ta iHmi npoOieMu 00’€KTHBHO MOB’s3aHi 3 MPOOIIEMATUKOK TEPHUTO-
piasbHOTO yCcTporo YKpaiHM Ta HOro NpHHIMINB, CEepel SKUX YHIKaJbHE Ta
cructeMoopMyIoue 3HaUCHHSI Ma€ YHITapu3M. YHITapu3M — Ii¢ KOHCTHUTYIIHHO-
MpaBOBUi ()EHOMEH, TOHATTS, CYTHICTb, 3MICT, I[UIi Ta MEPCIEKTUBH PO3BHUTKY
SIKOTO € TIPEMETOM HAyKOBOTO IHTEpECy MPOTAToM OaratboxX CTOJNiTh. OfHAK y
BITUM3HSHIN 1 3apyOKHIN IOpHIMYHIN JIITEpaTypi TPUBAE MOLITYK apaJUurMy YHi-
Tapu3My BIJIIOBIJHO 0 Cy4aCHUX YMOB 3MiHEHOTO CBITOMOPSIIKY.

VY To# ke yac pi3HOMAHITTS JYMOK IIOA0 KIFOYOBUX 3arallsHOTEOPETUYHUX
MMUTaHb CBIYUTH PO aKTyalizalito Teopii 1 MpakTHUKH OyAiBHUIITBA YHITapHUX
JIepKaB, a 3HAYHA TCOPETUYHA 0a3a YHITApU3MY MOCTIHHO BUMArae JOMOBHCHHS
3 ODJISATY Ha T€, [0 MpaKTHKa Oy/IiBHUIITBA YHITAPHUX BIIHOCHH JHHAMIYHO PO3-
LIMPIOETHCS, TaK SIK MIPUHIHUITN YHITAPU3MY 3HAXOASATh IIUPOKE 3aCTOCYBAaHHS HE
TUIBKW B TEPUTOpIaibHIN Opranizamii myOsivyHOi BlaaM yHITapHHUX JiepXkaB, a i
B IpoIlecax IHCTUTYIIOHATI3AIl] Ta (YHKIIOHYBAaHHS COLIaIbHOI, CKOHOMIYHOI,
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(iHaHCOBOI Ta IHINMX CHCTEM YHITapHHUX JEep)KaB CBITY. YHITApU3M ITOCTIHHO
PO3BUBAETHCS, PO3KPUBAETHCS 3 HOBHX CTOPIH 1 BUMAara€e peTesibHOrO JIOKTpPH-
HaJIbHOTO KOHCTUTYIIHO-ITPaBOBOTO OCMHCIICHHS.

Oxpemi acnekTu Teopii Ta MPaKTHKHM Cy4acHOTO YHITapu3My, aiMiHicTpa-
THUBHO-TEPUTOPIAILHOTO YCTPOIO Ta IMpPOIECY y CBOIX Mpalsix JOCTIDKYBaIH
1O. I. 'anymiaxk, b. I1. [nuuuncekuii, A. b. T'etbman, P. B. T'y0ans, O. I1. lmenko,
B. M. Kawmro, O. JI. Konunenko, B. B. Kpasuenko, 1. O. Kpecina, B. C. Kyii6ina,
O. I KyuaOcekuii, 1. . Marnosebkuii, B. I. Hynensman, X. B. Ilpuxozasko,
C. O. Tenemyn, A. ®@. Tkauyk, JI. T. llleBuyk Ta in. [Ipore KoMIuieKcHe noCIi-
JUKEHHSI YHITapu3My SIK KOHCTHUTYIIHHOTO (heHOMEHY 3 BpaxXyBaHHSIM TCHICHIIIH
Horo (hyHKI[IOHYBaHHS Ta PO3BUTKY HE POBOMIIOCS.

BpaxoByroun BkazaHe, Cy4acHMH yKpaiHCBKHH yHITapu3M moTpelye ojaar-
KOBOTO JIOCJIJKEHHS, HaCAMIIEpe/l, B aCMeKTi HOro CyTHOCTI, 3MICTY, TIPHHIIHITIB,
3MII[HEHHSI B KOHTEKCTI peopMH aMiHICTPaTHBHO-TEPUTOPIAILHOTO YCTPOIO,
pedopMyBaHHS MICIICBOTO CAMOBPSITyBaHHS Ta ICIICHTPATi3allil myOIiuHOT BIa Iy,
TEHJICHIII} 1 IepPCIEeKTUB PO3BUTKY B YMOBAaX HOBOTO CBITOBOTO TIPABOIIOPSIIKY, a
TaKOXX BUKJIMKIB, SIKi TOCTANIN Iepesl YKpATHOIO B Pe3yNbTaTi aHeKCii ABTOHOMHOT
Pecny6niku Kpum Ta 36poiinoi arpecii 3 6oky Pocii Toro.

3arajabHOBIJIOMO, IO TEPMIH «YHITapHa JepaBay ITOXOIUTh 3 JaTHHCHKOTO
CJIOBa UNUs, unitas, O O3HAYA€ «OJHMH», KEAHICTHY. YHITapHa JepikaBa, TaKUM
YHHOM, CKJIQJIA€ThCS HE 3 JIEP)KABHUX yTBOPEHB, a 3 aJIMIHICTPaTHBHO-TEPUTOPI-
AIBHUX OJIMHMIIb, NTPABOBUI CTATyC SIKUX BU3HAYAETHCS IIEHTPAIBHOIO BIIAJIOIO.
VHiTapHUH XapakTep Aep’KaBH O3HA4ae, [0 TEPUTOPIS Y MeXaX ICHYIOUHX JAep-
JKQBHUX KOPJOHIB € I[UTICHOK 1 HEIOTOPKAHHO, MO CKJIAJOBI YaCTHHU IIi€l
TepuTopii 1MepedyBaloTh y HEPO3PUBHOMY B3aEMO3B’SI3KY, BIJA3HAYAIOTHCS BHY-
TPILIHBOIO €HICTIO 1 HE MAIOTh O3HAK JICPIKABHOCTI, SIK 1€ BIIACTUBO CKIIAI0BUM
YacTHHAM, CKa)XiMo, (heJiepaTHBHOT JIepIKaBH.

KoHnenTyanbHO 3HAaYyMIMMHM € ¥ 1HINI XapakTepUCTHKH YHITapHOI jaep-
»kaBM. Harrpukiaj, nesikuMu JOCIITHUKaMU aKIIEHTYEThCS yBara He TiJIbKH Ha ii
TaK 3BaHMX «MaTepialbHUX» XapaKTepPUCTHKaX, a i MiAKPECIIOETHCS CIIPUSHHS
3a0€3IMCUCHHIO YHITApU3My (akTOpiB HeMaTepiaibHOro 3MmicTy. Came Takuii Imif-
XiJl IEMOHCTpPY€E BU3HAYEHHs YHITApHOI JEpiKaBH, MPEACTABICHOI SIK ITPOCTOTO
€IMHOTO JICPYKaBHOTO YTBOPEHHS, IO CKJIAZAETHCS 3 IOPUIMYHO PIBHUX aJMiHi-
CTPaTUBHO-TEPUTOPIAIbHUX OJJMHUIIb, SIK1 MiATOPSIKOBaHI IEHTPaJIbHUM OpraHaM
BJIaJM 1 HE MalOTh O3HAK JIEP>KAaBHOTO CYBEPEHITETY, a OUIBIIICTh HACEJCHHS B
Takiil Jep)kaBi Ma€ YHITapHY MpPaBOCBIIOMICTh. «YHITapHA IMPaBOCBIIOMICTE)
HaJISKUTh JI0 TPYMH O3HAK, sKi He OOMEXYIOTbCs Jniie (OPMOIO JiepKaBHOI
aTpHOYTHKHU Ta TEXHOJIOTIYHOIO XapaKTEPUCTHKOIO YHITApHOI AepKaBH. YHITapHa
MPaBOCBIZOMICTb — 1€ OLIbIIIe, HIXK 000B’I3K0Ba 03HAKA JAEPKABHOCTI Ta yHITAPHOT
cpoMokHOCTI. L[5t XapakTepucTHKa nepeye Ta BUCTYIIa€ OCHOBOIO YHITapHU3My.
Lle cBoepinHa HalioOHANbHA TPAAWIISI TEPUTOPiaIbHOI OpraHizamii Ta ¢opma ii
ICTOPUYHOT Ta Cy4acHOI KOHCTUTYIIIOHAI3aIli1.
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B koHTeKCTI yHIBepcaizallii MeTOMOJIOTIYHHX MTiJIXO/IIB JI0 YHITAPHUX XapaK-
TEPUCTUK Cy4YacHOi JIepXKaBW OCOOJHMBOI yBarW 3aciyroBy€ CHCTEMHHHU ITiJXiA.
V 3axifHiil JOKTPHHI ITpaBa MOHATTS «YHITapHa CHCTEMa» BH3HAYA€THCS SIK CHUC-
TeMa MOJITUYHOI OpraHizarii, pH sKii yci abo OUTBIIICTD BJIaTHUX HOBHOBaKEHb
30cepe/DKeH] Ha PiBHI LEHTPAJIBHOTO ypsily, Ha BinMiHY Bix denepanbHoi cuc-
TeMd. B yMoBax yHITapHOi CHCTEMH LEHTPabHUH YpsiJ, SIK IPaBHJIO, JICJIErye
MTOBHOBA)XEHHSI TEPUTOPIaAJIbHUM OJJMHUIISIM 1 JIO3BOJISIE OCTaHHIM pealli3oByBaTH
MIPUIHATI MTOJITHYHI PIIICHHS.

AmHanizyoun TeHe3uc yHiTapHOi (opMH JepKaBHOTO YCTpPOI, MOTPIOHO
BUXOJWTH 3 TOTO, IO YHITAPU3M 3aMiHMB MapTUKYISIpU3M 1 (eonanbHy
PO3IpOOJICHICT, BiJIirpaB CBOKO MPOTPECHBHY poJib. BiH HE 3aiexaB Bij Halli-
OHAJILHO-CTHIYHOT YM PacoBOi CTPYKTypH HaceleHHs, a OyB 3arpeOyBaHMit
€IMHUM DPEXHMOM, BIJIHOCHOIO MPOCTOTOIO B 3/IMCHEHHI JEp:KaBHOI BIIAJIH.
VYHiTapHa JepkaBa B JNaHUI 4yac € HaWOULIBII PO3MOBCIOMKCHOI y CBITI (op-
MO0 JepxaBHOro ycrporw. [lonan 85% kpain cBity oOpanu yHiTapHy hopmy
CBOTO TEPUTOPIANBHOrO ycTporo. Hes3Baxkaiounm Ha Te, 1O i€ pi3HI 3a CBOIMHU
TEPUTOPIATBHUMH NapaMeTpaMH, €THOHAIIOHAJIbHUM CKJIAJIOM, reorpadiyHuM
pO3TallyBaHHSIM, EKOHOMIYHIM Ta COLIaIbHO-KYIBTYPHUM PO3BUTKOM, TTOJIITHY-
HUMHM Ta TIPAaBOBUMH TPAAULISIMU JIePXKaBH, YHITAPDHUM Jiep)KaBaM NpUTaMaHHa
KOMIIJIEKCHA CHCTEMa O3HaK.

Cepesn HMX BHM3HAUarOTHCS Taki: TEPUTOPIsS AEp’KaBH MOJIJICHA HA aJMiHi-
CTpPaTUBHO-TEPUTOPialibHI OJMHUII, SIKI HE HaIJICHI Jep>KaBHUM CyBEpPEHITETOM;
€IMHA CTPYKTypa JEp’KaBHOTO arapary, KOMIIETEHI[sI SKOTO ITOIIMPIOETHCS Ha
BCIO TEPHUTOPIIO JIEPXKABHU; €IMHE TPOMAJITHCTBO; €IMHA CHCTEMa 3aKOHO/IaBCTBa,
BICLOBUM IIEHTPOM SIKOI € €IMHa Jiep)KaBHa KOHCTHUTYISl, HOPMH SIKOT 3aCTOCO-
BYIOTbCSI Ha TepHUTOpIi Beiel KpaiHu Oe3 Oynb-sSKMX OOMEXEHb; €IMHA CylI0Ba
CHCTEMa; €JMHA CHUCTEMa OpraHiB KOHCTHUTYLIHHOTO KOHTPOJIIO; OJHOKaHaJbHA
CHCTeMa OIIOJIaTKyBaHHS; Y4acTh JIEPXKaBU Y MDKHAPOJAHUX BIJIHOCHHAX SIK €JH-
HOTO 1I1JI0T0 TOIIO.

B acnexri 3a0e3neueHHs Jep:kaBHO-YIPaBIIHCHKOT OpraHizaiii KokHa 3 HUX
Mae cyTTeBi ocobmuBocti. Hampuknan, Benuka Bpuranis, genenTpanisye Baamy
Ha MPaKTHI, ajle He B KOHCTUTYIIHHUX npuHImnax. Lle ogHa 3 HebaraTbox KpaiH,
sika oOpaia JIeBOJIOIII0 K (hopMy HereHTpatizallii Ta TepUTOPiaabHOI OpraHi-
3anii. IHI KpaiHW HAXUIAIOTH PI3HUM CTYIEHEM aBTOHOMHOCTI TEpHTOpiajbHi
oguuuni. Y ®panuii — KIacHYHOMY NPHKIAII JelEHTPali30BaHol aaMiHicTpa-
THUBHOI CHCTEMH, JIESIKI WICHM MICIEBOi BJIaJy NPH3HAYAIOTHCS IEHTPAILHUM
yPSIOM, TOAI SIK 1HIIT OOUPArOTHCSL.

Jnst yHiTapHOT AepKaBy XapakTepHa €iHa CHCTeMa BUIINX OpraHiB (mapia-
MEHT, TJIaBa JepiKaBH, ypsia). FOpHcauKIis UX OpraHiB PO3MOBCIO/UKYETHCS Ha
BCIO TEPUTOPIIO KPaiHW, SIKa ITOUISETHCS Ha /IMIHICTPATHBHO-TEPUTOPIaJIbHI OJTU-
HUII, SIKi HE MAIOTh MOJITHYHOI CAMOCTIHHOCTI. B 1IUX OMWHUIIIX (IemapTaMeHTH,
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o0macTi, OKpyra, pailoHH, MiCTa TONIO) 3BUYAWHO yYTBOPIOKOTHCS BIJIACHI MpE-
CTaBHUIIbKI Ta BHKOHABYI OpraHu, sKi (QYHKIIOHYIOTH Y BIAMOBIAHOCTI 3
3arajibHOHAI[IOHAJILHUM 3aKOHO/IaBCTBOM Ta 3000B’s13aHI 3aCTOCOBYBATH 3aKO-
HO/IaBUi Ta 1HIII HOPMATHBHI aKTH, SIKi PUAMAIOThCS IIEHTPAILHIMHU OpraHaMu
JIepKaBHOI BJIaJu.

TepuTopist yHITapHOI Jep)KaBU 3aBX/IM Mac CBOIO BHYTPIIIHIO OpraHizariiro
abo Taxk 3BaHWH aJMIHICTPaTUBHO-TEPUTOPIAILHUN yCTpild (BUKIIOUYEHHSM €
JIMIIE TaK 3BaHi MIKpOAEPIKAaBH), CYTh SIKOTO 3BOJUTHCS 10 MOALTY €AMHOI TEPUTO-
pii AepkaBM Ha CKJIaJ0Bi YacTHHU. TepuTopis yHITApHOT AEpKaBH SIBISIE COOOIO
HE III0 IHIIIE, K BEJIUKY MOJIITHYHY Ta COIiaIbHO-CKOHOMIYHY CYIICPCUCTEMY, 1110
Yy BH3HAUCHUX JEPKaBHUM KOPAOHOM MeEKaX MOEIHYE KIIFOUOBI (DYHKIIOHAIBHI
MJICUCTEMH JKUTTENISUIBHOCTI CYCITIJIbCTBA  («YTIPABIIHHS», «BUPOOHHIITBOY,
«00CITyrOBYBaHHS», «PO3CEJICHHS») Ta MEBHOIO MIpPOIO JIOKAJI3ye X y Mekax
KOHKPETHHX aJMIHICTPAaTHBHO-TEPUTOPIANIEHUX OJUHUIb ICHYIOYOTO aJMiHi-
CTPaTUBHO-TEPUTOPIaIbHOTO MoAlTy. JIuie y THX BHMajgkax, KOJH JIOKaji3alis
3a3HAUEHUX ITJICHCTEM Ha TEpUTOPIl BIAMOBIga€ ICHYIOUOMY aJMiHICTPaTHBHO-
TEPUTOpIAJIbHOMY yCTpOIO (BIJIIOBIAHO, 1 ICHYIOWIH CHCTEMI YIpaBJIiHHS)
a/IMIHICTPaTHBHO-TEPUTOPIAIBHUH YCTPil MOXKHA PO3IVISIATH, SIK ONTHMAJIbHUH.

Brim, SIK y KOHIIENTyaIbHO-KOHCTUTY LI THOMY, TaK 1 IPaKCOJIOTTYHOMY acIieKTi,
YHITapu3M € Habararo CKJaHIIIMM 33 CBOIMH aKCIOJIOTIYHUMH, OHTOJIOTTYHUMH,
THOCEOJIOTIYHMMH, TEJICOJOTIYHUMHU Ta IHIIUMH O3HAKaMH 1 XapaKTepPUCTHKAMH
(heHOMEHOM, HI)K YHITApHUH YCTpiil JeprKaBy.

Teopiss yHITapu3My BIJHOCHTBCS JO YHCJIAa YHIBEPCAIbHUX KOHCTH-
TYHIHO-IPAaBOBUX Ta MOJITUYHUX TEOPiH, sIKI PO3BUBAIOTH 1 30aradyroTh
MPaKTHKy KOHCTUTYLIHHOTO IIpaBa Ta Mpolecy, OyAiBHHUIITBA CydacHOI aep-
skaBHOCTI. OcMHUCIIeHHsT crieln(iKi KOHCTUTYIIMHOTO Oy/MiBHHUIITBA B Cy4acHIH
VKpaiHi CTHKAETHCS 3 HU3KOIO JIOKTPUHAIBHHUX MpoOJieM 1, 30KpeMa, 3 HeoOXia-
HICTIO PO3pOOKHM Kareropii, 10 yTBOPIOIOTh CTIHKY 1 B TOHM k€ Yac JTUHAMIuHY
MOMITHYHY cucTeMy. Taka moyiThyHa noTpeda B yMOBaxX ChOTOACHHS 1 B MaiOyT-
HBOMY aKTyaJli3y€ HCOOXIHICTh PO3POOKH, YTOUHCHHSI OaraTboX MOHSTH.

J1o TakMX 1 HAJICXKNTH MTOHSATTS YHITAPU3MY, SIKE TICHO TTOB’s13aHe 3 JEHOMEHOM
KOHCTUTYIIIOHAII3MY 1 CHCTEMOIO KOHCTUTYIIIHHUX TpaIuilii, ieH, MO B, 10
BU3HAYAIOTh KOHCTUTYIIMHUH JIa]1 Ta MPOSIBISIFOTHCSI B KOHCTUTYIIHO-TIPaBOBUX
HOpMax 1 IHCTUTYTax, KOHCTUTYIIHHUX 3BUYAsIX 1 KOHCTUTYLIIHIN CBIJOMOCTI.

Choro/Hi yHITapU3M B CydacHiil YKpaiHi pO3BHBAETHCS B IANIEKO HE IPOCTHX
YMOBax, IOB’sI3aHUX HacamIiepes 3 aHekciero ABToHoMHoi PecnyOmiku Kpum ta
30poiiHOO iHTEpBeHIiEr 3 00Ky Pociiickkoi dexepartii. JJokopinHa MogepHI3aIlist
0araTrbOX KOHCTUTYLIHHUX, 11€0TOTTYHUX Ta MOPAJIBHUX IIIHHOCTEH, 1110 BinOynacs
3a OCTaHHI JICCATHIITTS BUKJIMKAE HEOOX1THICTh KOHCOJIallil KOHCTUTYIIHHOT Ta
MOJITHYHOI CBIJOMOCTI, KOHCTHTYIIIHHOI Ta MOJIITUYHOI KYJIBTYPU CYCIIiIbCTBA.
CaMe TOMy YHITApU3M MOXC CTaTH ChOTOJIHI TaKOK I[IHHICHO-OPiI€HTYIOUO)
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rapajinTMolo, sika O crajia CUCTEMOYTBOPIOIOYOIO i7IE€I0 1 BXKIIMBUM €JIEMEHTOM
rpoMaJIChbKoi MPaBOCBIIOMOCTI.

AXTyaJIbHICTh BUBYEHHS 1HCTUTYTY YHITapu3My B JaHHH TEpioJ]] 3pocTae
HE TUIBKH 3 JIOKTPUHAJIBHO-ITI3HABAJIBHUX IMO3MIIIH, alie 1 B IMPaKCeoJIOTiYHOMY
aCIIeKTi, OCKUIBKM 0araro 3 iCHYIOUMX ITPOEKTIB KOHCTUTYIIWHHX, MEpPII 32 BCE
aJIMIHICTPaTHBHO-TEPUTOPIANBEHIX, IIEPETBOPEHB CITIB3BYYHI 3 PeaisiMU ChOTO/I-
HIIIHBOTO JIHS 1 CIIPHUAIOTh YTBEP/PKEHHIO TIPHHIMUIIOBO HOBHX KOHCTHTYIIIIHUX
LIHHOCTEH, B CUCTEMI SIKMX YHITapU3M 3aliMa€ yHiKaJbHE MiCIIe.

OOyMOBIJICHO 1Ie, HACaMIIePEe], THM, IO YHITapiCTChKa i/iesl B MPOIIECi CBOTO
TeHEe3UCy BUXOIUTH 3a IMPOCTOPOBO-TEXHOJIOTIUHI, (PyHKIIOHAIBEHO-TEICOIOTIUHI
Ta IHCTPYMEHTAIBHO-KPATOJIOTIYHI PAMKH JIeP)KaBHOTO YCTPOIO Ta, B ICHYIOUMX
peattisix, MOYMHAE TEPETBOPIOBATHCS HA (GOpMY HAI[IOHAJIBHOT MOJETl KOHCTH-
TYLIHHOTO Jiajay, BOMparoun B ceOe Oe3iiu KOHCTUTYIIHHUX SIBHII, BiTHOCHH i
MPOIIECIB — MOYMHAIOYM 3 MUTAaHb CTAHOBJICHHS MYHIIINANi3My 1 MapiamMeHTa-
pu3My, QyHKIIOHYBaHHS TEPUTOPIAIBEHUX I'POMaJ] i OpraHiB IyOIiuyHOT BIaau Ta
3aKiH4yI04YH TpobieMaMy (popMyBaHHS KOHCTUTYIIHHOI CBIZIOMOCTI 1 KOHCTHUTY-
HiitHOT KyabTypu. B cydyacHMX ymMoBax yHiTapu3M, SIK OJMH 3 OCHOBOIIOJIOXKHHUX
MIPUHIMIIB KOHCTUTYIIHHOTO J1ajty, 00’ €KTHBHO BHCTYIIA€ CBOEPIIHUM ILIaIIap-
MOM ISl BIIPOBAJPKEHHSI YHITApPUCTCHKOI 17€0JI0Tii B KOHCTHUTYILIHHO-ITPaBOBE
JKHUTTS 1 CyCITUIBHI BITHOCHHHU.

B0

baranoBa Harauis MukosiaiBua,

cmapuiuii HayKosuil cnispoOimHuK 8i00iy npagosux npooiem noaimonozii
Tuemumymy depacasu i npasa im. B. M. Kopeyvkoeo HAH Yipainu,
KaHOUOam iopuoudHUxX HayK

METOIOJIOTTYHI ITPOBJEMHU TEOPII ®YHKIIIHI
KOHCTUTYIIMHO-ITPABOBOI BIIITOBIJAJIBHOCTI

AXTyaJIbHAM HaIlpsiIMOM BITYM3HSHOT KOHCTHUTYIIHHO-TIPABOBOI HAYKH € JJOCITi-
JUKeHHST (DeHOMEHY KOHCTUTYIIMHO-TIPaBOBOI BiAMOBiaibHOCTI. bararopiuni
JMCKyCii B JIOKTPUHI KOHCTHTYIIHHOTO NpaBa, a TaKoXX NMEPMaHEHTHI 3aKIMKH
MOJITUYHUX JIJEPIB 100 MOCHJICHHS MOJITHYHOT Ta KOHCTHTYIIHHO-IIPaBOBO]
BIJIMTOBIIAJILHOCTI, TaK 1 HE A OYIKYBaHUX pe3ysbTarTiB Ha npakTuui. [lompu
1l TOKTPUHAIBHUI Ta MPaKTUYHHUH THTEpEeC 0 BIMOBIIHOI MPOOIEMAaTHKH yce
OiJIbIIIE TTOCHITIOETHCS, OCKITBKY BOHA TIOB’3aHa 13 0XOPOHOIO HAaHBHIIINX KOHCTH-
TYHIHHUX LIHHOCTEH, cepell SIKUX HacaMmIiepes TiqHICTh, CBOOOA, CYBEPCHITET,
JIEMOKpaTisi, a TAaKOXK 3acajy opraHizauii Ta (GyHKIIOHyBaHHS ITyOJIiYHO BIIaIHUX
IHCTUTYTIB TOIIIO.
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Tpanuuiiino y (yHKIIOHAIBHO-IIJILOBOMY acIeKTi KOHCTHUTYIIHHO-TIpa-
BOBa BiJNOBITAVILHICTh TOB’SI3YETHCSI HacaMIlepe]l 3 BiJIMOBIAAIBHICTIO OpraHiB
myOIiYHOT BJIaU Ta X MOCAJOBUX OCIO mepe/ HapOoJOM 3a HEHAJICKHY pealtiza-
L0 THX BJIQTHUX [TOBHOBAXXEHbD, SIKI HAPOJ SIK €JIMHE JPKEPEIIo BN M TIepesas,
peaJbHUMH Ta JIEBUMH TapaHTiIIMU IPOTH HaJAMIpHOI KOHIIEHTpamii Biaan Ta
3JI0B)KMBAaHHS HEIO.

VY cuity 1poro, (pyHKI[IOHATBHUN METOJ] 3aiiMae OCOOJHMBE MICIC Y CHCTEMI
METO/IIB JIOCJIi/PKEHHS KOHCTHTYIII{HO-IIPAaBOBOI BiAITOBIJAILHOCTI. AKTYaJIbHICTh
Ta BXIUBICTh POy NHUTaHHS (YHKIIH KOHCTHUTYLIHHO-ITPaBOBOI BiJIOBI-
JIATBHOCT1 y KOHTEKCTI JTOCIIJDKEHHS JaHOTO BHUY IOPUIMYHOI BIAMOBIJAIBHOCTI
BU3HAYAETHCS, 3 OTHOTO0 OOKY, MaclITaOHUMHU TpaHC(HOPMaLiHHIMU MTPOLIECAMH,
K1 BiJOYBAIOTHCSI OCTAHHIMH POKaMH Y COLIAJIbHO-TTOIITHYHOMY, FOCHOIAPCHKO-
E€KOHOMIYHOMY, JTyXOBHO-KYJIBTYPHOMY YKHUTTI YKpaiHCBKOTO Hapoay — IPOMaIsiH
VYKpaiHu ycixX HalioOHaJIbHOCTEH, OKPEMHUX TPOMaIsH YKpaiHu Ta iX 00’ eHaHb 3a
PI3HMMH O3HAKaMH Ta y pi3HUX (opMax (TepUTOpiaibHI IPOMa/IN, MONITHYHI ap-
Tii, rpoMaJIChKi opranizarii Tomo), (yHKIIOHYBaHHI IHIINX Cy0’€KTIB IepKaBHOT
BJIQJIM Ta CUCTEMH MICIIEBOTO CAMOBPSITyBaHHSI.

Ha namry nymKy, akTyanbHICTh (DYHKIIIOHaJIBHOTO METOIY HAyKOBHX JOCIHIi-
JUKEHb 0araThbOX KOHCTHUTYIIHHO-TIPABOBHX SIBHIL, MPOLECIB Ta IHCTUTYTIB, y T.
4. i mpobneM (yHKIIOHYBaHHS KOHCTUTYIIHHO-TIPABOBOI BiJIIOBIAaIBHOCTI, ii
JIEBOCTI, 3aCTOCYBAHHS TOIIO, 00YMOBIJICHA TAKMMHU YHHHUKAMU:

— TPOTOJIONICHHSIM Ha KOHCTUTYIIIMHOMY PiBHI NPHHIMITY, 3TiHO SKOTO,
npasa i CBOOO/IM JIOAMHHM Ta iX rapaHTii BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh JislIb-
HOCTI JIep»KaBH, sIKa BiJIIOBIIA€ Mepest JIFOJNHOI0 32 CBOIO JIISUIBHICTB, @ TaKOX
YTBEp/pKeHHS 1 3a0e3nedyeHHs npaB 1 cBOOOA JIIOAMHU SIK TOJIOBHOTO O0OB’SI3KY
nepxasu (4. 2 cr. 3 Koncrurynii Ykpainn);

— BU3HaHHS (QyHIamMeHToM KOHCTHTYLIT HaJeKHICTh TpaBa BHU3HAYATH 1
3MIHIOBATH KOHCTHTYLIHHWH J1ax B YKpaiHi BHKJIIOYHO HApOJOBI, SIKE HE MOXKE
OyTH y3yprHoBaHe Jep)KaBolo, ii opraHamMu abo mocagoBUMHU ocobamu (4. 2 CT. 5
Koncrurynii Ykpainn)

— 3aKpiIUICHHSIM MPUHIIMITY, 32 SIKUM, OpTaHH JIepKaBHOI BIaJ Ta OpTraHH
MICIICBOTO CAMOBPsIIyBaHHsI, iX MOCaI0BI 0coOM 3000B’s13aH1 MisITH JIUAIIC HA ITi]I-
CTaBi, B MEXax MOBHOBAXXCHb Ta y CIOCi0, 1m0 nependadeHi Koncruryiiewo ta
3akoHamHu Ykpainu (4. 2 ct. 19 Koneruryuii Ykpainm);

— (hopmyBaHHsIM B YKpaiHi IeMOKPaTH4HOI, COLiaJIbHOT, IPaBOBOI JIepIKaBH,
a TaKOXX IHCTHTYTIB I'DOMAJITHCHKOTO CYCIIJIbCTBA, HACAMIIEPE/ CTaHOBJICHHIM
MICIIEBOTO CaMOBpSIyBaHHs Ta (POPMYBaHHSAM 0aratonapTiiHOCTI, epeoCcMUC-
JICHHSIM POJTi JICPIKaBH Y IIUX MPOIIECax, 10, 3 OJTHOTO OOKY, 00’ €KTUBHO PUITYCKAE
BUPINICHHS CKJIaJHHUX 1 OaraTorpaHHMX IMOJITUYHUX, COIIaJbHO-€KOHOMIYHHUX,
KyJIBTYPHHX Ta IHIIUX 3aBlIaHb, a, 3 IHIIOT0, 00YMOBIIFOE CAMOOOMEKCHHS 00CSTY
JIep’)KaBHOTO BTPYYaHHs B iXHE BHPILICHHS, TOOTO MOJEPHI3Y€E POJIb JACPIKABH Yy
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CYCHIJIBHO-TIOJIITHYHMX TIpoliecax, MoanQikye aepxaBHi QyHKIIT Ta MexaHi3M 1X
peatizaiiii ToIo.

CydJacHe KOHCTHTYIIliHE TpaBo, Oyay4H NPOBIJHOIO rajy33i0 HAIIOHAILHOTO
paBa, HacaMIepes, € CHCTEMOIO (yHAaMEHTAIbHUX IPUHIUIB (TiAHICTH JIIOUHH,
cBo0O/1a, PIBHICTh, TOJIEPAHTHICTh, BEPXOBEHCTBO IIpaBa, JAEMOKpATis K OallaHc
iHTepeciB OUTBIIOCTI 1 MEHIIOCTI TOMLIO), SKi NMPOAYKYIOTHCS TPOMASTHCHKUM
CYCITUILCTBOM Ta BHU3HAIOTHCS I OXOPOHSIIOTHCS JIEpKaBoo. [ 0JIOBHOIO Teneoso-
TYHOIO JIETEPMIHAHTOIO ICHYBaHHS Ta (pyHKI[IOHYBaHHSI KOHCTUTYIIIIHOTO MpaBa y
JICMOKPATUYHOMY CYCIUILCTBI € CBOOOJIA Ta TiHICTh, TOMI SK Y OUTBIIOCTI 1HIIIHX
rajy3eii npaBa — PaBOBHH MOPSIOK. Y [IbOMY aCIeKTi, KOHCTUTYIIIHHE PaBo I0J10
BCI€T PaBOBOT CHCTEMH € CBOEPIAHUM KOZIEKCOM a00 KaTanoroM (hyHIaMeHTaIbHIX
TIPUHIIMIIB, 3 IKUMH Ma€ Y3ro/KyBaTHCsI BCS TIPaBOBa CHCTEMa.

Tomy, xoHuenrtyanpHuid anamiz QyHKOil (y T. 4. KOHCTHTYLIHHO-TIPAaBOBHX
SIBUII, IHCTUTYTIB Ta MPOLECIB, 30KpeMa, 1 KOHCTHTYIIIHO-IPABOBOI BiJIIOBI-
JAJIBHOCTI), CKJIaZae saapo (YHKIIOHATI3MY — METOIOJIOTIYHOIO MPUHIIHITY, IO
nepeadayae BHOKPEMIICHHST 00’ €KTa JTOCIIIKCHHS SIK I[1JIOT0, HOTO CJIEMCHTIB 1
BUSIBJICHHST (DYHKI[IOHAJIbHUX 3aJISKHOCTEH MK CKJIQJIOBHMHU €JIEMEHTaMH, a
TaKOXK MIXK €JIEMEHTaMH Ta COIaJIbHUM LILJIAM.

OrnepyBaHHsT (PYHKI[IOHAIBHUM MIAXOMOM Y JIOCHIHPKCHHI KOHCTHTYIIIHHO-
MIPaBOBHUX SIBUII Ta IPOIECIB, Y T. 4. KOHCTHTYLII{HO-IIPABOBOI BiAMOBIJAIBHOCTI,
rependavac aHaliz He JIMIIE NOHTTS «(QYHKIIs» y Horo ¢inocopcbkoMy BU3HA-
YeHHI, a 1 CYTHICHOI Ta 3MiICTOBOI XapakrTepucTuku «pyHkuiii Koncrurymiin,
«(yHKIIH KOHCTHUTYIIHHOTO TpaBay, «DYHKIIH nepkaBu», «PyHKIIH cy0’eKTiB
KOHCTUTYIIIHHOTO TpaBa». BHacmiok 1poro naHa mnpoOlieMaTHka HayKOBOTO
JOCII/DKEHHSI CTAa€ aKTyaJbHOIO Ta MPAKTHYHO 3HAYUMOIO SIK 3 TOYKH 30Dy
Teopii KOHCTUTYLIHHOTO IpaBa Ta Il IHCTUTYTIB, HacaMmepe., Teopii KOHCTUTY-
LiITHO-TTPaBOBO BiINOBIAAJIBHOCTI, TaK 1 B MPUKIIAAHOMY aCIEKTi, — Y KOHTEKCTI
(dopMyBaHHs Ta peasizalii MpaBocy0’€KTHOCTI yYaCHUKIB KOHCTUTYLIHHO-TIpa-
BOBHX BIJJHOCHH, HacamIiepe]l OpraHiB Ta MOCaJI0BHX OCi0 Jep»aBHOI BiIaan Ta
MICIIEBOTO CaMOBPSITyBaHHSI.

VY3aranpHIOIOYM JOKTPUHAIBHI IiJIXOAM, 3po0jieHi y Teopil KOHCTH-
TYLIHOTO TmpaBa IOAO0 PO3yMiHHS  (QYHKIIH  KOHCTHTYIIHHO-IIPaBOBO]
BianoBinaneHOCTI [1-8], MOXHa 3pOOMTH BHCHOBOK, III0 HUM NMpPUTaMaHHI IOpH-
JIMYHI 03HAKH, 10 PO3KPHBAIOTH CYTHICTb 1 3MICT 1li€] KaTeropii, 30kpemMa BOHH:

— BHPaXaTh CYTHICTH 1 3MICT I[LOTO BHJY FOPUIMYHOI BiIIMOBIIaIBHOCTI,
il IpU3HAUEHHSI y CYCHUIBCTBI Ta JEpXaBi, a TAKOX MICLlE y CHCTEMi OXOpPOHH
KoHcTHUTyIIT Ta KOHCTUTYIIHHOTO JIa Ty

— B3a€MOIIOB’s3aHI 3 OCHOBHUMHM (DYHKIISIMH JIep)KaBH, y HEpIIy 4epry 3
MOJITUYHOIO, 3aKOHO/IaBUOI0, BHKOHABYOIO, CY/IOBOIO Ta KOHTPOJIBHOIO;

— € aKTHBHUM CII0COOOM J1ii KOHCTHUTYLIHHO-TIPaBOBOI BiAINOBIAaIbHOCTI
Ta KOHCTHUTYIIHHOTO IpaBa B IiyioMy (HOTo NMPUHIMMIB, 3aBAaHb, (YHKIIN), 10
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BUPAXKAETHCS B BUPIMICHH] KOH(IIKTHUX Ta CIIPHUX KOHCTUTYIIHHHUX MPaBOBi-
HOCHH, 1110 € IPEJMETOM KOHCTHTYIIITHO-IIPABOBOTO PETYIIIOBAHHS;

— Maw4u 00 €KTUBHHI XapakTep €, 3 OJIHOro OOKY, (OpMOFO IIiIecpsiMO-
BaHOT BOJIbOBOI MOBEAIHKM a00 JiSUIBHOCTI CyO’€KTiB KOHCTHUTYILIHHO-TIPaBOBOi
BIZIMOBITAJILHOCTI 1 KOHCTUTYIIHHOTO MpaBa B IIJIOMY (Cy0’€KTiB-iHCTAHIIH KOH-
CTHUTYLIHHO-TIPaBOBO] BiJIITOBIIATBHOCTI Ta Cy0’ €KTiB-ITOPYIIHHKIB
KOHCTUTYLIHHOTO MPaBOMOPSIKY (IETIKBEHTIB)), Ta, 3 1HIIOTO OOKY, CHCTEMOIO
IOPUAMYHUX CTaHIB, 10 TIOPOKYIOTh KOHCTUTYIIIHHI 1paBa i 000B’13KM y4acHH-
KiB KOHCTUTYLIHHO-CIIIPHUX Ta KOHCTUTYLIITHO-KOH(IIKTHUX BiJIHOCHH;

— Oe3rocepeHbO OB’ sI3aHi 13 CHCTEMOIO IHCTUTYTIB KOHCTUTYIIIHHOTO NpaBa
(Hapon, nep>kaBa, BUOOpH Ta pedepeHIyMH, OpraHH Ta I10Ca0Bi 0COOMU JepikKaB-
HOI BJIaJIM Ta MICIIEBOTO CAMOBPSIIyBaHHSI, JIFOJIMHA 1 TPOMaISTHUH, TEPUTOPialbHi
rpoMa/i, TTOJIITHYHI TapTii TOIIO), YTBOPIOIOYH CTIHKI CHCTEMHO-(yHKIIIOHAIBHI,
CTPYKTYpHI Ta TEHETHYHI 3B’SI3KH, IO XapaKTCPU3YIOTh CTaTHYHI Ta JWHAMIYHI,
MarepiajibHi Ta MPOIECYalbHI BIACTHBOCTI KOHCTHTYIIHHO-IIPABOBOI BiMOBI-
JIAITBHOCTI 1 KOHCTUTYLIITHOTO 1paBa B LJIOMY;

— 11epeOyBalOTh y CTIHKOMY CHHEPreTHYHOMY 3B SI3KY 13 JpKepeslaMi KOHCTH-
TyLifHOTO TpaBa sk rary3i npasa (Hacammepea Koncruryniero ta i GyHKIisiMn),
SKi € 30BHIIIHBOIO (OPMOIO 3aKPIIUICHHS KOHCTUTYIIHHO-TIPABOBOI BiJIIOBI-
JIAJTBHOCTI Ta 00’ €KTHBI3aIlil CTpaTeriYHuX MaricTpajibHUX HANpPSMKIB i BUIIB ii
BIUIMBY Ha CYCIiJIbHI BiTHOCHUHH;

— Oe3rocepeHbO BIUTMBAIOTH HA KOHCTUTYLIHHO-ITPAaBOBI BIIHOCHHH (HacaM-
nepesi, KOHCTUTYIIHHO-CITIPHI Ta KOHCTUTYIIHHO-KOH(IIIKTHI) Ta iX BIaCTHBOCTI,
Cy0’€KTHO-00 €KTHUH CKJIaJl, XUTTEBI OOCTaBMHU (KOHCTUTYLIHHI IOPUANYHI
(hakTn), AKi MOPOKYIOTH, 3MIHIOIOTh 1 TIPUIUHSIIOTH BIAMOBIHI KOHCTHTYIIHHO-
CHIpHI Ta KOHCTUTYLIHHO-KOH(IIKTHI BITHOCHHH (HacamIiepes, KOHCTUTY I HHUN
JICITIKT), @ TAKO)K BU3HAYAIOTh 1X 3MICTOBE HAIlIOBHEHHST;

— 3HAXO/SATHCS B OPraHIYHOMY 3B’SI3KY 13 (DYHKIISIMUA KOHCTUTYIIHHOTO NpaBa
SK IOPUANYHOI HAyKH Ta HaBYAJIbHOI AMCIMIUIIHK Ta 00 €KTHBHO BILIMBAIOTH Ha
CTaH 3/1iIHCHEHHsS HAayKOBUX JOCIHIKEHb 1 (opMH HaBYaHHS, CIPSIMOBAaHHX Ha
BUPINICHHS MOCTABICHUX Iepe]l KOHCTUTYIIHHO-TTPaBOBOIO HAYKOIO Ta OCBITOIO
3aBJlaHb TOLIO.

Criparo4nch Ha BIJIIOBIIHI XapaKTepUCTUKH, (QYHKIT KOHCTUTYIIHHO-TIpa-
BOBOT BI/IITOBIJAJTHOCTI JIOLIBHO BU3HAYATH SIK OCHOBHI HOPMaTHBHO 3aKpiIyIeHi
Ta opraHizaliifHo 3a0e3eyeHi HarpsIMy Ta BU/H ii BIUTUBY Ha KOHCTHTYIIHHO-TIpa-
BOBI BIJIHOCHHH 3 METOIO OXOpPOHM KOHCTHTYIII1, BIIHOBIEHHS KOHCTHTYIIITHOTO
MPABOMOPSIKY Ta HaJE)KHOTO BUKOHAHHS 3aBJaHb, (YHKIIH Ta MOBHOBaKECHb
Cy0’€KTIiB IIMX BiJTHOCHH, a TAKOX BUPILIEHHSI KOHCTUTYIIIHHUX CITOPIB MiXK HUMHU
Ta MOJI0JIAHHS KOHCTUTYLIHHUX KOH(IIKTIB.
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B

be3kpoBuuii €Bren AuaroJiiioBuy,

cmapuwiuii UKaIA0ay 8i00iny ni020MosKU NPOKYPOpIe 3 opeanizayii pobomiu 6
Op2aHax npoKypamypu ma UKIAOAHHs NPOGeciliHoi emuxu
Hayionanvuoi akademii npokypamypu Yxpainu, kanouoam ropuoudHux HayK

OCOBJINBOCTI PE@OPMYBAHHSA OPT'AHIB ITPOKYPATYPU

VkpaiHa, IMIJZIEMEHTYIOUYH 3aKOHOJABCTBO 10 CTaHIApTiB €BPOCOIO3Y, MPO-

TSTOM YCIX POKIB HE3aJCKHOCTI IMOCTIHHO pedopMye oOpraHd MPOKypaTypH.
3akonom Ykpaiuu Bin 17 BepecHs 2019 poky «IIpo BHeceHHs 3MiH 70 AESKUX
3aKOHOJIaBUMX aKTiB YKpaiHU 11010 EPIIOYEProBHUX 3aX0/iB i3 pehopmu opraHiB
MIPOKypaTypu» OyJio 3aIpoBaHKEHO PsiJi HOBEJI. 30KpemMa, Oyiio 3aKpiluIeHO HOBY

CTPYKTYpy opratis npokyparypu: Odic ['eHepanbHoTo npokypopa, obiacHi npo-

KyparypH, OKpYy>Hi IPOKyparypH.

[lepeiiMeHyBaHHSI MICLEBUX IPOKYpaTyp B OKPYXXHI, Ha Hally JyMKY,

1oB’s1i3aHo 13 JonoBHeHHsM Konctutynii Yipainu crarreto 131-1, Aka peryiroe
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JUSUTBHICTh TIPOKYpaTypH y po3zaiil mpaBocyis. BoaHoyac HeoOXigHO 3a3Ha-
YHUTH, 110 peopMa CyloBol BiIagu He Oyiia JOBECHA JI0 JIOTTYHOTO 3aBEpIICHHS,
OCKUTBKM HE BiIOYIOCS YTBOPEHHS OKPY)KHUX Cy/IiB IUISIXOM peopraHizamii
(31MTTS) paliOHHUX, MICBKUX 1 MICBKpaHOHHUX CY/IB, sIK 1ie OyJo repeoaieHo B
pimenni Bumoi pagu npaBocymast Ne 4280 /0/15-17 Bix 26 rpyaus 2017 poky [1].

3minamu y 3axoni Ykpainu «[Ipo mpokyparypy» mnependadeHo MIMPOKi
MOBHOBA)XEHHS! [ eHepabHOrO MPOKypopa 100 CTBOPEHHS, JIKBiIalii Ta peop-
rafizamii cremiansi3oBaHuX HPOKyparyp Ha IpaBaX CTPYKTYPHOTO IiJPO3/LTy
Odicy ['enepanbHOTrO NMpOKypopa, Ha MpaBax OOJAaCHHX MPOKyparyp, Ha IpaBax
i1po3/1iay o0sacHOT MPOKypaTypH, Ha IIpaBax OKPYKHUX NPOKyparyp, Ha IpaBax
MIIPO3/ILTY OKPYXKHOT TPOKYpaTypH.

OxpiM TOro, 3akOHOM [eHepaJbHOMY INpPOKYpOpY HajaHI TOBHOBa)KCHHS
CTOCOBHO 3aTBEP/DKEHHsSI CTparerii pPO3BUTKY NPOKYpaTypu, CHCTEMH OIIHIO-
BaHHSI SKOCTI POOOTH TPOKYpOPIB, TMOPSAKY BUMIPIOBAHHS Ta PETYIIOBAHHS
HaBaHTAXXCHHsI HA TIPOKYPOPIB, TOPSIAKY POy 3BEPHEHb II0JI0 HEHAIEKHOTO
BUKOHAHHSI TPOKYPOPOM, SIKUHM 00iiMae aJMiHICTpaTHBHY MOCady, MMOCAIOBUX
000B’SI3KiB, BCTAHOBJICHUX [ BiJITIOBITHOT aIMIHICTPaTUBHOI MTOCAIH.

Bomnouac 3akonom VYikpainm «IIpo mpokyparypy» 3adikcoBaHO po3Mipu
3apo0ITHOT TUIATH Ta MPeMii MPOKypopa. 3aKpilICHHS PO3Mipy 3apo0iTHOI IIaTH
Ta mpeMii Ha PiBHI 3aKOHY € BHKOHAHHSM MDKHAPOIHHMX pPEKOMEHJalid 1 Mae
MOCHPUSTH POTH/IT MOXKIIMBOTO HE3aKOHHOTO BIUTUBY Ha ITPOKYypopa.

Bapro noromurtucs i3 nosunieto Kocrenka C.K., mo crBopeHHs (iHaHCOBUX
rapaHTiii HE3aJeKHOCTI Y CBOIN MISUTBHOCTI € BAXKJIMBUM MTUTAHHSM OpraHi3ariil
JUSUTBHOCTI OpraHiB npokyparypu [2, c.142].

VY mnonoxenni 3BitTy Beneriancpkoi komicii 3 €BporneiicbknX CTaHAapTIiB
I10/10 He3aJIeKHOCTI cynoBoi cuctemu (yactuHa 1. Ciyx06a 0OBUHYBauCHHS) BiJl
17-18 rpyaust 2010 poky BkazaHO Ha HEOOXIHICTH CTBOPEHHS KaTaJIOTy rapaH-
Till HEBTPYYaHHS y JAisUIbHICTE 00BHHYBa4a (mpokypopa). HeBrpyuaHnHs o3Hauae
3a0e3reueHH s TOro, 1o Jii 00BUHYBa4a y CyJi He 3a3HAIOTh 30BHIIIHBOTO THCKY,
a TakoXX HEMpaBOMIPHOTO YW HE3aKOHHOTO BHYTPIIIHBOTO THCKY Ha IPOKypopa
ycepearHi caMoi CHCTEMU 0OBUHYBa4eHHs [3].

Sk 3a3HavyaeThes B pexkomenpanisx Komirery MinictpiB Pagn €Bpomnu Bin
6 xoBtH: 2000 poky Rec (2000) 19 mozo posti IpoKyparypy B CHCTEMI KpUMIHAIb-
HOTO MPaBOCYA[Is, JepkKaBa MOBUHHA BKUBATH J1€BUX 3aXOJiB, 1[0 TapaHTYIOTh
MPOKYpOpaM MOXKIIUBICTh BUKOHAHHS CBOiX (PaxoBUX OOOB’SI3KiB; HEOOXIIHI
YMOBH JIJIsI CITYKOH, Taki sIK: 3apo0iTHA MJIaTHs, epeOyBaHHS Ha MOCali 1 MeHCis,
BiK BUXOJly Ha MEHCII0, OepydH 10 yBaru BaXIIUBICTb pOOOTH IPOKYPOPIB, IIOBH-
HHI PeryJoBaTucs 3akoHoMm [4].

Binmosimno mo 3min y 3akoni Ykpainu «[Ipo mpokyparypy», 3amicTb
KBamni¢ikaniiHo-mucuumiinapaoi komicii TpoKypopiB CTBOPIOETHCS «BIJINOBIA-
HUH OopraH, 110 3AIHCHIOE AMCIMILTIHApHE MpoBa/pkeHHs. Crarteto 73 3akoHy
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VYxpainu «IIpo npokyparypy» 3a3HaueHo, 1110 BIINOBIAHUI OpraH, 0 31HCHIOE
JHMCHUILTIHAPHE MPOBAKCHHS, € KOJICTIalbHUM OPraHoM, SIKWil BIAMOBITHO 10
MMOBHOBa)XKEHb, Nepe0aYeHNX UM 3aKOHOM, BH3HA4ae piBeHb (haxoBOi MiAro-
TOBKH 0Ci0, 5IKi BUSIBUIIM HAMIp 3aiHSTH 1TOCa Ty MPOKYpOpa, Ta BUPINIYE TUTAHHS
1[O/I0 TUCIUILTIHAPHOT BiMOBIAAILHOCTI, IIEPEBEICHHS Ta 3BIJIBHEHHS POKYPO-
PpiB 3 mocajm.

3rigHo 1o mianyHKTy 7 myHKTy 22 posainy 11 «[Ipukinnesi i nepexiaHi mosmo-
KeHHs» 3akoHy Ykpaiuu «IIpo BHECEHHs 3MiH J0 JESKUX 3aKOHOJABYMX aKTiB
VYKkpaiHu 1010 TNEepIIoYeproBUX 3axofiB i3 pedopMu OpraHiB MpOKypaTypu»
no nepioro BepecHs 2021 poxy B Odici ['enepanbHOro npoxypopa, y KoxKHin
o0JIacHI¥ MPOKYpaTypi YTBOPIOIOTHCS BIAMOBIIHI KapOBI KOMICIT SIK OpraHu Jyist
3a0e3MeueHHsI:

— TIpOBeNIeHHs arecTauii MpokypopiB [eHepanbHOi nmpokyparypu YKpaiHw,
perioHallbHUX TPOKYparyp, MICIIEBUX MPOKYPaTyp, BIHCHKOBHUX TPOKYpaTyp BiJl-
MOBI/THO JIO I[bOTO PO3/ILITY;

— po3MIsiy MUCLUMILIIHAPHUX CKapr MpO BYMHEHHS HPOKYPOPOM JHCIH-
TUTIHAPHOTO TPOCTYIKY Ta 3AIHCHEHHS JUCLUILIIHAPHOTO IIPOBAJDKEHHS 100
MIPOKYPOPIB;

— 3/IIHCHCHHS J000pPY Ha MOCAIH IPOKYPOPIB.

Sk BUCHOBOK, MOKHA 3a3HAYWTH, 1[0 HOBEIM y 3akoHi Ykpainu «[Ipo mpo-
Kyparypy» MaTuMyTb 3Ha4Hi HAcliIKW Juisd (YHKIIOHYBaHHS CHCTEMH OpTraHiB
npokyparypu. Hapasi TpuBaroTh po3poOKH Ta BIPOBAJDKEHHS MPABOBUX MEXaHi3-
MiB, SIKI MAIOTh Ha/IaTH MOKJIMBICTB pealtizallii BUIIEBKa3aHUX 3aKOHOJABINX 3MiH.
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BepuciaaBcbka Oxcana MuxaiisiiBHa,

doyenm rkagedpu npasoeozo 3a0e3neueHHs
Biticbkosozco incmumymy Kuiscvkoco nayionanvnoco ynigepcumenty iMeHi
Tapaca lllesuenxa, kanoudam OPUOUYHUX HAYK

BIAMMOBIJAJIBHICTD 3A IOPYIIEHHA
H®OPMAIIIHMHOI'O 3AKOHOJIABCTBA
B TISIJIBHOCTI OPTAHIB TYBJTYHOI BJIAJIA

CyyacHHU CBIT IyX€ IIBHIKO 3MIHIOETBCS, TEXHOJOTII MAaHIMYIITHUBHOIO
BIUIMBY MHTTEBO NPOHHUKAIOTH Yy COIMEPEXi 1 Meaia, 10 CTBOPIOE HOBI iH(OP-
MaliiHl BUKJIMKH ISl CyCIIUIBCTBA 1 CTABUTH BJIAQJHUM CTPYKTYpaM 3aBIIaHHS
HIyKaTH JieBi iHcTpyMeHTH npoTtunii. Jeski kpainun €C, 3 omsiay Ha nomuii, mo
BiZIOyBalOThCSl B HAIIii JepikaBi, JIMIIE 3apa3 yCBIJOMIIIOIOTH HEOOXIJHICTH Y
CTBOpPEHHI OpraHiB BiANOBIJaIbHUX 32 IHQOPMALIHY MONITHKY.

Indopmaniiina nomitika epxkaBu GOPMY€ETHCS 1 pealli3yeTbesi B TPhOX ce-
pax CyCHiJBHOTO YKUTTS: COLaJIbHIN, iHpOopManiiiHii Ta TexHidHid. OCHOBHUM
CEPEIOBUIIEM JJIs I[LOTO BT MOJIITUKY € iH)OpMAaLiHHUH MPOCTIp, AKUN CKITaaae
HEBHMMY, HEMaTepiaJlbHy YaCTUHY JKUTTS coliymy. [IpakTudHe 3HaueHHS 1 poib
iH(pOpMaNifHOTO MPOCTOPY B CY4aCHOMY COLiyMi IOCTIHHO 00’€KTHBHO 3pOC-
Ta€, TOMY IICH MPOCTIp MOCTIHHO PO3LIMPIOETHCS, 3aTy4aro4n 10 ceOe BCe HOBI 1
HOBI Cy0’€KTH, IHCTUTYTH, MEpPEXi, TOOTO CTPYKTypa iHPOpMaLiHHOTO TPOCTOPY
MOCTIHHO yCKIanHeThes [ 1, ¢. 114]. Sk 3a3naguae C. ['HATIOK, ONHIEIO 3 HCOAMIH-
HUX YMOB ()OpMYBaHHs HaIllOHAJIBHOTO 1H(OPMAIIHHOTO POCTOPY € KOMIUIEKCHA
Ta e(eKTHBHA TNPOTEKIIOHICTChKA IOJITHKA JEp)KaBH, TOJOBHHM 3aBIaHHIM
SKOi € CTUMYJIIOBAHHS JI0 CTBOPEHHS BIAMOBITHMX IHAYCTpiH 1 3a0e3medeHHs ix
cTilikoro po3BUTKY [2]. Unxk . Haromomrye, 1m0 HeoOXiTHO BBECTH «HOBI TEXHO-
JI0Tii IPO30POCTi» JUISE TOTO, 00 CYCIIIBCTBO MAJIO 3MOTY KOHTPOJIIOBATH BIIAJLY.
[Tpiopurerom Kabinery MinicTpiB YkpaiHu € peatizaliisi 3p03yMiol CyCHiIbCTBY
noJituku [3, ¢. 220].

Ha croromHiniHil IeHh aKTyaJIbHUM MUTAHHSIM € TPaHCIAPEHTHICTH (1HpOP-
MarliiiHa BiIKpUTICTh) OpraHiB myOniyHo1 Biaau. B Hayni ¢akTnuno chopmyBaBcst
MiX1J, TPUXWIBHUKK SIKOTO BBAXAlOTh, IO MOHSTTS «TPAHCHAPCHTHICTH»
00’eiHy€ B cO01 Taki Kareropii sK: «Ipo30picThy (aHII. — «transparency»), «Bij-
KPHTICTB)» (aHIVI. — «Openness»), «IIacHICTh» (aHMI. — «publicity»). YkpaiHChbKi
nociigaukn Agonin E.A. ta Cynmii O.B., siki y cBoiii npani « TpancrnapeHTHICTb
BJIaJIM B KOHTEKCTI €BPOTIEHCHKOT iHTerpaii YKpaiHu KOHCIIEKT JISKIIIT 10 KOPOTKO-
TEPMIHOBOTO CEMIHAPY B CUCTEMI ITiIBUIICHHS KBaJi(hiKaIlii KaapiBy» 3a3HA4YAI0Th,
1110 «y CyYacHi BITUM3HSHIN JTiTEpaTypi HOHSTTS «TPAHCIIAPEHTHICTHY 3MICTOBHO
MOETHAIIO y cOO1 SIK «IPO30PICTH», TaK 1 «BIAKPUTICTH», IO TOTO XK YacTO I Tep-
MIHU BXXHBAIOTHCS MOPSI]T 3 MOHITTAMH «TJIACHICTRY Ta «ITyONivHIiCThY [4, ¢. 5].

[MamrkoBcbka M., JOCHIKYIOUM TOHSTTSI «TPAaHCIAPEHTHICTH» HAaBOIUTH
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JIeKiIbKa BH3HAYAJIBHUX TBEP/UKEHb, 10 COPMYBAIUCH Yy Haylli, OCHOBHUMH
3 HUX € Taki: TPAaHCHAPEHTHICTh OTOTOXHIOIOTH 13 MOXKJIMBICTIO TPOMAJICHKOCTI
0C3MEePEIIKOIHOTO JIOCTYIy 10 IyOmiyHOi iHpopMmalii, ToOTO 3a0e3reucHHS
HaJIS)KHOTO PIBHS BIJIKPUTOCTI OpraHiB JIep)KaBHOI BJIaJIM Ta OPraHiB MiCI[EBOTO
CaMOBPSIIyBaHHS; TPAHCIIAPEHTHICTh PO3IIISIAAIOTH SIK OCHOBY JUIsl HAJIarOJPKEHHS
e(peKTUBHOT KOMYHiKalii MK TPOMaJICBKICTIO 1 OpraHaMu Jiep)KaBHOI BIIaJH;
TPaHCIAPEHTHICTh PO3YyMIIOTh SIK 3aCaJHUYE MOHSATTS, SIKe y coOi B TiCHOMY
B3a€MO3B’SI3KY TOEJHYE JIEKUIbKA KaTeropid, TakuxX SIK: MPO30pICTh, BIAKPH-
TICTb, NIACHICTH, TPOMAJICHKY y4YacTh TOIIO, SKi BU3HAYaIOTh (JOPMHU Ta CIIOCOOM
(yHKIIOHYBaHHSI OpraHiB JEp)KaBHOI BIagM Ta MICHEBOTO CaMOBPSIAYBAaHHS Y
JIeMOKpaTuuHii aepxkasi [5, c. 140].

Mu BBaXkaeMo, 110 NpUHHATTS 3akoHy Ykpaiuu «IIpo moctyn no myGmiuHOT
iH(opMaIii» cTano nepmuM KpoKOM JI0 BIPOBA/KEHHSI €BPOTIEHCHKUX CTaHAap-
TIB BIAKPUTOCTI 1 MPO30pOCTi B poOOTy opraHiB myoniyHoi Biaau. Kpim Toro, Ha
JIAHUI MOMEHT BIIQJIHI CTPYKTYpPH JIOMYCKAIOTh Y CBOIH JISUIHOCTI MOPYIICHHS
3aKOHOJIABCTBA Y cpepi MOCTyIy M0 MyOniuHOi iHPOpMAIIii, III0 MOXKHA BBAXKATH
TOPYILICHHSM CTaHJaPTiB JIEMOKPATHYHOT JICPIKaBH.

ToOTO 3acTOoCyBaHHS aAMIiHICTPATHBHOI BIJIIOBIAILHOCTI JI0 TOCAIOBHUX 0Ci0
LIEHTPAJIbHUX OpPraHiB BUKOHABYOI BIIaJH, CJIiJI pO3IVISIJIATH Yepe3 MPU3My 3aKOHY
«IIpo mocryn no myOmiynoi iHpopmaii». BaxiauBum MOMEHTOM € Te, 110 Hpo-
Leypa ocKapyKeHHs 1H(OpPMAaIifHUX TPaBOIOPYIIEHb, BIATENEP PO3IIIIA€THCS
LIJISIXOM BIJIHECEHHSI 10 KOMIeTeHIii YoBHOBaxkeHOro BepxoBHoi Pagu Yipainu
3 TIpaB JIIOMUHKA MOXITMBOCTI IIPHUHMATH BIAMOBIHI CKaprHl i pearyBaTH Ha 3Bep-
HEHHsI [I0JI0 MOPYILIEeHb y cdepi AoCTyIy 10 myOaiuHoi iHpopmarii. Y 3B’ 43Ky 3
YMM BUHHKAE aJMIHICTpaTUBHA BiMOBIIAIBHICTh (BDI3UUHHUX Ta IOPHIMYHUX OCIO
y cdepi iHGopMaIiiiHO-PaBOBOI MOIITHKH AEPIKABH.

BinmosigHo 1o ct. 3 3akony Ykpainu «IIpo moctyn g0 my6nignoi iHdopma-
1ii», IpaBo Ha JOCTYN JI0 MyOiuHOI iH(opMalii, cepes 1HIIOTO, TapaHTy€eThCs
BCTAHOBJICHHSIM FOPHINYHOI BiJIIIOBIIAJILHOCTI 32 HOPYIICHHS 3aKOHOJIaBCTBA TIPO
JOCTYI 70 myOsivHoi iHdopmarii [6].

3aKOHOIAaBCTBOM BCTAHOBJICHO MPABO HA OCKAPXKCHHS PIlllCHb, A 49U 0e3-
JSUTBHOCTI po3nopsiaHuKiB iHpopmanii. Tak, 3anuryBadi myonidHoi iHpopmarii
MOXKYTb OCKap»KHTH: BiZIMOBY B 3aJIOBOJICHHI 3aIUTy Ha iH(OpMAIIit0; BIICTPOUKY
3aJIOBOJICHHSI 3aIUTy Ha iH(GOPMAIlit0; HCHAJIAHHS BiIIOBI/II HA 3aMUT Ha iH(pOP-
Mallito; HaIaHHs HEJI0CTOBIpHOT 200 HENMOBHOI iH(pOpMallii; HeCBO€YaCHE Ha/IaHHS
iH(popMallii; HEBUKOHAHHS PO3MOPSTHUKAMH 00O0B'SI3KY ONPHIIIOAHIOBATH iHPOP-
Mallifo BIAMOBINHO 10 crarti 15 3akoHy; iHmI pimeHHs, il 4n Oe3/isuIbHICTh
PO3MOPSITHUKIB iH(pOpMaIii, 0 MOPYIIMIN 3aKOHHI 1paBa Ta IHTEPECH 3aINTY-
Baya. OcKapKeHHs pillleHb, il 4u Oe3IisSUIBHOCTI PO3MOPSTHUKIB iH(pOpMarii
JI0 Cyay 3IificHIOEThCS BiAMoBiAHO 10 Kojekcy aaMiHICTpaTHBHOTO CYIOYWH-
crBa Ykpainu. OcoOu, Ha JyMKY SIKMX IXHI ITpaBa Ta 3aKOHHI IHTepecH MOpyIIeH]
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PO3MOpSTHUKAMU 1H(pOPMAILii, MAFOTh TIPABO HA BiJIIKOAYBaHHS MaTepiajbHOI Ta
MOpaJIbHOI HIKOJH B MOPSAAKY, BU3HAYEHOMY 3aKOHOM [6].

3okpema Konexe Ykpainu mpo aaMiHICTpaTHBHI NPaBOMOpYIICHHS (Jaimi —
KVnAIl), periaMmenTye JesKi TOJI0KEHHS, 10 BCTAHOBIIOIOTH BiJIIOBINANBHICT
oci0 ski mopymrwiu iHpopMariiiine 3akoHOmaBcTBO. B crarti 212-3 KYnAIl
BCTAHOBJICHO, 110 HE ONPHIIIOAHEHHs iH(opMalii, 000B’I3KOBE ONPHITIOAHCHHS
skoi mepeabadeHo 3akoHamu Yipainu «IIpo moctym po myOmiuHol iHpopMaii»,
«IIpo ocobnmBocTi octymy a0 iHpopMmanii y cdepax mocradaHHs eNeKTPUIHOT
eHeprii, MPUPOIHOTro ra3y, TEIUIONOCTAaYyaHHs, IIEHTPaJli30BaHOTO IOCTAYaHHs
rapsiuoi BOjiM, HEHTPaTi30BAHOTO MMTHOTO BOJIONIOCTAYaHHs Ta BOJOBIABEICHHS,
«IIpo noctyn m0 apxiBiB pEeNPECHBHUX OPraHiB KOMYHICTUYHOTO TOTAJITAPHOTO
pexumy 1917-1991 poxkiBy, «I1po BIAKPUTICTH BUKOPUCTAHHS ITyOJITYHUX KOIITIB
ta «[Ipo 3acaam 3amobiranHs i mpoOTUAIT KOPYMIiD» — TATHE 32 COO0I0 HAKJIAJACHHS
mrpady Ha MOCaJOBUX OCIO BiJI IBAJIISITH IT°SITH 10 I1°SITAECSATH HEOTOJaTKOBY Ba-
HUX MIHIMyMIB JOXOJIiB rpoMa/isiH. 3a rmopynieHHs 3akoHy Ykpainu «IIpo nocrymn
JI0 myOmivHOi iHpopMarii», a came: HeOOIPYHTOBaHE BiHECEHHs iHpopMarlii 10
iHpopMmarii 3 0OMEKEeHUM JJOCTYIIOM, HEHaJaHHS BiJIOBI/II Ha 3amuT Ha iHPOP-
Marlito, HeHa/laHHs iHpopMarlii, HermpaBoMipHa BiJIMOBa B HaJlaHHI iH(poOpMallii,
HecBoevacHe a00 HEMOBHE HaJaHHs iH(GOpMallii, HaJlaHHs HEJOCTOBIPHOI iH(pOp-
Mallil — TakoX repeadadeHa BiIOBiabHICTb, BiAMOBiAHO 10 KYNAII [7].

TakuM 4YMHOM, BKa3aHa CTAarTsS BUCBITIIIOE TEPENIK IMPaBONOPYIIECHb, SIKi
€ TiJCTaBaMM TPHUTATHEHHS 10 aJAMIHICTpaTMBHOI BianoBimaibHOCTI. Pasom 3
tuM BigmoBigHo no KYmAIL, 10 aaMiHICTpaTHBHOI BIAMOBIAAIBHOCTI MOXYTh
OyTH MpUTATHYTI BUHHI ocoOu 3a 4.6 cT. 212-3 KYnAIl 3a He3akoHHY BiIMOBY
y TPUHHSTTI Ta PO3MIsAl 3BEPHEHHs, iHIIE MOopymeHHs 3akoHy Ykpainu «IIpo
3BEPHEHHS TPOMaJISIH» — TATHYTH 32 cOOO0I0 HakiaJIeHHs mrpady Ha mocanoBux
0ci0 Bij ABAaUSTH ISATH 0 I STACCATH HEONOAATKOBYBAaHMX MIHIMYMIB JIOXO-
JIB TPOMAJIsIH, @ OBTOPHE MPOTATOM POKY BYMHEHHSI Oy/Ib-SIKOTO 3 IOPYIICHb,
nepen0aueHNX YaCTHHAMU MEPILOI0 — IIOCTOIO Ii€i cTarTi, 3a sike 0coly Bxke OyJ10
Mi/IIaHO aIMIHICTPAaTHBHOMY CTSTHEHHIO, — TATHE 32 CO00I0 HaKIaAeHHs mTpady
Ha 10CaJIOBUX OCIO BiJ| IIICTAECATH JO BICIMIECATH HEONOJATKOBYBAHUX MiHi-
MYMIB JIOXO/IiB TPOMajsiH abo TpoMajachKi poOOTH Ha CTPOK BiJ JBAJUATH 0
TPUILATH TouH [7].

Panimre 3araypHUN HarIsLI 32 peatizallielo MojokeHs 3akoHy Yipainu «IIpo
JOCTyn J1o myOmiiuHol iH(opmarii», 3IiHCHIOBAIM OpraHu IPOKypaTypu, aje
OCKIUTBKHM Ha CHOTOJHIIIHIN JICHb MPOKyparypa mo3dasieHa (QyHKIIT 3arajJbHOro
HASAY, TO 11 QYHKIsS, BiqnoBigHO 1o . 8-1 u. 1 ct. 255 KYnAIl, e npepora-
THBOKO YIIOBHOBaXXCHOT 0c00U cekperapiaty YmoBHoBaxkeHOTro BepxoBHoi Pamu
VYkpaiHu 3 TpaB JIIOJMHU 200 MpelcTaBHUKa YIoBHOBaxkeHOro BepxosHoi Paan
VKpaiHu 3 paB JIFOJMHY, SKI KOMIIETEHTHI CKJIQ/IaTH IIPOTOKOIIH PO aaMiHiCTpa-
TUBHE NPaBONOpPYIIEHHS 3a cT. 212-3 KYnAIl [7].
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Omxe, HOBOIO (YHKIlIERO YIIOBHOBaxkeHOTo BepxoBHoi Pamu Ykpainu 3 npas
JIIOJIMHY € TIPpUIMaTH BIJIIOBIIHI CKapry 1 pearyBaTH Ha 3BEpHEHHS II0JI0 MOpY-
meHs y cepi goctyny ao myomigaoi indopmarii. Kpim Toro, opranu myomivHOT
BJIaJIM € Cy0'€KTaMu, SIKi [IOBHHHI BUKOHYBaTH BUMOTH 3aKOHY B YaCTHHI peaji3a-
1ii 32aKOHOJIABCTBA IIOJI0 JOCTYILY J0 MyOIiuHOi iHpOopMaAIrii.

Takum 4MHOM, y pe3yJbTari BUIIEBHKIIAJCHOTO MOXXHA 3pOOMTH BHUCHOBOK
Ipo Te, 10 OpraHM ITyOJivYHOI BjaJy MOBUHHI OyTH HIBHIIIMMHU B pearyBaHHI
Ha iH(OpMaIiiHI BUKIUKH, BIAKPUTUMH 1 IPO3OPUMH MO BiJHOLIEHHIO 10 CyC-
MJIBCTBA, & TAKOK MaTH BECh HEOOXINHHMH apceHas aJMiHICTPaTHBHO-TIPABOBUX
IHCTPYMEHTIB 1[I0 MTPOLIEAYPH NPUTATHEHHS JI0 BIAMOBITAIBHOCTI 0Ci0, BAHHUX
y MOPYIIEHHSIX CTOCOBHO BWJIaHHS, TIOIIUPEHHS Ta OTpUMaHHs iH(opmartii, mo €
a0COJIIOTHO MPUHHITHUM B Cy4acHUX YMOBaXx.
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Beputox MupocaBa 3iHoBiiBHa,

cmapuiuii UKIA0ay Kagheopu KOHCMUmMyYitiHo2o, a0MIHICmMpamueHo2o ma
@inancosoeo npasa XmenvbHuybKo2o yHigepcumenty YnpasiiHHua ma npasa imeHi
Jleonioa FO3vko8a, mazicmp npasa

HAJIAHHSA NOJIIENCBKUX MMOCAYT SIK 3ABJIAHHSA
JISITIBHOCTI HAIIOHAJIBHOI MOJIIIIT YKPATHA

VY cydacHHX yMOBaX MaHyBaHHS JIIOMUHOICHTPUCTCHKOI KOHIICTIIIT aaMiHi-
CTPaTUBHO-IIPABOBOI JIOKTPHHU, & TAKO)K BPAXOBYIOUH €BPOIHTETpaLliiHUI BEKTOP
VYKpaiHu, akTyaJIbHAMHU € JOCIIKEHHSI POJIi OpraHiB BUKOHABYOI BJIa I Y 3a/I0BO-
neHHi iHTepeciB ocobu. Tak, sik Bkazye Lluranos O.I, mpoTsrom ocTaHHIX pOKiB
y €BponeiicbkkoMmy COr031 MPOCTEIKYETHCS YiTKA TCHACHIIS TIOBHIIIE IHTETPyBaTH
MOJMILII0 B TPOMaJITHChKE CYCIIBCTBO M HAOMM3HUTH 11 10 HaceneHHs. Ls mera B
HU3II JIepKaB-Y4aCHHIb JOCITAETHCS 3a JIOTIOMOTOI0 PO3BUTKY «IisTIBHOCTI O~
il B iHTEpecax rpomaam» (community policing). OqHNUM i3 TONOBHUX 3ac00iB ISt
JIOCSITHEHHS 1i€1 METH € Ha/lJICHHS MOJMILIT CTaTycoM OpraHy ImyOivHOi ciryxO0u,
a He MPOCTO OpraHy, BiJIIIOBIIAIEHOTO 32 3aCTOCYBaHHs 3akoHy [1, c. 189].

Peaurtizanist BiiaiHUX TTOBHOBaYKEHb JIEP)KaBHUMH OpraHaMH [IUISIXOM HaJlaHHS
MyOTIYHHX MTOCIYT € OJTHIEI0 3 OCHOBHHUX ()OPM B3a€EMOBITHOCHH ITPUBATHOI 0COOM
Ta BJIaJM B Cy4aCHOMY CBITI, B SIKMX JICPIKaBy PO3IIISAAIOTH SIK «IIOCTadyalIbHUKA
nociyr». Taki % TeHJCHIIT BiJ3HAYAIOThCS W Yy AISIBHOCTI CydacHOI MOJIimii.
SIKIIo paHilie TepMiH «ITOJIIisD) acOLIIOBaBCs 3 BIHCHKOBHM, PENPECHBHUM CIO-
co00OM (DYHKIIIOHYBaHHSI, TO 32 OCTaHHI JAECATHPIYYS B JEMOKPATHYHHUX PABOBUX
JIepKaBax CBITy poJib MOMILii 3MiHMIacs. Ha chorojiHi momiiis € He JIUIIe iHCTPY-
MEHTOM y pyKax BJIaJiM, 10 BUKOPUCTOBYETHCS [UIsl 3a0€3IeUeHHsT 3aKOHHOCTI 1
MIPABOTIOPSIKY, & W CIYTye 3aCO00M JIJIsi BUKOHAHHS 1HIIUX 3aBJIaHb, SKi MOXHA
BifHECTH 110 cepu CEPBICHOT MisUTBHOCTI. BU3HAYaIEHOO e TCPMIHAHTORO HisUTh-
HOCTI IIbOTO JIeP’KaBHOTO OpraHy cTae 3a0e3redyeHHs HaCeJIeHHS TOJIIeHChKIMU
MOCIIyraMH, II0, Y CBOIO Yepry, € HOBEJOI BITYHM3HSHOTO 3aKOHOAABCTBA [2,
c. 24]. BianosigHo 1o c1. 2 3akony Ykpainu «[Ipo Hamionansny mosmimito» [3]
3aBIAHHSAMU TOJIIII € HaJaHHS MOJIICHChKUX Tocayr y cdepax: 1) 3abes-
nedeHHs myOniyHoi Ge3MeKy 1 MopsiIKy; 2) OXOPOHH MpaB i CBOOOJ JIIOAMHU, a
TaKOXX 1HTEpECiB CYCIUIbCTBA 1 IEPXKaBU; 3) MPOTHUIIT 3II0YMHHOCTI; 4) HajaHHS
B ME)Kax, BU3HAYCHUX 3aKOHOM, MOCIYT 3 JIOTIOMOTH 0co0aM, siKi 3 0COOUCTHX,
EKOHOMIYHMX, COIlaJbHUX NPUYMH ab0 BHACIHIJOK HAJA3BHYAMHUX CHTYyallii
noTpeOyoTh Takoi gormoMord. Bapro 3a3Hauntw, mo Posmin IV 3akony Ykpainu
«IIpo Harionaneny modmiriro» [3], mo mae Ha3By «[loBHOBa)keHHsI MOMIIT», HE
MICTUTB CJIOBOCIIOIYUEHHS «ITOJIIIEHCHKI TIOCITYTH», TIPOTE aHai3 3MicTy Po3ainy
IV 3a3HayeHOro 3aKoHy /A€ MOXIIMBICTH CTBEPIPKYBaTH, IO MOBHOBAKCHHS
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Hamionanbhoi moninii YKpaiHM TICHO TEpeIUTiTAIOThCS 13 OKPEMHUMH BHJIAMU
nosineiicbkux nociyr. Pa3om 3 THM, HayKOBIl BXKHUBAIOTh TEPMIH «ITyOJIiuHO-CEp-
BicHa AisUIbHICTD HalioHanpHOT mosinii» y IMUpOKOMY Ta By3bKOMY pO3yMiHHI [4,
c. 34-35]. KpiM TOTO, MOHATTS «MOIIEUCHKI TOCIYTH» OXOILUTFOETHCS MTOHATTSIM
«ITyOIIIYHI TOCTYTHY.

Jnst 3°sicyBaHHS CyTHOCTI MOHSITTS «IOJMILEHCHKI MOCIYTW» CIiJI 3BEPHYTH
yBary Ha BU3HA4YEHHs aJMIHICTPATHBHOI MOCIYTH: 1€ Pe3yibTar 3IiHCHEHHs
BJIaJIHUX TIOBHOB&KECHB Cy0 €KTOM HaJaHHs aJIMIHICTPATHBHUX MOCIYT 3a 3asBOIO
¢i3uaHOi 200 0pUANYHOT 0COOM, CLIPSIMOBaHMI HA HAOYTTS, 3MIHY Y IPUITMHEHHS
paB Ta/abo 000B’s13KiB TaKoi 0coOH BinoBiaHO 10 3akoHy [5]. FO.3. bina-Tropina
pOOHTH BHCHOBOK, IO TOJIIIEHCHKI MOCIYTH MOXKHA PO3NISAATH Y IIUPOKOMY
PO3YMiHHI, 3 TOYKH 30py SIKOTO OyIb-sika NisIbHICTH HarioHanbHOT MmOMiIii €
MOJIIICHCHKOI MOCITYTO0. 3 TOUKH 30pYy I[BOTO MiIXOMY MOHSITTS «IOJIICHCHKI
nociayrny» (GopMyeThcs uepe3 BU3HaueHHs cyO'ekra HamaHHs — HamioHanbHy
MO0, SIKIIO 5K PO3MIISIAATH MOJIIEHCHKI TIOCIYTH 3 TOUKH 3MICTY JISUTBHOCTI,
OTPUMYEMO 3HAYHO BYKUY KaTETOPIiI0, siIKa He OXOILTIOE aIMIHICTpaTHBHI i iHOp-
MarliiiHi MOCIyTH, 0 HAJAIThCs MOMIIi€0. Y By3bKOMY PO3YMiHHI MOMILEHCHKI
MOCIYTM — II¢ HAJlaHHS B MeEXaX, BU3HAYCHHX 3aKOHOM, MOCIYT 3 JIOMOMOTH
0co0aM, sIKi 3 0COOMCTUX, CKOHOMIYHHX, COLIAIBHUX IPUYHH a00 BHACIIIOK HAI-
3BHYAalHMX CUTYalliil moTpeOyIoTh Takoi qonomoru [6, c. 53].

[1ix xareropi€ro «noniyelicbka nociyeay Ciill pO3yMiTH epeadadeHy 3aKOHOM
yOIIYHO-BIIa{HY AiSIIBHICTD Oprany abo MiJpo3/ily MOilii, o IPYHTY€EThCS 1
BUIUTMBAE 3 BUKOHYBaHMX MM OpraHoM (ITiIPO3/iJIoM) MOJIIEHChKUX (DYHKITIH,
Oe3rocepeiHbO MOB’S3aHMX 13 3a0e3MeYCHHM MpaB i CBOOOJ JIOAWHH, iHTEpe-
CIB CYCHUIBCTBA 1 JIEPXKABHU, ITPOTUIEI0 3IIOYMHHOCTI, MIATPUMAHHAM ITyOIiuHOT
0e3reKy 1 TOPSAKY, Ta BUPAKAETHCS B 3IMCHEHHI A YW NMPUHHSTTI pIllIeHS,
KOTpI BiI0yBalOThCSI B KOHTAKTI 3 KOHKPETHOIO (DI3MYHOIO UM IOPUINYHOIO OCO-
0010, sIKa TEpPEeBaKHO caMa 3BEPTAETHCS JIO BIMOBIAHOTO opraHy (Migpo3.iny)
noJinii, #oro mocaaoBoi ocoOu st pearizaiii cBOiX Cy0’€KTHBHUX MpaB, CBO-
0o/ 1 3aKOHHUX IHTEpeciB ab0 BHKOHAHHS IMOKJIAJCHUX Ha HEI HOPMAaTHBHHUMH
MIPaBOBUMH aKTaMH 00OB’SI3KiB y TpaBOOXOpoHHIiH cdepi [7, c.103]. A mpose-
nenuit Luranosum O.T. aHami3 MmojokeHb 3aKOHOJABCTBA OKPEMHUX KpaiH CBITY
I10/10 HaJJaHHS MOJIIEHCHKHUX MOCITYT CBITYNTH PO HEOJHO3HAYHICTh PO3YMIHHS
KaTeropii «moineicpKa Mmociayray cepell BITYM3HIHUX Ta 3apyOiKHHUX (axiBIiB
y Taiy3i myOivyHOro yrpamimiHHsA. Ha QyMKy BYCHOTO, BIIMIHHOCTI 3yMOBJICHI,
TIepII 32 BCe, PI3HUIECIO 00’ €KTIB MarepiaibHOi AIHCHOCTI Ta iX BTIJICHHSM y MOBI
(mpocTimie KaXy4dH — pi3HHULICIO 00CSTIB TIOHSTH), KYJIBTYPHUMH, ICTOPHYHUMH Ta
MEHTaJbHUMU ocobnauBocTamu [1, c. 191].

OCHOBHMMH LUISIMH 3aIIPOB/DKEHHSI MOMILEHCHKUX TIOCIYT €:

— 3pOOMTH MOMIIII0 3aXMCHUKOM NpaB i cBOOOA JIIOIWHH, a TaKoX MpaB
1 3aKOHHUX IHTEPECIB CYCHUIBCTBA, SK II€ BJIACHE KaXXKy4YH 1 NMOBHHHO OyTH Y
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CyYacHii IeMOKpaTHHii ieprkaBi. 3a yMOB IPEBAIIOBAHHS PAASTHCHKOTO IT1AX0TY
BTUICHHS JaHOT MeTH Oyi10 HeMOXJITMBUM. OJIHaK ChOTO/IHI, KOJIH BJIJI0I0 3MIHEHO
napajurMy po3BHUTKY OpraHiB BHYTPIIIHIX CIpaB Ta 3BEPHEHO yBary Ha IOTYX-
HUH CBITOBUI TOCBIJ y Wi cdepi, € yci MmiicTaBu BBaXKaTH, 110 O3HAYCHA METa BCE
K Taku Oyzie peasizoBaHa xo4a O 4acTKOBO;

— TIOBEPHYTH JIOBIpY HACEJIEHHS, eI 32 BCE NIISIXOM HAOJMKSHHS IPaBOO-
XOPOHIIIB JI0 IPOMa/ISIH Yepe3 IX MaKCHMaJIbHE 3aJIy4eHHS 10 pOOOTH Ha BYIHUIISX,
a He B KaOiHeTax;

— MIJBUIIMTH SKICTh Ta ¢(CKTHBHICTh B3a€MOJIII MPABOOXOPOHIIB 3 yciMa
IHCTUTYTaMH TPOMaJICBKOCTI, @ TAaKOXK 3 IHIIUMH OpraHaMH B Ta MICIIEBOTO
CaMOBpSsIIyBaHHS;

— 3a0e3MeYnTH BUCOKUI PIBEHh MOOITBHOCTI Ta OCHAIIICHOCTI MOMIIEHCHKUX;

— ONTHMI3yBaTH OpraHizauiitHo-(QyHKIIOHAJIbHY Ta IITATHY CTPYKTYPH IOJi-
LEHChKUX CUJI, @ TAKOXK BUTPATH Ha iX yTpuMaHHA [§, c. 142].

[opsinok  HamauHs migpo3nitamu  MiHicTepcTBa  BHYTPIIIHIX — CIIpasB,
Harionanenoi mominii ta Jlep»kaBHOI MirpariiiiHoi CciIyXO0M IUIATHUX TOCIYT
BU3HAYa€ MeXaHi3M HaJaHHs miaposainamu MBC, Hamionansnoi nominii ta IMC
IUIATHUX TIOCIIYT, Y TOMY YHMCJ aAMIiHICTPAaTUBHUX, (I3MYHNUM 1 IOPHIMYHUM 0CO-
Oam (mam — mociyru). [Tocmyry HamarOThCs 32 MUCHMOBOKO 3asiBOKO (PI3UUHUX
a0o0 IOpUAMYHUX 0Ci0 i3 3a3HaYEHHSM IX MpI3BHIIA, IMEHI, IO OaThKOBI (HalimMe-
HYBaHH), MICI[sl PeECTpaLlil/MPOXKNBaHHS (MiCIIE3HAXO/PKEHHS) Ta BHLY TOCIYTH,
a TaKOX 3a MOCTAHOBOIO (YXBAJIOIO) Cyy B IMBUILHKX Ta TOCIIOAAPCHKUX CITpaBax
(mani — 3amoBHMKH). Oruiata HaJaHWUX TOCIYT 3IIHCHIOETHCS NIISIXOM Iepe-
paxyBaHHsI 3aMOBHUKOM KOIUTIB 4yepe3 OaHKH, BIIJUICHHS IOIITOBOTO 3B'S3KY,
MPOTPaMHO-TEXHIYHI KOMITJIEKCH caMOOOCITyroByBaHHs 200 uepe3 eJIEeKTPOHHHUN
TUIaThKHUE 3aci0 y Oe3roriBkoBid (opmi. [liATBEp/KEHHSIM OMJaTH MOCIYT €
TUIATDKHUE JOKYMEHT (TJIaTiKHe JOpYUYEHHsI, KBUTAHIIiS) 3 BIAMITKOIO OaHKY, Bijl-
JIJICHHS TTOIITOBOTO 3B's13Ky a00 Koty npoBezeHoi onepauii. [TpuitHsaTTs niaru 3a
MOCITyTH Oe3MoCcepeIHBO MpariBHUKaMu miapo3ainie MBC, HamionansHo1 mosmimii
ta JIMC 3a00ponsieTbes. Y pasi HagaHHs MOCIYTH, 1110 Nependadac Buaady OlaHka
a00 HOMEPHOTO 3HaKa, PO3Mip IJIaTH 3a 11 HaJaHHs BU3HAYAETHCS 3 YpaxyBaHHIM
BUTPAT, MOB'I3aHKUX 3 MPUI0AHHSM BiITOBIIHOT TPOAYKIIiT, Y TOMY YHCI1 BAPTOCTI
nepconamizaiii. O0csar Takux BUTpar Bu3HauaeTbess MBC. V pasi mucbMoBOTO
3BEPHEHHS 3aMOBHHKA I1[0/10 TEPMIHOBOTO HaJJaHHS MMOCIYTH Ta MOXKJIMBOCTI ITiJ-
posninie MBC, Hamionansnoi moirii abo JIMC Hagatu mociyry y CTPOK JI0
10 gHiB, po3mip ruiatu 30utbmIyeThess Ha 100 BiCOTKIB. 3aMOBHHMK Ma€ TpaBoO
BIZIMOBHTHCS BiJl HaJJaHHS 3aMOBJICHOT TIOCIIYTH IIUISIXOM MOJAHHS Ha iM'S KepiB-
HUKa BinmoinHoro minposainy MBC, HamionansHoi nomimnii abo JIMC 3asBu B
nucbMOBiH opmi. [ToBepHEHHST KOIITIB 32 HEHaAaHI MOCIYTH 3/IHCHIOEThCS 3a
MICEMOBOIO 3asIBOIO 3aMOBHHKA Ha IMiZICTaBl OPUTIHATY TUIATHKHOTO JIOKYMEHTa Ta
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JIOKYMEHTa, 1110 ocBiauye ocoOy. [Tnara 3a Hamanus nociyr nigposninam MBC,
HamionanbHoi modtinii He CripaBiIseThes, KpiM BapTOCTI MPOIYKILiT, sIka BUKOPUC-
TOBYETBCS MIiJ] Yac HaJlaHHs TOCIYrH. BiAmoBiganbHICTh 38 JOTPUMaHHS BUMOT
uporo [lopsinky moknanaeTbcs Ha KepiBHUKIB migpo3ninie MBC, HamionanbHoi
noinii Ta JIMC. KoHTposb 32 MOBHOTOIO HAJIXO/KEHb BiJl HaJlaHHS TIOCIYT Ta
BEJICHHSIM OyXrajTepchkoro ooiiky 3aificHioerbest MBC [9].

[igpo3niau HarionansHoT modirii HagarTh Taki miatHi mocityru [10]:

1) Buaaua 103BONIB Ha MPUAOAHHS 1 IEpeBE3CHHS BOTHENAIBHOI 30poi, 6o€e-
MpUNAaciB, IHIINX TIPEIMETIB, Ha SKi MOMINPIOETHCS JI03BUIbHA CHCTEMA;

2) BUa4a J03BOJTy Ha 30epiraHHs 1 HOCIHHS (peecTpallis, mepepeecTpartis);

3) nepeodopmiieHHs 30poi 3a MicueM 11 00Ky 3 OJTHOTO BIIACHUKA Ha 1HIIIOTO;

4) Bumaua 103Boiy (OQOPMIICHHSI JOKYMEHTIB) Ha BIAKPUTTS Ta (QyHKIIOHY-
BaHHS 00 €KTIB I03BUTLHOT CUCTEMH, 1110 MPAIIOIOTH 3 BUOYXOBUMH MarepiaiaMH,
MPOTEXHIYHUX MaicTepeHb Ta IHIIMX 00’eKTiB BiAnmoBiaHo 10 [lonoxeHHs mpo
JIO3BIJIBHY CHCTEMY, 3aTBEpIDKEHOro rocranoBoto Kabinery MinicTpiB Ykpainu
Bix 12 xoBTHS 1992 p. Ne 576;

5) Bumaya JyOJiKaTiB JOKYMEHTIB JO3BUIBHOTO XapakTepy, 3a3HAUuCHHUX Y
MyHKTax 2, 3 1 5 uporo nepeniky, y pasi ix BrpaTi a0 NOIIKOKESHHS;

6) BUIaua JIileH3I1:

— Ha BHPOOHUIITBO Ta PEMOHT BOTHENAJIbHOI 30p0i HEBIHCHKOBOTO MPHU3HA-
YeHHs 1 OO€NpUNAciB 0 HEl, XOJIOAHOT 30p0i, MHEBMATHYHOIT 30poi Kaniopy moHa
4,5 miniMeTpa i MIBHIKICTIO MONBOTY Kyii moHaa 100 MeTpiB Ha CeKyHy, TOp-
TiBJISL BOTHENAJIBHOIO 30pOE0 HEBIMICHKOBOTO TIPU3HAYEHHS Ta OO€npuacamMmu 10
HEl, XOJIOAHOI 30pO€Er0, THEBMATUYHOI 30po€r0 KamiOpy monas 4,5 mitiMeTpa i
LIBHJKICTIO TTOJIBOTY Kyl moHasa 100 MeTpiB Ha ceKyHIY;

— Ha BUPOOHMIITBO CIElialbHUX 3ac00IB, 3apsKEHUX PEYOBUHAMH CIIBO-
30TOYMBOI Ta JIPaTiBHOI Aii, 1HIMBIIYaIbHOTO 3aXHCTY, aKTHBHOI 00OPOHHU Ta iX
TTPOJIaK;

— HaJIaHHS TIOCJIYT 3 OXOPOHH BIACHOCTI Ta IPOMA/ISH;

— Ha IPOBAPKEHHS IISUTBHOCTI, MOB’S3aHOT 3 BUPOOHMIITBOM, TOPTIiBIICIO
MPOTEXHIYHUMH 3ac00aMu;

— Ha MPOBAJPKCHHS MisTIbHOCTI, TIOB’S13aHOI 3 HaJaHHIM TOCIYT CTPLILOU-
IIIaMH HEBIMCHKOBOTO MPpU3HAYEeHHs Ta (PYyHKIIOHYBAaHHSI MUCIMBCHKHX CTCH/IIB.

[TnaTHUMHM TIOCITyTraMu € TakoXX 0(hOPMIICHHS Ta BHaya:

— JI03BOJIY Ha TMIepEeBE3CHHS HarabapuTHUX, BEJIMKOBArOBUX BaHTAKIB;

— JIOKyMEHTIB IO/I0 TIOTO/DKEHHSI MapUIPYTiB JOPOXKHBOTO IEPEBE3CHHS
HeOe3MeYHNX BaHTaXIB.

Kpim Toro, migpo3ainu HamionansHol nominii HafaloTh 3riHO 3 OCHOBHOIO
JUSUTBHICTEO 1HIII MTOCITYTH:

1) 3abe3meueHHs CYNpPOBO/DKEHHSI JUIsi OE3MEeYHOTo MEepeBEe3CHHS Hera-
0apUTHHMX, BEJIMKOBArOBHX Ta HEOE3NEYHMX BaHTaXiB, aBTOOYCIB Ta IHIIMX
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TPAHCIIOPTHUX 3aC00IB CIICIiaTi30BaHUMK aBTOMOOUTIMU HarioHanbHOT moirit
3 BUKOPUCTAHHSIM CIIEI[iaJIbHUX CBITIIOBHX 200 3ByKOBHX CHTHAJIIB,

2) oOcTexeHHs 3 BUI3[10M Ha Miclie TepUTOpii a00 OKPEMHX JIJISTHOK aBTOMO-
OUTBHUX JIOPIT, BYJIUIIb 1 3aJTI3HUYHUX TTEPEi3/iB, Ha SIKMX IUIAHY€E€THCS PO3MIIICHHS
00’€KTIB IOPOXKHBOTO CEPBICY, MAINX apXITEKTYPHUX (OPM; ALISHOK BYIUYHO-
JIOPO’KHBOT MEPEXi, Ha SIKUX TUIAHY€EThCS BIAKPUTTSI HOBHUX 200 Meperiisl AIF0unX
MapIIpyTiB pyXy TPaHCIIOPTHUX 3ac00iB, 3aJy4EHHX JI0 TIEPEBE3CHHS TaCAXKUPIB,

3) miAroTroBKa i BHAaua TEXHIYHMX YMOB Ha PO3MIIIEHHS 00’€KTa JOpPOXK-
HBOTO CEPBICY Ta MaJIOl apXiTEKTYpHOI (hopmu,

4) mepeBipka MPOCKTHOI JOKYMEHTAIlli 00 OYIIBHHUIITBA, PEKOHCTPYKIi
i PEMOHTY aBTOMOOUIBHUX JOpIT, BYJIMIb Ta 3aJi3HUYHUX Hepei3aiB, 00’e€KTiB
JIOPO’KHBOTO CEPBICY, IHIIMX JIOPOXKHIX CIOPYHN; 3a0ylOBH OKPEMHX TEPUTO-
piif HaceleHWX IyHKTIB; T€HEpPaJbHUX IUIAHIB OKPEMHX 3a0yl0B y HAacCEJCHHX
MYHKTaX; MPOEKTIB KOMIUICKCHUX CXEM OpraHizalii pyXy Ta CIOpYKeHHS JIHIN
MICBKOTO EJIEKTPUYHOTO TPAHCIOPTY; CXEM OpraHi3auii JOpOXKHBOTO PpyXy Ha
BIJITIOBIJTHICTh TEXHIYHMM YMOBaM Ta HOPMATHBHO-IIPABOBUM aKTaM 3 OE3MEKH
JIOPO’KHBOTO PYXY 3 TOJAIBIIUM O(OPMICHHSIM JOKYMEHTIB II0/0 11 pO3IIsiLy
Ta 3aTBEP/UKEHHS 3 HaJJaHHSIM MOTO/PKEHHS 200 BIIMOBH B HaJIaHHI ITOTO/KEHHS,

5) mocraBka, 30KpeMa 3 BUKOPHCTAHHSM CIEIialbHUX TPAHCIOPTHUX 3aco-
0iB, 3aTpUMaHUX 3a MOPYLICHHS MPaBWJI, HOPM 1 CTaHAapTiB y cdepi Oe3rnekn
JIOPO’KHBOTO PyXy a0 TEXHIYHO HECHpPaBHHX TPAHCIIOPTHUX 3acO0iB J0 BH3Ha-
YEHOT0 3aMOBHHUKOM MicIs 1X 30epiraHHs.

He moxxemo moroautuch 3 Toukoro 3opy H0.3. binoi-TropiHoi, 110 moineii-
CbKE MIKIyBaHHS € DPI3HOBHIOM HOJIIEHCHKUX IOCIYr y BY3bKOMY 3HaueHHI
poro Tepminy [11, ¢. 73]. Ha Hamry aymKy, He BapTO PO3IIISIATH SIK MOMIIEHCHKY
MOCITYTY TaKHii IPEBCHTUBHUH MOJIICUCHKUHN 3aXiJ1, SIK MOJIICHCHKE MiKITyBaHHS,
mo BixnoBiaHo 70 cT. 41 3akony Ykpainu «Ilpo HamionanbHy mosmimito» mosi-
IeiichbKe MIKIyBaHHS MOXC 3IIHCHIOBATUCS MIOA0: 1) HEMOBHOJITHBOI 0COOH
BIiKOM /10 16 poKiB, sika 3ayummmiacs 0e3 Ioisiay; 2) 0Co0H, siKa IMi03PIOEThCS
y BT€Yi 3 MCUXIaTPUYHOTO 3aKJIajy UM CIIEIiai30BaHOro JIIKYBAJILHOTO 3aKIIaay,
JIc BOHA YTPUMYBAJIACs HA IMiJICTaBi CYIOBOTO PILlICHHS; 3) 0COOH, sSKa Ma€ 03HAKH
BUPA)XEHOTO TCHXIYHOTO pO3Jaay i CTBOPIOE pealibHy HeOE3NeKy OTOUYHUYHM
a00 co01; 4) ocobu, sika mepedyBae y MyOIIYHOMY MiCIli 1 BHACIIOK CIT STHIHHS
BTpaTwiia 3/1aTHICTh CaMOCTIHHO MepecyBaTHCs YW CTBOPIOE pealibHy HeOe3-
MeKy oTouyro4nM abo cobi [3]. Beaxkaemo, 110 BiIMIHHICTB TOJIATAE 1 B METI, 1 B
HacJIiJIKaX, HaBiTh B MOPSAKY 3aCTOCYBaHHS (HANIPUKIIA, CKIaIaHHs IIPOTOKOILY;
MOB1IOMJICHHSI TOJIICHCHKAM PO KOXKHE 3aCTOCYBAHHS IMOJIICHCHKOIO 3aXO0My
3a JIOTIOMOTOK) TEXHIYHHMX 3aCO0IB BIJMOBIAAIBHOTO MOMIIEHCHKOTO B IiIpO3-
JIUTL TIOJTIIIiT; 00OOB’SI30K BIAMOBIIAIBHOIO MOJIIEHCHKOTO B MIAPO3MUTI MOMIIT
MPOBECTH NEPEBIPKY Yy pa3i HAsBHOCTI JOCTaTHIX MiJCTaB BBa)KaTH, IO Iepe-
JIaHHSI 0COOM TPHBAJIO JOBIILE, HIXK 11e HEOOXIAHO, JUIs BUPIMICHHS TUTAHHS PO
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BiJINTOBIIAJIbHICTH BUHYBATUX Y LIbOMY OCi0; HagaHHst 0c00i MOXITMBOCTI HETaliHO
MOBIJJOMHUTH TIPO CBOE Miclie TiepeOyBaHHs OJM3bKUX PONUYIB, WICHIB CiM’'T M
iHIMX 0Ci0 32 BUOOPOM I1i€T 0COOH TOIIIO).

Omxe, OMHMM 13 TPIOPUTCTHUX 3aBnaHb HarioHaneHOi momiiii Ykpainu
€ HaJIaHHS TOJNINEeHChKUX Tocnyr. Ha choroiHi e He BUpIIIEHI BCi MUTaHHS
IIO/I0 CYTHOCTI, 3MICTy 1 HaJlaHHsI MOJTIIEHCHKIX MOCIYT, MO OB’ SI3aHO 13 HEMI0-
CKOHAJICTIO YMHHOTO 3aKOHOJABCTBA 1 BIAMIHHOCTAMH B PO3YyMiHHI TOHSTTS
«TOJINEHChKI  MOCIYIW» BITYM3HIHUMH 1 3apyODKHUMHM HayKOBISIMH Ta
MIPaKTHKAMH.
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Booxko Jlapuca OnexcanapisHa,

ooyenm xagedpu nyoniuHo2o adMiHicmpy8aHHs ma ynpagiinusa OizHecom
Jlveiecvkoeo Hayionanvhoeo yHieepcumenty imeni leana @panxa,
KaHOUOam nedazoeiuHux HayK, 0oyeHm

HOPMATHUBHO-ITPABOBI 3ACA I KOPIIOPATUBHOI KYJIGTYPU
AK IHCTPYMEHTY E@OEKTUBHOI'O YIIPABJIIHHSA
MEPCOHAJIOM OPTAHIB IIYBJITYHOI BJAIM

VY cydacHMX yMOBax KOpPIIOpPAaTHBHA KYJIbTypa CTA€ HEOOXIIHOK O03HAKOIO
He JIMIIE NMPUBAaTHUX MIIIPUEMCTB, a i opraHiB myOniqHOro yrpasminHs. Bona
CYTT€BO BIUIMBAE HA PI3HOOIYHY AiSTIBHICTH IPAlLliBHUKIB, HA BJaJHI BIJIHOCHHH,
MDKOCOOHMCTICHI CTOCYHKH BCEpEIHI KOJEKTHBY, BIJTHOCHHHU 3 30BHIIIHIM OTO-
yeHHsIM To1o. CTyIiHb ii BIUIMBY 3aJI€XKUTh BiJl PIBHS COPMOBAHOCTI.

SIK TOBOJMTH aHaIi3 HOPMATHUBHUX JPKEPEIT, TPABOBOIO OCHOBOIO (DOPMYBaHHS,
MIITPUMKH Ta PO3BUTKY KOPIIOPATHBHOI KYJIBTYpH, 110 BH3HA4a€ ii e(heKTUBHICTH
BIUIMBY Ha YNpPAaBJIiHHS MEPCOHAJIOM OpraHiB ImyOmiyHoi Biagu €: KoHcTuTymis
VYkpainy, 3axon Yipainu «IIpo nepxaHy ciryx0y», 3akoH Ykpainu «IIpo npasuia
€TUYHOI NOoBeiHKM»;3aKkoH Ykpainu «IIpo 3axonu 3amodiraHus i mpoTuIii Kopyr-
uii», Yka3 [Ipesunenra Yipainu «IIpo Crparerito Jiep>kaBHOI KaJpoOBOi MONITHKA
Ha 2012-2020 pokn», Haka3 ['0J0BHOTO ynpaBIiHHS JIepiKaBHOI CIIy:KOM YKpaiHu
«IIpo 3arBep/rKeHHsI 3araJIbHUX MPABUII MTOBEIIHKU JICPKABHOTO CITY>KOOBLIS.

Haxkazom HarmionanbHoro areHrcTBa YKpaiHM 3 NMUTaHb JAEPXKaBHOI CIyKOU
Ne 236 Big 25.12.2013 poky Oyau 3arBep/ukeHi pexomenpanii ta I[IpumipHuii
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KOZIEKC KOPIIOPATHBHOI KyJBTYPH JIEPKaBHOTO OpraHy, OpraHy BiIaau ABTOHOMHO]
Pecnyonikn Kpum Ta #oro anapary aisi HaJaHHS METOANYHO-KOHCYJIBTaTHBHOI
JIONIOMOTH, 3a0€3IMEUeHHs] CUCTEMHOTO MiAX0ony 10 (OpMyBaHHS MiIATPUMKH Ta
PO3BHUTKY KOPIOPAaTHBHOI KYyJNBTYpH y JEp)KaBHHX OpraHax B KOHTEKCTI BIIPO-
Ba/DKEHHSI HOBOI CHCTEMM YIpPAaBIiHHS IEPCOHAIIOM Ha JEp)KaBHIH CIyXOi,
peadizauii monoxxens 3akony Ykpainu «lIpo nepxasny ciyx0Oy» Ne4050-VI Bin
17.11.2011 poky Ta BukoHaHHs 11.11. 16 1 19 [Tnany 3axomiB oo peanizaiiiy 2013
potti nonoxkerb Ctparerii Jep:kaBHOI kaapoBol momituku Ha 2012-2020 poxw,
3aTBep/pkeHoro YkasoM [Ipesunenra Ykpainu Ne229 Bix 23.04. 2013 poky [1].

[Tix KOprIOpaTMBHOIO KYJIBTYPOIO JEP)KABHOTO oOpraHy y MeToandHux
PEKOMEH/JIAIlisIX PO3YyMIETHCS YHIKaJbHA CHUCTEMa LIIHHOCTEH Ta NMEpeKoHaHb Y
JICP’KABHOMY OpTraHi, 1[0 0€3yMOBHO MiATPUMYETHCS BCIMa MPALiIBHUKAMHE IIHOTO
oprasy i Ios'si3aHa 3 KiHI[EBOIO METOIO HOTO IisUTLHOCTI, 0OYMOBIIIOE TIOBEIIHKY
BCiX MO0 MpaIiBHUKIB, CIIOCOOM MPUHHSTTS PillleHb, HUISIXU 00'€JHAHHS KOJIEK-
TUBY Ta OKPEMHUX MPAIIBHUKIB JJIsl IOCSATHEHHS TOCTABICHNX Mepel HUM IIiIeH i
3aB/IaHb.

MeTot0 KOpIOpaTHBHOI KyJIBTYPH BU3HAUCHO 3a0€311eUeHHsI BUCOKOT pe3ybTa-
TUBHOCTI JTiSUTBHOCTI JIEP’)KaBHOTO OpraHy 3a paxyHOK ITiIBUIIEHHS €(peKTUBHOCTI
YIPABIIIHHS Ta AKICHOTO TMOJIIMIICHHS isIBHOCTI ICPKABHOTO OpPTaHy.

TonoBHUMY MTpuHIMNAMU (POPMYBAHHS KOPHOPATHBHOI KYJIBTYPH y JIE€pKaB-
HOMY Oprasi Bu3Ha4eHo [1]:

— KOMIIJIGKCHE TIJIaHyBaHHS PO3BUTKY JIEP)KaBHOT'O OpraHy, SIKe BPaxoBYye L1
Ta 3aBIaHHs JEP’KaBHOTO OpraHy B LIJOMY Ta WOTO MpaI[iBHHUKIB, B3a€EMOBIIHO-
CHHH MIX MpaliBHUKaMH IIbOTO OpraHy;

— BHM3HAYCHHS HCOOXIIHMUX IIHHOCTCH JCepKaBHOTO OpraHy; IMiJATpHMKa
TPaaMIiii, 1110 BU3HAYAIOTH CTWJIb YIPABIIHHS; 3allepeueHHs 3aJy4eHHs 10 KOp-
TIOPAaTHBHOI KyJIBTYpH, KOPUTYBaHHS i1 3aJIS)KHO BiJl KOHKPETHUX YMOB;

— KOMIUICKCHMU MiJXiZ O OIIHKH, 110 Hependadae BpaxyBaHHS CIIOCOOIB
TpsiMOi i KOPITIOPaTUBHOT KyJIBTYpH Ha €(EKTUBHICThH JEP/KaBHOTO OpraHy Ta
HOT0 0IoCepeIKOBAHOTO BILIHBY.

BpaxoByroun mio, BiamoBimHo g0 3akony «lIpo nmepxaBHy cirykOy»[2]
JiepKaBHA CITyk0a — Iie myOmiyHa, IpoQeciiiHa, MONITHYHO HEYICPEIKCHA TisTh-
HICTb 13 MPAaKTUYHOTO BHKOHAHHS 3aBAaHb 1 QYHKIIH JepikaBH, BBaXKAEMO, IO
(opMyBaHHS Ta PO3BUTOK KOPIIOPATHBHOI KyJIBTYPH JIEPKaBHUX CIIY)KOOBIIIB, a
TaKOK pO3pOOKa CTaHAapTIB KOPIIOPATUBHOI KYJIBTYPH Ha AEprKaBHIN CIIyk01 Mae
3I1MCHIOBATHCH 3 YpaxyBaHHsIM HOpM KoHcTuTymii YkpaiHu Ta moJIoKeHb HOBOTO
3aKOHOJIaBCTBA PO JIep KaBHY Ciyk0y. Po3rmistHeMo fokiaiHie BiImoBiiHI HOp-
MaTHUBHO-ITPABOBI aKTH.

1. 3akon Ykpainu «IIpo nepkaBHy ciyOy», BU3HA4a€ TPUHIUIIN JIEPKaB-
HOI ciry)kOM (BEpXOBEHCTBA IpaBa, 3aKOHHOCTI, MpodecionaizmMy, naTpioTu3my,
J0OpPOYECHOCTI, ePEeKTUBHOCTI, 3a0e3MeYeHHsI PIBHOTO JOCTYIy 10 JepXKaBHOI
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cirykOH, MOJITUYHOI HEyNepeIKeHOCTI, PO30pOCTi, CTabiIbHOCTI), NMPaBOBI Ta
opraHizaniiiHi 3acamu 3a0e3neucHHs mMyOnigHol, Mpo)eciiiHOi, MONITHYHO HEy-
nepepkeHol, e)eKTUBHOI, OPIEHTOBAHOI HAa TPOMAISH JIEPKAaBHOI CIIY)KOH, sKa
(yHKIIOHYE B iHTEpecax Jiep»aBH 1 cycniibersa [2].

2. 3akon Ykpainu «[Ipo ounineHHs Bianu», BU3HAYa€ MpPABOBI Ta opra-
Hi3aliiiHi 3acaJi MPOBEICHHS OUYMINCHHS BIAIM (JIIOCTpAIll) A 3aXHCTy Ta
YTBEP/PKEHHS JIEMOKPATHYHUX L[IHHOCTEH, BEPXOBEHCTBA IIpaBa Ta MpaB JIIOANHH
B Ykpaini. OuniieHHs Biaau (JIIOCTpallist) — 11¢ BCTAaHOBJICHA IIMM 3aKOHOM 200
pilIeHHsIM cyny 3a00poHa okpeMHuM (i3UuHUM ocodaM 00ifiMaTh MeBHI mocajau
(mepebyBaTn Ha ciry»k01) (KpiM BUOOPHHX 1TOCA]]) B OpraHax Jep:KaBHOI BIaIH Ta
opraHax MICIICBOTO caMOBpsIyBaHHS [3].

3. 3akon Ykpainu «[Ipo 3anobiranns kopynuii» [4] Ta mij3akoHHI aKTH, IPH-
HHsTI Ha Horo BukoHaHHs (6; 7; 8). Tak, y po3nini VI 3akoHy BU3Ha4YeHO npaBuia
CTHYHOI TMOBE/IIHKA 0Ci0, YITOBHOBOXKCHUX HA BUKOHAHHS (YHKIIN JIepxaBu abo
MICIICBOTO CAMOBPSITyBaHHSI, a CaMe: BUMOTH JI0 TIOBEAIHKH 0cCib (cT. 37), monep-
JKaHHSI BUMOT 3aKOHY Ta €THYHUX HOPM NOBeINiHKH (CT. 38), IpiopHUTeT iHTEpeciB
(cr. 39), moniTnuHa HelTpanbHICTS (CT. 40), HeynepepKeHicTh (CT. 41), KOMIIEeTeHT-
HICTB 1 epekTHBHICTH (CT. 42), Hepo3rojomeHHs iHpopmaii (cT. 43), yrpuMaHHs
BiJl BAKOHAHHS HC3aKOHHHUX PIIlICHb YU TOPYUCHB (CT. 44) [4].

BaxmiBy poutb JuIst IepyKaBHUX CITY’KOOBIIIB BiJIIrpatoTh paBHiia iXHbOrO BHY-
TPILIHBOTO CITYOO0BOTO pPo3MopsiAKy. [Jist opranizaiii BHyTPIlIHBOTO CITy>KO0BOTO
PO3IOPSIIKY OpraHy Jep>KaBHOI BIIa/IM, IHIIOTO JIep)KaBHOTO OpraHy, HOro arapary
(Hamani — jAep)kaBHUI OpraH), BU3HAYCHHS PEXKHUMY POOOTH, YMOB IiepeOyBaHHs
JIep>)KaBHOTO CITy)KOOBIISI B OpraHi ep>KaBHOT BIIa U Ta 3a0e3MeUeHHs palioHalb-
HOTO BHKOPHCTaHHSI HOro poOouoro yacy Haka3oM HallioHaJgbpHOrO areHTCTBa
VYkpainu 3 nutaHb JaepxaBHol ciyx0Ou Ne 50 Big 03.03.2016 p. 3aTBepIKEHO
Tunosi mpaBmia BHYTPIIIHBOTO Ciryk0OoBoro posmopsinky. nmu IlpaBunamun
BU3HAYEHO: 3arajibHi 3acaii €eTHYHOI OBEIIHKH B IEP)KABHOMY OpraHi; podounii
4ac i yac BIANOYMHKY JIEPKABHOTO CITYXKOOBIIS; MTOPSIIOK MTOBIIOMIICHHS I€PKaB-
HHUM CJTy>KOOBIIEM TIPO CBOIO BiJICYTHICTb; IepeOyBaHHs AEP>KaBHOTO CITy>KOOBIIs
B Oprai JepkaBHOI BIIQJIM y BHXIiJHI, CBATKOBI, HEpoOOUl JHI Ta Micis 3aKiH-
YeHHsI poO0YOro 4acy; MOPsAOK JOBEACHHS JI0 BiJioMa JIEp)KaBHOTO CITy>KOOBIIs
HOPMaTUBHO-ITPABOBHX aKTiB, HaKa3iB, IOPYyUYEHb Ta PO3MOPSIKEHB 31 CIIYKOOBUX
MUTaHb; JOTPUMaHHS 3arajibHAX IHCTPYKIIH 3 OXOPOHH Tpalli Ta MPOTUIOKEKHOT
Oe3reKy; MopsIIOK NMPUIHATTS Ta Iepe/adi JAiJI0BOACTBA (CIpaB) i MaiiHa JepxKaB-
HHUM CITyk00BIEeM [5].

30Kkpema, cepell 3arajJbHUX TpPaBHJ ETHYHOI IOBEAIHKH B JEPKAaBHOMY
OpraHi BH3HA4YEHO, IIO: JIEpKaBHI CIyKOOBIII MOBHHHI JOTPUMYBATHCH BHUMOT
eTHYHOI TOBE/IIHKM;/IEPKaBHI CIy)KOOBII y CBOid pOOOTI NMOBWUHHI JOTPHUMY-
BaTUCh TPHHIMIIB MpOQECiHHOCTI, TNPHHIMIIOBOCTI Ta JOOPO3WUIMBOCTI,
J0aTH Mpo CBOKO MpodeciiHy YeCTh 1 TiAHICTh;ACPIKABHI CITy>KOOBII TIOBUHHI
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YHUKaTH HEIEH3YypPHOI JICKCUKHM, HE JIONYCKaTH IiJBHIICHOI IHTOHAIII Mmix 4ac
CIIIJIKYBaHHS; HETIPUITYCTUMHUMH € TIPOSIBU 3BEPXHOCTI, 3HEBAXKIIMBOTO CTaBJICHHS
JI0 KOJICT Ta TPOMAJISIH: ISP KaBHI CITy>KOOBIII ITiJ] YaC BUKOHAHHS CBOIX TIOCAIOBUX
00OB'sI3KIB TIOBUHHI JIOTPUMYBATUCh B3a€MOIIOBATH, JIJIOBOTO CTHJIIO CIIUIKY-
BaHHSI, BUSIBJISITH IPUHIMIIOBICTD 1 BUTPUMKY [5].

AHai3 OCHOBHUX OpraHi3alliifHO-TIPaBOBUX 3aCajl KOPIIOPATUBHOI KyJIBTYPH
JICPIKABHOTO YIpaBIIiHHS YKpaiHU JOBOIUTH, IO iXHI MMOJIOKEHHS BiJIIOBIIAIOTH
KOMILIeKCY QyHKIIIH Ta 3aBJaHb, NOKJIAJICHUX HA OPTaHU JIeP>)KaBHOT'O YIPaBIiHHS
1 6a3yloThCsl HA HOTO CTpaTeriYHUX MIHHICHUX opieHTHpax. OmHaK CIif Haroio-
CUTH, IO MI€BICTh LUX OpraHi3aliifHO-ITPaBOBUX JOKYMEHTIB 3aJHMIIA€THCS
00MEXKEHOI0 yepe3 X JeKIapaTUBHUI XapakTep Ta BiJOCOOJECHICTh Bij JepikKaB-
HOTO CITY’KOOBIIS, SIK JIFOAMHU Ta OCOOMCTOCTI, @ TAaKOX 3 MPHUYMHHU BiJICYTHOCTI
y KOJIEKTHBaX HAJIC)KHOTO DIBHSI KOPIIOPAaTHUBHOI KYJIBTYpH, SKHH BCTaHOBIIIO-
€TBCS Ta MIATPUMYETHCSI KEPIBHUKOM-JIIZIEPOM. SIKIIIO KEPIBHUK CBOIM BiIuyBae
rapajinTMalIbHUN PO3BUTOK JICPIKABHOTO YIPABIIHHS Ta BUBIPSIE 10 HHOMY CBOIO
npodeciiiHy AisIBHICTB, TO BiH 3MOXKE BHKOPHCTAaTH KOPHOPATHBHY KYJIBTYPY
y SIKOCTI OCHOBHOTO BaKelsl, SIKUM OE3MEKHO pO3IIUPIOE MOMJIMBOCTI YCiX
KaJpOBUX TEXHOJOTIH Ta crpuse ixHiid aieBocti. [lominmenHo ynpaBiiHCHKOT
JSUTBHOCTI 3 ()OPMYBaHHS Ta PO3BUTKY KOPHOPATHBHOI KYJIBTYPH MOXYTh CHPH-
SITM HAyKOB1 PO3POOKHM OpraHi3aliifHO-IIpaBOBHUX 3acajl IMyOJiYHOTO yIpaBIiHHS,
1110 OOIPYHTOBAHO Ta TAPMOHIHHO TOETHAIOTH JACP)KaBHE YIPABIIHHS 13 MiCLIEBHM
CaMOBpSIIyBaHHSIM HE TUIBKH Yy TIOBHOBAXCHHSIX, @ i B YIPaBIiHCBKIH poOOTI 3
(hopMyBaHHS Ta PO3BUTKY KOPIIOPATUBHOT KYJIBTYPH.
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Bonaciok Cepriii AnaroutiiioBuy,

cmydenm macicmpamypu Hayionanvroi akademii' /lepoicasrnoi npukopOoonuoi
cayacou Yipainu imeni boeoana XmenvHuybko2o

JAEAKI IMTAHHA 3MICTY TA ®OPMU PE3YJIBTATIB
ONEPATUBHO-PO3IIIYKOBOI JISIJIBHOCTI

OP/1, six 1 Oymp-sika iHIIA isSUTBHICTh, MiCTUTH Y COO1 TaKi €JICMEHTH SIK I[iJIb,
3aco0u, 6e31ocepeIHBO MPOLIEC AiSTBHOCTI, Cy0 €KT IIsTBHOCTI, TIPEMET 1 00’ €KT
BIUIMBY, OTPUMaHUIl pe3yabrar. Y Taiy3i ONepaTHBHO-PO3IIYKOBHUX BiHOCHH
KaTeropiro «pe3yabran) HeoOXiIHO PO3IIsIATH K MiJICYMOK COLiaIbHO 3HAYYIIOT
JUSUTBHOCTI ONEPATHUBHUX MiAPO3ILTIB JepKaBHUX opraHiB. OfHaK, Ha BiAMIiHY
BiJI IHIIMX BUAIB AisutbHOCTI, OPJI Ma€e icTOTHI 0OCOOIUBOCTI, SIKi BIUITMBAIOTH Ha il
pesynbrar. Lle: nep>kaBHO-TIpaBoBHI XapakTep, TOOTO 3iICHEHHS TUIBKH Ha IiJI-
CTaBl i Ha BUKOHAHHS 3aKOHY; peali3allis 3a JOIMOMOIOI0 NMPUTAMAaHHHUX TIIBKU
iif 3ac00iB 1 METOAIB, IO MalOTh crenndiuHy (GopMy OIEepaTHBHO-PO3IIYKOBUX
3ax0/iB; 3[IMCHEHHS y JBOX (pOopMax: IIACHOI Ta HEIVIaCHOI; IPOBAPKEHHS Clie-
L[iaJIbHO YITOBHOBA)XEHUMHU Cy0’€KTaMM — BU3HAUCHUMH 3aKOHOM OIIePaTHBHUMU
Mi/IpO3/1i71aMU KOHKPETHHUX JIepKaBHUX OpraHiB; crieliudidHa MeTa — NPUITHMHEHHS
NPaBONOPYIIEHb Ta 3IHCHEHHS B IHTEpecax KPUMIHAIBHOTO CY/IOYMHCTBA, 0e3-
MK TPOMAJIsH, CyCITUILCTBA 1 epIKaBH.

PazoM i3 THM, y HayKOBI# JliTepaTypi JIeBOBa YaCTHHA JI0CIIIHUIIEKOTO JIOPOOKY
MPUCBSYEHA BCE K TAKH MPOLEAYPHUM MOMEHTaM 3/IHCHEHHS ONepaTHBHO-PO3-
IIYKOBOT JisIbHOCTI, ii GopmaM 1 MeToiam, MATPUMYIOYH IPaayC aKTyalbHOCTI
3aBISIKM PO3BUTKOBI ONEPATHMBHOI TAKTHKU Ta METOIMKH 3 ypaxXyBaHHSIM PO3BU-
TKy CYCIIJIbCTBA B3araji Ta TEXHOJIOTIH 30KpeMa, 110 JIa€ MOXKJIMBICTh PO3BUBATH
HaNpsMOK BHKOPHCTAHHS ONEPAaTHMBHO-TEXHIYHMX 3aco0iB. Pesymbrarm sx OPJ]
PO3YMIIOTBCS, SIK CaMi 10 cO0i 3p03yMisli KOPUCHI HACIIAKK JJIsl TIPOTHIT TPOTH-
MPaBHHUM IPOSIBaM.

Mu BBaXkaeMo, 110 TaKHi Iepekic MoTpedye MEeBHOrO BHUIIPABICHHS, 10 U
CIIOHYKaJIO Hac JUIst pO3pOOJICHHS BKa3aHOI TEMaTHKH.

Amnani3 3akony Ykpainu «IIpo onepaTnBHO-pO3LIYKOBY isSUIBHICTEY J103BO-
JIsi€ BUAUIMTH TaKi TMOHATTS, SIKI BXXHMBAIOTHCS B PO3yMiHHI «pesyisratd OP/I»:
1) «inopmartisiy —ctarTi 1, 6, 8,9, 11; 2) «BimomocTi» —ctarTi 8, 9, 14; 3) «maHi» —
crarti 7, 8,9, 91, 92, 12; 4) «bakruuni gani» — crarti 1, 10; 5) «1okymeHTH ta
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MIPE/IMETH, 10 MOXYTh OyTH JIOKa3aMi» — CT. 8; 6) «KOIii JOKYMEHTIB» — CT. 8;
7) «omepaTHBHO-CITYK00BI IOKYMCHTH, IO BioOpaxarwTh pe3yiasrata OPI]» —
CcT. 8; 8) «omepaTHBHO-PO3INYKOBA CIipaBay — cTaTTi 9, 91 , 92, 14; 9) «marepianu
OPJ]» — crarTi 10, 14; 10) «pe3yabraTtu ornepaTnBHO-PO3LUTYKOBHX 3aXO0/1B» — CT. 8
ta cT. 65 KIIK Ykpainu; 11) «pesynsrarn OP/l» —crt. 9.

TakuMm 4MHOM, 13 BHIIEBHKIIAJCHOTO OINISY YHHHOTO 3aKOHOIABYOTO aKTy
MOYKHA 3pOOUTH BUCHOBOK, IO MOHATTS «pe3ynsrarn OPJ]y € y3aranbHiorounm
1 BKITIOYa€ BCi BHIIICHABEACH] TEPMiHH, SIKI BUKOPUCTOBYIOTHCS B 3aKOHOJIABCTBI.
AuJte Taka pi3HOMaHITHICTh TEPMIHOJIOTI] HE CIIPHSIE OJIHO3HAYHOMY 11 PO3yMiHHIO
1 BUKIIMKA€ HU3KY 3ayBa)kKCHb.

[To-nepiie, BUIAETBHCS, IO TEPMIHM «JIaHI», «BIJOMOCTI», «iH(OpMAIisH»
(haKTHYHO € CHHOHIMAMH. YCi BOHM 03HAYalOTh BIJIOMOCTI PO KOTO-HEOYnb abo
PO I0-HEOY/Ib, XapaKTePU3YIOTh KOTO-HEOY/Ih a00 1110-HEOYIb, a TAKOXK MOiH(pOP-
MoOBaHicTh Tpo 1mo-HeOyap. Ha nymky C.M. lllepOakoBCbKOTO, y IIbOMY BHIAIKY
HAMOUIBII TPUHHATHUM € Y3arajbHIOIOUMH TEPMiH «OINEepaTHBHO-PO3IIYKOBA
iHpopmanis» [1, C. 16].

[To-npyre, Komii TOKYMEHTIB (DaKTHYHO TAKOX € JIOKYMEHTaMH, SIKi IIPU TIeB-
HUX 00CTaBMHAX MOXYTh CTaTH JOKa3zamMH. TOMy TEpPMiH «IOKYMEHTH» € OUIbII
HIMPOKUM 32 3MICTOM 1 TIONJIMHAE MOHSTTS «KOTIT JOKYMEHTIBY.

[To-Tpete, pesynsrarn OPJ], a Takok ONepaTHBHO-PO3IIYKOBI 3aXOJH BiJIO-
OpakaroThCsi B OINEpPATUBHO-CITY’KOOBHX JIOKyMEHTax (pamoprax, JJOBiJIKax,
3BEICHHSIX, aKTax, 3BiTax 1 T.1H.), 10 SIKMX MOXYTb JJO/IaBaTHCS MPEIMETH 1 JIOKY-
MEHTH, OTPUMaHi NPH TPOBEACHHI OINEPaTUBHO-PO3NIYKOBHX 3axOfiB. Y pasi
npoBenieHHst B pamkax OPJ] omeparnBHO-TeXHIYHUX 3axofiB pesynsraru OPJ]
MOXYTb OyTH TakoX 3adikcoBaHi Ha MarepiaidbHuX ((i3MYHUX) HOCIAX 1H(OP-
Marii ((oHorpamax, BimeornTiBIl, (OTOMITIBKAX, (OTO3HIMKAX, MATHITHHX,
JIA3EPHUX JAMCKaX, (IICIIKAX, KOPCTKUX JUCKAX, JTIKAX CIIJIB TOIO). YCi 3a3Ha-
4eHi 00 €KTH Ta JJOKyMEHTH yTBOPIOIOTh Marepiasn OP/l, siki 30cepe/KyloThes B
OIlepaTUBHO-PO3IIYKOBIH CIIpaBi.

Takok MOTPIOHO BiJ3HAYHMTH, IO ONCPATHBHO-PO3INYKOBa iH(OpMAIlis, 3
ofHOro OOKy, 1 (pakTHuHI JaHi, SKi MepeIaroThCsl OpraHy Ji3HAHHS, CIiTUOMY,
IIPOKYpOpOBi 200 B CYJI, 3 APYroro — Ie pi3Hi Kareropii, o 00yMOBIIIOIOTH HE00-
X1THICTh OUTBII TOYHOTO BU3HAUCHHSI MOHATTS «pe3yasrar OP/Iy.

JlyMKH JOCITIIHUKIB 00 MOHATTS «pe3yabraru OP/» Biapi3HstoThCS po3ma-
irictio. Tak, O. M. Bannypka po3msinae pesynsrata OPJ] B mrpokomMy po3yMiHHI
CJIOBa SIK OTPHMAaHHS ONEPaTUBHO-PO3IIYKOBOT iH(pOpMaIii, 1110 HAKOITUYY€EThCS,
00pOOJISIETHCS, AHATI3YETHCS ISl BKHUTTS BIIMOBIIHUX 3aX0fiB [2, c. 281].

B.M. Memko i B.JI. IlonoB BBaxarors, mo mijg pesynsraramu OPJ] ciin
po3yMiT (akTH4HI AaHi, BIJOMOCTI, iH(pOpMaIilo, OTpUMaHi NpH MPOBEACHHI
OIIEPaTUBHO-PO3UIYKOBUX 3aXOJiB, IO CIPHSIOTH BCTAHOBJIEHHIO OOCTaBHH,
OB SI3aHMX 13 MIITOTOBJIIOBAaHUM 200 BUMHEHHM 3JI0YMHOM, PO3LIYKOM OCi0, sKi
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XOBAIOThCS Bijl OPraHiB JIi3HAHHS, MOINEPEHBOTO CIIZCTBA 1 CyIy, abo Oe3BicTH
3aukiuX [3, c. 45]. Li gaHi MOXYTh MiCTUTHCS a00 MOXYTh OyTH 3aKpiIUicHi:
a) y IOBIJIKaxX, aKTaX, paroprax, CKIaJCHUX 0co0aMH, sIKi 31HCHIOIOThH 3a3HAYCHI
3axX0/IH, 8 TAKOXK B 00 €KTaX, JOJAHHX JIO JIAHUX MMCbMOBHX JUKepe; 0) Ha TeXHIY-
HUX 3ac00ax ¢ikcarii iHpopmallii; B) y IOBIIOMICHHIX KOH(ICHIIITHUX JHKEpelI.

Inmoi Toukm 30py AoTpumyeThest €.A.Jlons, NPONMOHYIOUM PO3INIAIaTH
pe3yabTaTH OIepaTHBHO-PO3IIYKOBOI MiSIIBHOCTI SIK (akTHuHI JaHi abo ore-
patuBHI J0Ka3u, oTpuMaHi B pamkax OP]I, siki CTaHOBISTH 3MICT BIIOBIIHUX
OIepaTHBHO-CITY’)KOOBHX JOKYMEHTIB, ajie TUIBKM CTOCOBHO JI0 BUKOPUCTAHHS 1X
y JI0Ka3yBaHHI y KpUMIHAJIBHHUX crpaBax [4, c.79]. Y 3B’s3Ky 3 UM CIIiJ] 3ayBa-
JKHUTH, 1110, TIO-TIepIIe, BAKOPHCTAHHS TEPMiHA «OTIEPaTHBHUH JJOKa3» CTOCOBHO JI0
OP/] € cymuiBHuM. MoxkHa miarpumary B.B. 3opina B Tomy, 110 He Tpeba «mexa-
HIYHO NEPEHOCHTH HOPMH 1 IHCTUTYTH, BIACTHBI KPUMIHAIBHO-TTPOIIECYaTbHOMY
NpaBy, y 3aKOHOAABCTBO PO ONEpPATUBHY IisUIbHICTHY [5, ¢.630]. [To-mpyre, 3a
MeKaM{ PO3INISIHYTHX BU3HA4YEHb 3anuinuiucs pesynsraru OPJL, siki B cuity pi3-
HUX NMPUYMH HE MOXKYTh OyTH BUKOPHCTaHI B IPOIECyabHiil MisTIbHOCTI.

A.C. Bopmos i 0. B. Konramos mig pesyasraramu OPJ] po3ymitoTh KiHIe-
BUIl MIJICYMOK, KW 3aBeplIye cOOOI0 YCHIIIHE JOCSTHEHHS IIeH 1 pilleHHs
3aBIaHb, BCTAHOBJICHUX IOJI0 ILI€T AiSUIBHOCTI 3aKOHOJIABYMM 1 BiZJOMYMM HOp-
MaTHUBHUM perymoBaHHsM [6, c.58]. OCKiIbKM Hac y Hepiry 4epry LiKaBHTh
3MicT pesynbrariB OPJ] mpu3HaueHuX JJIsi BUKOPUCTAHHS B KPUMiHAJIBHO-ITPO-
L[eCyaJbHOMY JIOKa3yBaHHI, TO HE MOXKHA 3aJMIIMTH 11032 yBaror BH3HAUCHHS
MOHATTS «pe3yabraru JokyMeHtyBanHs B OPJ]» (omeparnBHOTO J0Ka3yBaHHS),
c(hopMyITbOBaHE THMH X aBTOPaMH, K «KIHIEBHH IMiJICyMOK, 1110 3aBEPIIYETHCS
peaiizaliero B KpUMiHAJIBHOMY Mporeci (akTHYHUX JaHHUX (K ONepaTHBHUX
JTOKa3iB), C()OPMOBAHMX TPH MPOBEACHHI KOMILICKCY HEIIACHUX 1 IHIIUX OIle-
PaTHBHO-PO3IIYKOBHUX 3aXO/IB y paMKax BEJCHHS CIpaB ONEPATHBHOTO OOIIKYy»
[6, c. 58]. Ha mamy mymky, A.C. Bopmros i }O.B. Konramos pesynsrata OP/]
PO3YMIIOTH CKOpillle B 3HaUCHHEBOMY IIIaHI, HDX y NpaBoBoMy. Tomy pe3yib-
TaTl BM3HAYAIOTHCS HUMH SIK MIJICYMKH JisUIBHOCTI, 110 32 3HAUYEHHSIM € OJTHE
i Te came. KpimM TOro, Ha MOMEHT 3aBEpIICHHS OIEPATHBHO-PO3IIYKOBUX 3aX0-
JUB II[e PaHO TOBOPUTH TPO BUPIIICHHS TaKHX 3aBIaHb, K PO3KPUTTS 3JI0UUHY,
BUKPUTTS 370YMHIIA (3MOYMHILIB). [XHi pe3ymbTaTu MOXKYTh i HE MaTH HACTYTHOTO
BUPIIICHHS 3a3HAYCHUX 3aBJIaHb y CHITy HU3KU (aKTOPIB, cepe]] SIKUX HeBMiI il
CJIIZTYOTO, TOPYLICHHS MPaBUJI KPUMIHAIBEHO-TIPOIECYaIbHOTO JTOKAa3yBaHHs, 110
M030aBJISIFOTH CY/l MOXKJIMUBOCTI ITOTOJIUTHUCS 3 JIOKA30BHM 3HAYCHHSIM PE3yJIbTaTiB
OIepaTHBHO-PO3LTYKOBOI JIisSUTEHOCTI.

C.T. Carenko posmisiae pesynsrat OPJl, mo-niepiiie, 3 mo3uilii i€l TisUThbHOCTI,
SIK pe3yJbTat, TOOTO 3aBEPILCHHS, TiICYMKOM SKOT0 Oyrie sik 100yBaHHs iH(popMmallii,
TaK 1 MpOBEIEHHs Ha i OCHOBI MEBHHUX OINEPAaTUBHO-PO3LIYKOBUX 3aXOJiB, BUKO-
HaHHs NPUHAHATHX Ha TijcTaBi no0yToi iHdopMarlii pimeHs, mo-apyre, 3 MO3UIINH
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KPUMIiHAJILHOTO TIPOIIECY, SIK JaHi (BioMocTi, iHdopmarlis), ski Oyiu 100yTi orepa-
THBHO-PO3IIYKOBUM CIIOCOOOM, 3a()iKCOBaHI B ONEpaTHBHO-CITY>KOOBUX Marepianax
1 BUMararoTh BXKUTTS KpUMIHAIBHO-TIPOIECYaJIbHUX 3axofiB [7,c. 81].

o crocyeThbcst 3MICTy ONEpaTHBHO-PO3LIYKOBOI 1H(OPMAIIT K pe3yibTary
OP/I, To BiH BinoOpakeHHH Y YNHHOMY 3aKOHOJABCTBI i MICTUTB y 001 Taki BiJ10-
MOCTI: TIPO O3HAKH BYMHECHOTO 200 TaKOro, IO TOTYETHCS, 3JI0YHMHY; TPO 0OCiO,
110 TOTYIOTh 200 BYMHIIIH 3JI0YHH; ITPO MICIIE3HAXO/HKEHHS CITI/IIB 3JI0UUHY, JIOKY-
MEHTIB 1 IPEIMETIB, SIKi MOXKYTb CTaTH PEYOBHMH JIOKa3aMH; PO 3JI0YMHHI MOJii
a0o0 1ii, 0 CTBOPIOIOTH 3arPO3y 'POMAJIsTHAM, CYCIIUTLCTBY ¥ IepiKaBi; JaHi, HE0O-
X1JTH1 17T TPUAHSITTS ONIepaTUBHO-TAaKTUYHUX PILIEHB; PO Oyb-sKi iHIII (haKTH i
00CTaBUHH, 1110 MAIOTh 3HAYEHHS JUIS BUPILICHHS MUTaHb BUKOPUCTAHHS PE3yJlb-
TaTiB ONEPaTUBHO-PO3IIYKOBOT JIISUTEHOCTI.

Kpim nepeniuennx marepianis OPJI, HeoOXiIHO pO3PI3HATH JKepelia ornepa-
TUBHO-pO3IIYyKOBOT H(opMarii. I1ix HUMHU citif po3yMiTH Oyab-skuxX (izndHMX
oci0 Ta Oynb-sIKi MPEIMETH 1 JOKYMEHTH, TOOTO MaTepiaibHi 00’ €KTH, 110 MiCTATh
OIlepaTUBHO-PO3LIYKOBY iH(pOpMarito. 3a criocodoM (opMyBaHHS JDKEpena ore-
PaTUBHO-PO3IIYyKOBOT iH(pOpMaIlii JOIIIBHO MOAIIUTH Ha MEPBICHI I MOXi/IHI.

[lpn BU3HAUEHHI NEPBICHUX 1 MOXIAHUX JDKEPET ONEPaTHBHO-PO3IIYKO-
BO1 iH(OpMAIlii HEOOXiTHO BPaxXxOBYBaTH TAKOX OCOOJIMBOCTI 0OCTaBHH, (DaKTIB,
iH(OpMallis PO SIKI MICTUTBCS B JUKEPET.
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B0

Boiixo Ipuna Bosognmupisua,

odoyenm xagedpu aOMIHICIMPAmMuUHo20 Npasa
Hayionanvuoeo opuduunoeo ynigeepcumemy imeni Apociasa Myopoeo,
KaHOUOam 1opuoudHUx HayK

€BPOINEMCHKI IPABOBI TPATALIII SIK ITIJITPYHTS JJ151
®OPMYBAHHA AJIMIHICTPATUBHO-ITPOLIEAYPHOI'O
3AKOHOJIABCTBA YKPAIHH

€BporneichKi IHTerpaliiiHi nparHeHHst YKpainu 00yMOBIICHI MOUTYKOM OIITH-
MaJIbHUX MOJIeJIeH MPaBOBOIO PETYIIOBAHHS Pi3HUX c(ep CyCIIbHUX BiTHOCHH.
Cepen HUX — CTBOPEHHSI YMOB JUIS HAJISKHOTO aJMIHICTpyBaHHS, IO MOTpedye
BIIPOBA/KCHHS TIPaBHJI, SKI B €BPONEHCHKIM NMpaBOBi Tpajuilii Ha3MBAIOTHCS
aJIMiHICTPAaTHBHOIO MPOLICAYPOIO.

B Vkpaini npo HeoOXiqHICTh BHOPSKYBaHHS IisSUIBHOCTI IyOIiuHOT aami-
HicTpamii Oymo 3a3HaueHo 1mie B Konmemnii ammiHicTpatuBHOI pedopmu,
3arBepkeHoi Ykazom IIpesunenta Ykpainu «[Ipo 3axonu 1moo BIpoBaKeHHs
Konuenii agminicrparuBaoi pedopmu B Ykpaini» Big 22 mumHs 1998 poky.
Crparerieto pepopmyBaHHs aepkaBHOro ynpasiinus Ha 2016-2020 poku, cxBa-
JIeHO0 po3nopspkeHHsM Kadinety MinictpiB Ykpainu Bix 24 uepsus 2016 p.,
PO3pOOIIEHHS 3aKOHOMPOEKTY MPO aJMIHICTPAaTHBHY IPOLEAYPY BU3HAYEHO SIK
NPIOPUTETHE 3aBIaHHS.

Joci Ykpaina He mpuifHsIa 3aKOH PO 3arajbHy aJMIiHICTPATHBHY IMPOIIC-
nypy. Lle o0ymoneno Huskoro nmpuunH. Cepen Hux: (1) HEOJHO3HAYHE PO3YMIHHS
3MICTy aJMiHICTpaTHBHOI MpoNeAypH; (2) BiACYTHICTh MOJITHYHOT BOJII JJIS TIPH-
WHSTTSI TAKOTO 3aKOHY, IO IOB’S3aHO 3 ICHYBaHHSIM (PAaHTOMHHUX YSIBICHB IIPO
T AOPSIIKOBAHICTD JIIOIMHHU JIEPIKaBi.

[TpoGnemarvka aaMiHICTPATHBHOI MPOLEAYPH AaKTUBHO JOCIHIKYETHCS
BPETYJIIOBaHH CyCIUIBHUX BiTHOCHH. BueHi BiIBOAATH aIMiHICTpaTHBHIH porie-
JIypi Miclie IEeHTPaJIbHOTO IHCTUTYTY B CUCTEMI aJMiHICTpaTHBHOTO Ipasa. [Ipore
YKpaTHChKI HayKOBII HE NI €AMHOTO PO3YMIHHS CyTHOCTI Ta 3MICTY TTOHATTS
«aJIMIHICTpaTHBHA MPOLEAYPay. YSBICHHS IIPO aJMIHICTPAaTUBHY MPOLEAYPY 5K
MpaBOBE SIBHIIE, 3a3BUYal, Y HAyKOBIIB (JOPMYy€EThCS HA MiJICTaBI aHAJI3y 3aKO-
HOJ/IaBUMX aKTiB IEPXKaB, Y SIKUX TaKi 3aKOHHM NPUIHSATI, Ta HAyKOBUX JOCIHIIKEHb
iHO3eMHUX aBTOPiB. HaBeeHI MiIX0U TO3BOJISIOTH BIIIITYKATH ¥ 3aIIPpOTIOHYBATH
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HaAMOUIBII MPUHHATHI JUIsl YKPATHCHKOI JIepKaBU MpaBUila BPETYJIIOBAHHS BiHO-
CHH TIPHBaTHOI 0COOM 13 Cy0’€KTaMM IyOIIYHOTO a/IMiHICTPyBaHHSI.

JleMokparnuHuii Ccrioci® pO3BHTKY HHU3KH JIep)KaB CIIPHSB BUPOOJICHHIO
YHCENFHUX MPABHJI, 1110 3aCTOCOBYIOTHCS JUIsl peryIaMeHTalli{ JisuIbHOCTI MyOmid-
Hoi anminicTpanii. LI npaBuna TpaHcopmyBanucst # 00’ €KTUBYBAJIHCS B TPH
MOKOJIHHS aJMiHICTpaTHBHOI Tpouenypu. EBoromiss agMiHICTpaTHBHOI Mpo-
LEAypU B iICTOPHYHOMY acrieKTi mpoiinuia Taki ¢asu, omucani Jx. BapHcowm, a
rotim iHmMu BaeHumH [ 1]. [epina, siky Ha3BajIM «KBa3iCyJJOBOIOY», po3rodaacs
me y XIX cromitti # Oyina noB’si3aHa 3 BUPOOICHHSIM NPOLIEYPHUX BUMOT IOJI0
MIPUHHATTA pillIeHb aJMiHICTpali€elo, X mepersity Ta yI0CKOHAJICHHS] MEXaHi3MiB
BUPILIEHHSI CIIOPIB 3 METOIO 3a1100IraHHsl HE3aKOHHUM UM MPOTHUIIPABHUM JisIM Ta
3axXUCTy MpaB rpoMajisiH. Taki mpoleaypHi mpaBuia 31e01IbIIOr0 CIPIMOBaHI Ha
BUPILIEHHsI KOHKPETHOT 1HIUBIIya bHOI CHpaBH Ta PO3MISIAIOTHCS SIK CIIOCOOM
3aXMCTYy BiJl HEMIPABOBIPHUX AiH Ta 3JIOBXUBaHb, KOJH iX il MOXKYTh cepilo3HO
BIUIMHYTH Ha TpaBa JitonuHu. Ha X icHyBaHHS 3/1e0LIBIIOTO BKa3yBalHl y CBOIX
pimeHHsx cynu. [Ipudomy mnpouenypa BBaXkajacst JIMIIE IHCTPYMEHTOM, SIKUI
JI0NIOMarae BUKOHYBAaTH Ta 3aCTOCOBYBATH 3aKOH.

Jpyruii eran («KBa3i3akOHOJABUMIT») BiOyBaBCS B OKPEMHUX KpaiHax BIPO-
ok 1950-x Ta 1960-X pOKiB Ta CTOCYBaBCsl BIIOPSIKYBaHHS HOPMOTBOPYOCTI.
[pouemypu Apyroro MOKOJIHHS CHPSIMOBYBaIIUCS Ha (DOPMYyBaHHS T2 BUPOOIICHHS
HOPM Y Mi/I3aKOHHHX akTaX. Taki Mpoueaypu cxoxi Ha MPUHHSATTS 3aKOHOJAABINX
akTiB. Hal0ibI1 3HAYMMHUM aKTOM IHOTO Tiepiony OyB AKT Ipo aJMiHICTpaTHBHI
npouenypu CIIA 1946 poky [2, c. 300].

Tperst daza posnouanacst B yMOBax pO3BUTKY JEp)KaBHO-IPUBATHOTO MapT-
HEepCTBa, JWHAMIYHUX aJMIHICTPaTHBHUX IIpOIeCiB Ta Oylla Opi€eHTOBaHA Ha
YIpaBIiHHS B yCbOMY CBITi. Tpere mokomiHHS 0a3yeThCsi Ha CIIBOpali MK
aZMiHICTpalisiMi Ta/ab0 NMPUBATHUMHU CTOPOHAMH, INPH SIKIH 3a0e3NeuyeThest
MOXKJIMBICTh Y4acTi Ha OyAb-sIKOMY €Tari po3pOOKH Ta MPUHHATTS aaMiHICTpa-
TUBHMX Ta HOPMAaTHBHO-TIPABOBUX aKTiB, 30KpeMa BU3HAUCHHS ITOPS/IKY JCHHOTO,
MOTIEPEIHIX MPOCKTIB, OI[IHKH, MOHITOPUHTY TOIO. L[e HOBe Ta OCTaHHE MOKO-
JIHHS 3/]]aTHE BiJIIOBIJaTH HAa MIHJIMBI MOTPEOM HOBUX PEKHUMIB YIPaBIiHHS.
[Ipouenypu crpsMOBYIOTbCSI Ha NPUIHSATTS HAWKPAIIOTo DIllIeHHs, a HE MOIIYK
Woro y panime npuiiHsToMy ctaryTi. [IpoueaypHi npaBnia BUKOPUCTOBYIOTHCS
HE JIMIIEe opraHaMy MyONiYHOI Biaayl JUls BUPIMICHHS BHYTPINIHBOAEP)KaBHUX
MMUTaHb, ajie i 3aJy4aloThcs y TOJNITHYHY c(epy y Ha HallioHaJbHOMY Ta IJIO-
OanpHOMY piBHsX. Lle HOBE Ta OCTaHHE TOKOJIIHHS OXOIUTIOE PO3POOKY IMyOIiuHOT
TOJITUKY Ta BUKOPUCTAHHSI MIPOLIEYPHUX MEXaHI3MIB, 1110 BUILTUBAIOTH 13 Cydac-
HUX METOJIB ynpasiiHas [2, c. 303].

OTKe, BCECBIT aJMIHICTPATHBHUX [Iii 32 CHOTOJICHHS OXOILTIOE M TPUHHSATTS
IHIMBITya IbHUX AJMIHICTPaTHBHHUX aKTiB, 1 PO3POOJICHHS Il yXBaJeHHS «Ipa-
BT (opmyBaHHS TpaBWiI», 1 (OpMyBaHHS CTaHAAPTIB BHPOOJICHHS IOJITHK
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3arajJbHOTO PO3BUTKY, CIIBIIpalli, MOHITOPHHTY TOIIO. Ajie B Oyab-sIKOMY pasi,
TIpolIe/lypa OpiEHTOBaHa HE Ha PE3yJNbTaT, a Ha caM IMpoIiec.

OyiHe TOKONIHHS aAMIHICTPaTHBHOI Hpoleaypy He O0OB’SI3KOBO 3aMiHIOE
noriepeiHe. HaBnaku, eBouioniifiHa Mojenb, onucaHa bapHcoM, mependauae
JIOBIOBIYHICTh TOTEPE/IHIX pillleHb, 30aradeHuX CTBOPEHHSIM HOBHX ITOKOJIHB,
HOBUMH a/IMIHICTpaTUBHUMHU (YHKIISIMH Ta 3aBIaHHSAMH, a00 MoaudikoBaHUMU
y TeBHUX 001acTsax. OXOIUICHHS MPOLEAYPHUM PEryJIIOBaHHSIM BEJIbMH pi3HOMA-
HITHUX c(ep AiSITBHOCTI NPEJICTABHUKIB JIepKaBU 00yMOBJICHO YCBIJJOMIJICHHSIM
i3 OOKy JepikaBH Ta I'pOMaJsTHCHKOTO CYCHUIBCTBAa HEOOXITHOCTI MiAMOPSIKY-
BaTU JSUTBHICTH CY0’€KTIB, CHPSIMOBaHYy Ha 3a0e3NedYeHHs MyOIiuyHOro iHTepecy,
MICBHUM TpaBUIaM, ki O BigoOpaxkaiu iiei crpaBeaIMBOCTI, IEMOKPATH3MY Ta
BEPXOBEHCTBA I1PaBa.

VYKpaiHa HMHI 3HAXO/UTHCS HA MTOYATKOBOMY €Tall PO3BUTKY Ta CIIPHUHSTTS
inell ammiHicTparuBHOI mponenypu. Ilepex aepikaBoro CTOITh 3aBHaHHS 1MII-
JIEMCHTAIlIl €BPOICHCHKUX TPAKTHK y CBOE 3akoHomaBue mose. L{i amOiTHI mimi
oTpeOyI0Th BUBKEHOTO IMTiAX0AY A0 BHOOPY IUIAXIB pearizauii. BBakaemo, 110
B YKpaiHCBKIH JepikaBi Mae BiIOYTHCS BCEOCSHKHE TPUUHATTS i€l aamiHicTpa-
TUBHOI Tporieaypu. [Ipudomy, TOiNBHO BIPOBAKYBATH BiJIIOBIIHI 3aKOHO/IaBY1
IHIIIaTHBY B TOMY TIOPSKY, K BOHH PO3BUBAIIUCS B €BPOIECHCHKOMY MTPABOBOMY
noxmi. [lpuHaliMHi, NEpIIOYEpProBUM 3aBJaHHSAM € PO3POOJICHHS 1 NMPHUHSATTS
3aKOHY PO aIMIHICTPaTHBHY MPOIEAYPY B PO3yMiHHI OCTaHHBOT BiIMOBIAHO /10 11
3MICTY B TICPIIIOMY TTOKOJIIHHI.

Lle motpedye OKpeciieHHs] OCHOBHUX MapKepiB 3MICTy aJMiHICTPaTHBHOI NPO-
LIEITyPH, SIKa 3aCTOCOBYETHCS JJIsl pEIIAMCHTAIIIT BiTHOCHH MyOIiYHOT aIMiHICTpaIlii
3 TIPUBATHOIO 0COOOIO 3 MPUBO/Y MPUHHSATTS aJMIHICTPAaTUBHUX aKTiB, Y SIKUX BUi-
LIYETHCS TUTAHHS PO HaJaHHs MpaBa abo MOKJIaJIeHHs: 000B’SI3Ky Ha 0C00y.

B eBpormelichkili cribHOTI BUpOOJIEHA 3arajibHa iest 00 J00pOoro yrpas-
minss. [lo cyTi, mepmr HiK mpuMaTH pillIeHHs, YCTAHOBU CITUIBHOTH TOBUHHI
JOTPUMYBATHCSl HAJEXKHOI TPOLEIYPH: 3aCIyXOBYBaTH 3alliKaBJICHUX JIIOACH;
ypaxoByBaTH yCi HEOOXiJHI JOKa3W; 3BAKyBaTH TO3HUINIT 3aI[iKaBICHUX CTOPIH;
MOSICHIOBATH, YOMY O0paHO OJTHY aJIbTePHATHBY cepejl iHImuX [3, ¢. 564]. €auHoro
MIPaBOBOTO JIOKYMEHTY, SIKUi1 OM BCTaHOBJIIOBAB 3arajibHi paBuiia BiIHOCUH MPHU-
BaTHOi 0ocoOu 3 MyOniYHOIO ajMiHicTpalieto, B €Bporneiickkomy Coro3i HeMae.
HayxkoBIi CTBEpIDKYIOTh, 110 BIJICYTHICTH 3arajlbHOr0 3aKOHY, IO MOXe OyTH
3aCTOCOBaHMM y pi3HUX cdepax Jep:kKaBHOTO YIIPaBIiHHs, MO 13 po3pi3He-
HOIO aJMIiHICTPaTUBHOIO CHCTEMOIO JEpKaB-4ICHIB, CTBOPIOE MEBHY MpoOiIeMy
JUISl KpalH-KaHIUJIaTiB, OCKIIBKA HEMae MPOCTOl MOJIEN, SIKy CIIiJ HAcIIilyBaTH.
Onnak 3 vacom, He 6e3 pornomoru €CIUJI, Oynu BupOOIEHI KITIOYOBI KpUTEpii
aaMminictpyBaHHs. CpuiHATTS KpaiHaMu-wieHamMu €C BUPOOICHUX MPUHIINIIB
chopMyBaJIO ySBJICHHS PO 3araJIbHUI €BPONCHCHKUI aIMIHICTPATUBHUHN IPOCTIP
(EAS) [4], sxuit nepenbayae HaOip cTaHAAPTIB UL i B paMKax JCP:KaBHOTO
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YIPaBJIiHHS, [0 BU3HAUYCHO HAI[lOHAJILHUM 3aKOHOJABCTBOM Ta 3aCTOCOBYETHCS
3a JIOMTOMOTOO BiJIIIOBITHUX MPOIEAYP Ta MEXaHI3MIB. Y OUIBIIOCTI JepKaB-diie-
HiB €C BUIle3a3HAYEH] NPUHINIH YIPABIiHHS BCTAHOBIIOIOTHCS KOHCTHTYIIIEIO
Ta IIepeIaloThCs Yepe3 CYKYITHICTh a/IMIHICTPATHBHHX 3aKOHIB, CepeJl IKUX BU3HA-
YaJibHE Miclle 3aiiMae aKT MMpo aMiHICTPATHUBHY MPOLIELYPY.

[TpuHarinHoO 3rajlaéMo Tak 3BaHMH «aKT M SIKOTO TpaBa» — PekoMeHparito
Komirery MinictpiB Pamu €Bponu jaepikaBamM-4iieHaM Mpo J00pe aJMiHICTpy-
BanHs Bij 20 yepBHs 2007 poky. Llelt akT opieHTye €BpOMEHCHKI KpaiHH Ha
OCHOBHI IPHUHIIMITA, HA SIKMX Ma€e OyJlyBaTH MPaBOBE PETYIIOBAHHS [[MX BiJHOCHH.

Kpiwm 11p0r0, 3a3Ha4UMO, 10 B 3aKOHOJABCTBI €Bporieiichkoro Corw3y BHU3HA-
€THCS TTPABO Ha HAJISKHE YNPAaBIiHHS, 10 3akpimieHo y ct. 41 masu V Xaprii
OCHOBHUX ITpaB €Bporeiickkoro Corozy [5], sika BizoOpaxxae yHOPMOBaHY MOJIENb
JOOpOYECHHUX 1 BIAMOBIJAIBHUX B3a€MOBIJIHOCHH TPOMAJISiH 1 OpraHiB BIaau
Ta IXHIX MOCaJOBHUX OCi0. 30KpeMa, IUM JOKYMECHTOM 3aKpIIlJICHO, MIO KOXKHA
JIIOIMHA Ma€ MPaBO Ha HeylepeKeHUH, cripaBeyIuBUIl po3miaf ii CripaBU BIPO-
JIOBXK PO3YMHOTO CTPOKY IHCTHTYTaMH i opranamu €Bporeiicbkoro Corosy. Jlane
paBo Iependadace, 30kpema: (a) mpaBo KOKHOI JIFOJIMHHA BUCIIOBUTH CBOIO JTyMKY
JI0 TOTO, SIK /10 HEel Oy/lyTh 3aCTOCOBaHI 3aX0/IH, SIKi MOXKYTb CIIPHUMHUTH ISl HEi
HECIPUATIUBI HACTiAKY; (0) IPaBO KOXKHOI JTFOJIMHYU Ha TOCTYI MaTepialliB CIIPaBH,
0 ii CTOCYETHCS, NMPH JTOTPUMaHHI KOH]IEHIIHHOCTI, a TakoX npodeciitHoi Ta
KOMEpIiHHOI TaeMHHUI; (B) OOOB'S30K aJMiHICTPaTUBHUX OPTaHiB MOTHBYBaTH
MIpUIHATI pileHHs. HaBenena crarTs TakoX 3aKpiIuTIOE TPaBo KOXKHOT JTFOANHY Ha
BIJIIIKOJTYBaHHS 32 PaXyHOK €BpOICHCHKOTO CIiBTOBAPHCTBA IIIKOJIHU, CIIPUYHHE-
Hoi iHcTuTyTamu €C Ta 1X Ci1y>KOOBISIMH NIPY BUKOHAHHI HUMH CBOTX 000B’SI3KIB.
[IpaBo Ha HaJIe)KHE YIPABIIiHHS 3MICTOBHO HAIIOBHEHO H MOXKIIMBICTIO 3BEPTATHCS
1o iHcrutyniit €C ofniero 3 oQiliifHUX MOB JIOTOBOPIB Ta OYIKyBaTH BiIIOBIi
TaKOIO K MOBOIO.

[IpaBo Ha HaJe)KHE YNPABIIHHS 3r€HEPOBAHO Ta IHTETPOBAHO 0 EBPOIIEH-
CHKOTO TIpaBa dYepe3 YTBEP/UKEHHS aJMiHICTPaTUBHO-TIPABOBOTO 1HCTHTYTY
HAJIC)KHOTO YIIPABJIHHS, CyTHICTh SIKOTO BiJIOOpa)keHA y 3HAUHIM KiJTBKOCTI aKTiB
acquis €Bpocoro3y Ta Pagn €Bporu. 3MICT TepMiHa «HAJICKHE YIIPABIIHHS» PO3-
KpPHUBAEThCs, npumipoM, y buniit kau3i Kowmicii €Bponelicbkix CriBTOBapuCTB
«Epomneiiceke ynpasminas» 2001 poky [6]. JlokyMeHT Bu3Ha4ae OCHOBHI 3acaan
JUSUTBHOCTI MyONIYHOI aJMiHICTpallii, SK-TO: BIIKPHUTICTh, Y4acTh, MiI3BITHICTS,
e(heKTUBHICTD, 3JTarOJKCHICTb.

[IpaBo Ha HayeXHE yNpaBJiHHS 3a0€3MEUyEThCs, Mepenycim, yepe3 HopMma-
TUBHO 3aKPIIJICHUH TOPSIOK MPUHHATTS aKTiB MyOIiYHOT aAMiHICTpalil, SKUMH
MpUBaTHIM 0c00i HA/MAIOTHCS TpaBa abo MOKIIANAIOTHCST 000B’ s13KkH. CyKyIHICTH
TaKUX TpaBHJ MaloTh OyTH 00’€kTHBOBaHI B 3akoH Ykpainu «IIpo agminicTpa-
TUBHY MpPOIEAYPY» Ta CTAaHOBWUTH BIAMOBITHHH IHCTHTYT aJMiHICTPaTUBHOTO
rpasa.
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Do

Bopuciaasceka Mapuna B’ssuecinaBiBHa,

doyenm Kageopu YyusiibHO20 NPasa ma npoyecy
Xmenvruyvkoeo yHisepcumemy ynpasninua ma npasa imeri Jleonioa IO3vkosa,
KaHOuoam puouyHuxX Hayk, OOYeHm

3HAYEHHS AKTIB IIUBLJIBHOI'O CTAHY TA IX PEECTPALIII
B JMHAMIIII CIMEMHUX TA IIMBLIBHUX ITPABOBIJTHOCHUH

Jlo ciMeiHO-NIpaBOBUX IOPUAMYHUX aKTiB, sIKI BUKJIMKAIOTH 3MiHY a00 MpH-
MUHCHHS CIMCHHUX Ta IUBUIBHUX MIPaB Ta 000B S3KIiB BiTHOCATHCS, HACAMIICPE],
aKTH Gi3MYHKX 0Ci0 SIK yYaCHUKIB CIMEHHMX NpaBoBigHOCHH. [IpoTe, Haituacrimie
CIMCIHI TPAaBOBITHOCHHU BHHHUKAIOTh BHACIIIOK (PAKTUYHHUX CKJIAJIB, O SKUX
OKpIM aKTiB Cy0'€KTiB CIMEHHOTO ITpaBa BXOASATH ITO/i1 Ta BiJIIIOBIIHI aKTH IepIKaB-
HUX OpraHiB Ta OpraHiB MicrieBoro camoBpsityBanss (nasi — MC). Cepen ocTaHHIX,
10 3/1iHCHIOIOTh BIUIMB Ha JIUHAMIKY CIMEHHUX Ta IMBIJIBHUX IPABOBITHOCHH,
BUJIUJISIIOTH aKTH OPTaHiB Jep>KaBHOI peecTparlii akTiB IMBUILHOTO CTaHy (naii —
JPALICy) i opraniB omiku Ta nikiayBanHs (nami — Oill). Taki akTu He € akTamu
cy0'eKTIB CIMEHHOTO IIpaBa, OCKUIBKH CY0'€KTOM CIMEHHOTO IPaBOBiTHOILCHHS
Moke OyTu TUIbKHM (iznuHa ocoba. OqHaK, Mopsi 3 IHIIMMHU IOPUANIHUMH (ak-
TaMH BOHU MOXKYTh BIUIMBAaTH Ha IMHAMIKy CIMEHHMX MIpaBoBiHOCHH [ 1, c. 75-76],
a/IMIHICTPaTUBHUMH aKTaMH.
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AJZMIHICTpaTHBHI aKTH BHJAIOTHCS OpraHaMu Biaau abo opranamu MC,
SIKI JUFOTB SIK Cy0 €KTH ITyONIiYHOTO MpaBa. bijbIIicTh TAaKMX aKTiB BHIAIOTHCS 3
HAMIpOM CIIPUYMHHUTHU aIMIHICTPATUBHO-TIPABOBI HACIIIKH, OJHAK JCAKI aJMiHi-
CTpaTHBHI aKTH CTBOPIOIOTH MOPSI 3 IIMM i IIMBLIBHO- Ta (a00) ciMeiHO-TpaBoBi
Haciinku. Came Takumu € akti opraniB JIPALICy (Hampukian, mono peectparii
Ta po3ipBaHHs NIUTIO0Y). AKT YHpaBIiHHS TOPOMKYE aJAMIHICTPaTHBHI MPABOBI-
HOCHHH MK OpraHOM, II[0 BHJAB aKT, Ta 0COOAMH, SIKUM IIeH aKT aJpeCcOBaHUM.
[uBinpHI Ta (a00) ciMelHI PaBOBIAHOCHHH, 3aCHOBAHI Ha IIbOMY aKTi, CKJIaJa-
FOTHCSI MIXK 0cO0aMHU, SIKUM IIeH aKT ajpecoBanuii [2, c. 55-56].

3V¥ «lIpo JAPAIICy» BH3Ha4a€e akTH IHUBUILHOTO CTaHY SIK MOMIl Ta Iii, sIKi
HEPO3PHBHO TMOB'si3aHi 3 (HI3MYHOIO OCOOOK 1 3alOYaTKOBYIOTh, 3MiHIOKOTH,
JIONIOBHIOIOTH 200 MPHITUHSIOTH ii MOMKIJIMBICTH OyTH Cy0'€KTOM NHBUIBHHX ITpaB
Ta 000B's3kiB (4. 1 cT. 2). Takum unHOM, akTu nuBLIEHOTO cTaH (#am — ALIC):
1) ne peansHi moxii abo Aii; 2) BOHM € HEBIAYY)KyBaHHMH BiJl (pi3HYHOT 0COOM;
3) BUCTYMAIOTh IiJICTAaBOI0 BUHUKHEHHsI, 3MiHU a00 TPUIWHEHHS UBIJILHOTO Ta
CIMCIHO-TIPaBOBOTO CTATYCY JIIOMUHM (TOOTO, 11 IMBUIBHOTO cTany) [1, c. 76-77].
3 1i€i 0cTaHHBOT 03HAKKM MOYKHA 3pOOMTH BUCHOBOK, 1110 aKTH IIMBLILHOTO CTaHY €
opuanaHIME hakTamu 1 6e3 nepxasHoi peectparii. ALIC € HapokeHHs (i3ndHOT
0co0u, BCTAHOBJICHHS 11 MOXO/KSHHSI, HA0YTTSI TPOMAJSIHCTBA, BUXIJ] 3 TPOMa/IsIH-
CTBa Ta WOTO BTpaTa, AOCSTHEHHS BIIMOBIAHOTO BiKY, HaJaHHs MOBHOI IUBLIBHOT
JII€31aTHOCTI, OOMEKEHHS [UBIILHOI JI€30aTHOCTI, BU3HAHHS 0COOM HEJi€3/aT-
HOIO, IUTI00, PO3ipBaHHS MUTIO0Y, YCHHOBJICHHS, MO30aBJIICHHS Ta MOHOBICHHS
0aTbKIBCHKUX TIpaB, 3MiHa IMEHI, IHBaJIIHICTB, cMepTh TomIO (4. 2 cT. 49 LIK). Sk
cnpaseuBo Big3Havae . M. Kysuerosa, cami opranu JIPAL[Cy He MaroTh mpaBa
BCTaHOBJIIOBATH Oy/Ib-siKi (hakTy. IX 3aBaanns — nposoxuTH peectpariio ALIC, ski
MiJTBEPIKCHI JI0Ka3aMu, BCTAHOBICHUMH Y 3akoHi [3, c. 12]. Lli opranu «jera-
J3YI0TH» Jii Cy0'€KTIB CIMEHHOTO MpaBa, HaJIAl0YM M IOPUANYHE 3HAYCHHS, 1110
CIIpHsI€ OXOPOHI iX MpaB BiJ MOpYyIIeHb. Y BHIAJKaX, Meper0aueHuX 3aKOHOM,
peectpaitis ALIC 103BoJIsIE IPOBECTH CICHIATBHY «JICTali3aIliloy HE TIIBKU i
cy0’eKTiB ciMEeWHOTro TIpaBa, aje i pilleHb Cyay. 3a3BUYail 3 MOMEHTY HaOpaHHs
PIILICHHSIM CYy 3aKOHHOI CHJIM IIMBUIBHI NpaBa BBAKAIOTHCSI TAKMMHU, 1110 BUHH-
kiu. [Ipote, icHYIOTh OKpeMi ocoOnuBoCTI. Tak, BHACIIOK BHHECCHHS PIllICHHS
cyny nipo ycunoBneHHs opran JIPALICy 3xilicHIOE BiIIOBITHHIA 3aIIMC Ta BHUIA€E
yCHHOBIIOBa4aM HoBe CBIZONTBO MPO HAPOJUKEHHS JUTHHH, JI€ BOHU 3alUCaHi
Marip’to, OaTbKOM JUTHHH, B SIKOMY TakOX MOXke OyTH 3MiHEHa jJara Ta Micle
HapoKeHHST TUTHHH. CBIIOUTBO MPO HAPODKEHHs, 10 OyJI0 BHJAHE paHille,
anymoeTbes (ct. 233 CK). 3a 6axannsam ycunoBmoBaua opran JIPAIICy Buiae Ha
mijcTaBi pimeHHs cyny CBiZOITBO PO YCHHOBJIECHHS, 3pa30K SIKOTO 3aTBEPIIKY-
erbest KMV (u. 2 cr. 225 CK). Orxe, xoua opran JIPAIICy He npuiimae y4acti y
CIIpaBi PO YCHHOBJICHHS, CYJIOBE PIllICHHS 3000B s13y€ HOTr0 3/MIHCHUTHU TICBHI Iil,
10 BXOJSTH 70 HOro KoMIeTeHIlii [4, ¢. 76-77].
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Hatiuactime monstTss AIIC OTOTOXHIOIOTH 3 MOHSTTSAM 3amucy (IepKaB-
Hoto peectpaniero) AIIC. Cnix moroautucs, o 3amucu ALIC € pesyiasrarom
JUSUTBHOCTI opraHiB myOniuHoi Biaau 3 peectpanii ALIC, mo momsrae y ¢ikcarrii
00CTaBuUH, 1110 TIUIATal0Th MOCBIUSHHIO. 32 CBOEIO IPABOBOIO TIPHPOJIOI0 BOHU €
aIMIHICTPaTHBHUMH aKTaMH, 1110 BUpaKaroThCs y popmi gokymenTa. BignosinHo,
3anc ALC — e jokymMeHT (MarepianbHuid Hocii iHdopmarii npo aii Ta noxaii, siki
MUISTaloTh 3aCBIIMEHHIO Y BIAMOBIAHMX opraHax myomiuHoi Biaagn). ALIC — e
00CTaBUHH, 1110 MAJI Miclie B IIHCHOCTI 1 CIIPUYMHSIOTh HACTaHHS NIEBHUX FOPH-
JUYHUX HACTiAKIB. BiamoBiaHo, OTOTOKHIOBATH 1X 13 3amucoM ALIC He MmokHa [5,
¢.56-57]. Tak, cmepts — ie ALIC, a peectpartist CMEpTi — 1€ aKTOBHIl 3aIUC PO
cMmepth. 3HaueHHs 3anuciB ALIC monsirae y Tomy, 1110 BOHH 3aCBiI4YIOTh, JJOKY-
MEHTYIOTh 00CTaBUHH, BUCTYTAIOTh JHKEPEJIOM JI0Ka3y Mpo Ii 00CTaBUHH. AKTOBI
3aIiCcH MiATBEPKYIOTh 4ac (MOMEHT) BUHUKHEHHS, 3MIHH, TPUITHHEHHS, BI/THOB-
JICHHS BIJIIIOBITHKUX MTpaB Ta 000B'SI3KIB.

Bin ropuauuHUX akTiB KOMIICTCHTHUX OpPraHiB CIiJ BIAPI3HATH BHIAYY
JIOKyMEHTIB Ha MiATBEP/DKCHHs BKE BUMHEHHMX IOPUIAMYHUX aKTiB (HAIpUKIa,
CBIJIONTBO MPO YKJIAJACHHS NUTI00Y, PO PO3JIyUYEHHSs, PO YCHHOBJICHHS TOIIIO).
CBiIONTBO camMe MO c00i HOBUX FOPUIMYHHUX HACHTIJIKIB HE TOPOIKYE, JIUIIC
3acBiauye (akT 3AIHCHEHHS IOPUAMYHOTO aKTy [1, c. 62]. Y Bunaaky ioro Brpatu
Mo)ke OyTH BuIaHHH TyOmikaT 0e3 MOBTOPHOTO 3A1HCHEHHS! FOPUANYHOTO aKTy, 10
BKe BiIOYBCS y BUINISII peecTpalii nutto0y, po3iy4eHHs Toio [6, c. 88].

JepxaBHiii peectparllii miasraiots He yci, a gume okpemi ALIC, a came:
HapO/UKEHHS (Pi3MYHOiI 0coOM Ta i MOXOMKCHHs, MU0, PO3ipBaHHS ILTHOOY
y BHUIaJKaX, Mepen0ayeHnX 3aKOHOM, 3MiHa iMeHi, cMepTh (4. 2 cT. 2 3V «llIpo
JPALICy»). OTxe, peecTpanii miusraloTh FOpUIMYHI (pakTH, 1110 MaroTh 0COOIMBE
3HaUEeHHs1 U CIMEHHOT0, IIMBIIBHOTO Ta 1HIIKX ray3ed npasa. Ciiij 3a3Ha4HTH,
10 OKpPEeMi aBTOPH NPOMNOHYIOTH po3mmputu nepenik ALIC, sxi morpedyroTh
JiepKaBHOT peecrpaiiii. BoHM Bka3yroTh Ha OOCTaBHHH, SIKi HE TUIBKUA ICTOTHO
BIUTMBAIOTh Ha IIMBUTLHUI CTaH 0CO0H, ajie i MOTPeOyrOTh CIEIiaIbHOTO 00Ky 3
00Ky aeprkaBH. bibIre TOro, MOXyTh MaTi MiCIie CKJIaHOCTI IPU BCTAHOBJICHHI
mux (aKTiB Ha MpaKTHIi. MeThcs mpo BU3HAHHS FPOMaITHUHA OOMEXKEHO Ji€3-
JTAaTHUM, HE/II€3aTHUM, 3MIiHH CTaTi TpoMajsHuHa [5, ¢.55.-56; 7, c. 288].

['oBOpsuM PO BIUIMB aIMIHICTPAaTHBHUX aKTiB Ha AMHAMIKY ITPaBOBITHOCHH,
CIIiZi BPAaXOBYBaTH iX BHJ 1 caM XapakTep BIUIMBY, OOyMOBJIEHHH 3MiCTOM TOTO
a00 THIIIOTO aKTy. 3a CBOE OPUIMYHOI CHUIIOK, 00OB'I3KOBICTIO BIH MOXKE MAaTH
iMIIepaTHBHUI a00 pekoMeHIaniiHnil Xxapakrep. [Ipudomy 11e MoXke cTocyBaTHCs
HE TIJIBKU CTOPIH MPAaBOBIIHOIICHHS, aJie 1 Cyay, IO PO3MILAAE CIip MPO MPABO
IUBLIBHE, SKUH BUHUK 13 IIbOTO TPaBOBiMHOMICHHS [§, ¢. 127]. OCOOIUBICTh aKTiB
oprauis JIPALICy nosnsirae B ToMy, 1110 BOHU MalOTh 3aralbHOOOOB SI3KOBHH XapaK-
Tep (MpUHANMHI, IOKH iX MIHCHICTh HE CKaCOBaHA BIAMOBITHUM PILICHHSIM CYyaYy,
o Habpaso 3akoHHOI cwiu). CiniJl BKa3aTd, 10 HE BCi aJMIiHICTPATHBHI aKTH B
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cdepi ciMelHOTO Ta MUBIIBHOTO TpaBa MalOTh TaKy XapaKTEPUCTUKY. Tak, akTh
(BucHoBkm) opraniB Oill mom0 JOIIIFHOCTI 3aTUIICHHS TUTHHUA Ha BHXOBaHHI
y OmHOro 3 0aThKiB, MK SIKUMH BHHHKJIA Cyllepedyka Mpo MpaBO Ha BUXOBAHHS
JUTUHH, MAIOTh TIJIbKM PEKOMEHIAIIHUI XapaKTep, i BACHOBOK OpraHy OITiKH Ta
MIKJTyBaHHs HE € 000B's13k0BUM JUIsI cyny [8, c. 127].

Binmpire Toro, momekyau 000B’si3koM € 3BepHeHHs o opradiB J[PALICy
3aju1sl 3ailicHeHHst peectpaii. Lle crocyeTbes, 30kpema, peectparii HapoJHKEeHHS
autuHK. 3BepHeHHs1 10 opranHy JIPALICy € o0oB's3koM OarbkiB, abo iHIIHKX,
BH3HAUCHUX 3aKOoHOM 0cib (cT. 144 CK).

[Mincymyemo 3nadennst ALIC ta 1i nepxaBHoi peectpanii. Sk 1 Oyab-siki iHII
topuanuHi paxtn, ALIC CpyuYMHSIOTH BUHUKHEHHS, 3MiHY a00 INpUIMHEHHS
npaBoBigHocHH. ALIC 5K IOpHIMYHI XapaKTepUCTHKH (i3uyHOI 0coOM B CBOTH
CYKYITHOCTI ()OPMYIOTh LIMBUILHUIN CTaH 0cOOHM, IO BijgoOpaskae ii IMBIIBHO- Ta
CIMCIHO-TIPABOBE CTAHOBHUIIEC Ta JO3BOJIAIOTH 1HIUBIAyalli3yBaTH TaKy OCO0Y,
BHU3HAUUTH OCOOJMBOCTI peaizailii HCH HOPMATHBHO 3aKpIIJICHUX IMPaB Ta
o0oB'"s13kiB. Tomy peectpaitiss ALIC € BaXKITUBOO JIJIs 3aXKCTY SIK ICPIKABHUX 1HTE-
peciB, Tak i iHTepeciB okpeMux ocib [5, ¢.55-57].

Peectpanis ALIC cripusie JOCSATHEHHIO IOPUANYHUX, aIMIHICTPATUBHHX, CTa-
TUCTUYHHX Ta Oy/Ib-sIKMX 1HIIMX [IIeH B Taly3l MJIaHyBaHHs CIMEHHOI MONITHKH,
neMorpadiuHuX TCHJICHINIH, CcollialbHOro 3abe3mnedcHHs. [li 3axomu m03BOIS-
I0Th TOYHO 3HAaTH pyX HapoIOHAceNeHHS (KUIbKICTh HAapOIUKEHb Ta CMEpTeH,
YVKJIJICHUX Ta pO3IPBAaHUX IMUIOOIB, CIHIBBIIHOIICHHS MIX HapOIKYBaHICTIO
i cMepTHICTIO) [5, ¢. 57], O € nyKe BaKIUBUM IMpPU PO3pOOIl Ta 3MilCHCHHI
JIep’KaBHOT EKOHOMIYHOT Ta COLaIbHOT MOJITUKY, B HAII Yac — MPU IUIaHYBaHHI
MICHCIHOT MOJIITHKY JICPKABH.

ALIC, Oymyuun KaTeropisiMi HacamIiepesa IHUBUILHOTO Ta CIMEHHOro mpasa,
MaroTh CYTT€BE 3HA4YEHHs Ul Oararbox raiy3ei npasa, aUke 3 HUMH 3aKOH
TIOB's13y€ BUHUKHEHHSI, 3MiHy 200 MPUITUHEHHS PI3HOMaHITHUX MTPaBOBIJHOCHH.
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Byuarakosa Ouena BanepiiBua,

doyenm xagedpu 0eprHcasHO-NPagosUx OUCYUNIIH Ma MIXCHAPOOHO20 NPasa
Joneyvrozo wopuduunoco incmumymy MBC Vkpainu,
KAHOUOAam eKOHOMIYHUX HAYK, OOYEeHM

THAUKALIS JOBIPH JO NYBJIIYHOI BJIAJIU B
TPOMAJISTHCLKOMY CYCHLILCTBI

OpnHielo 3 HaWBaKIMBIMINX MPOOJIIEM Cy4acHOTO CYCIIUJIBHOTO PO3BUTKY €
MUTaHHS B3a€MOBIJIHOCHH JIep)KaBU Ta IpoMajsiHuHA 4yepe3 GopMyBaHHS edek-
TUBHUX HAIlIOHAJIBHUX Ta MKHAPOIHUX MEXaHI3MiB 3a0€3ICUCHHS IpaB 1 CBOOOT
monuHu. CTaHOBJICHHS TPOMAJSTHCHKOTO CYCIUIBCTBAa B YKpaiHi BinOyBaeThcs
Yyepe3 3alHTH CYCHiIbCTBA HE TUIBKM Ha OJHOOIYHMII 3aXMCT mpaB 1 cBOOOI
JIOAMHYU 3 OOKYy JepkaBH, a W Ha (QopMyBaHHS e(EKTUBHHX MEXaHI3MiB, sIKi
JIO3BOJISIFOTH TPOMa/Ii MaTH ITyOJIiYHUH KOHTPOJIb BJIa ¥ I1[0/10 BUKOHAHHS JIEPKaB-
HHUIBKKUX 000B’s13KiB. B crcTtemi myOnigHOro ympasiiHHS rpomaja, K OCHOBHE
JUKEpeJIo BIIA/IM, Ma€ TEBHUH PIBEHb JOBIPH 10 BIaH, KM (QOPMYETHCS Iij
BIUIMBOM 0ararbOX YNHHHUKIB Ta € KOMIUIEKCHUM ITOKa3HUKOM SIKOCTI JIePIKaBHOTO
YIPaBJIiHHS LI0JI0 33/I0BOJICHHS ITOTPEO JItoziel B pearizanii Ta 3aXucTi iX rmpas Ta
3aJI0BOJICHHI MOTPeO Ha OCOOMCTHUH Ta CYyCHUIbHUI PO3BHUTOK [1].

Jlist cymoBoi cuCTeMH, siKa 3IHCHIOE CBOKO JisUTBHICTH BIiIIOBIIHO IO TIPUH-
LIUITIB BEPXOBEHCTBA NpaBa, A0Bipa I'POMaJCEKOCTI Ha0yBae SIKOCTI JpKepeia, sKe
3[aTHEe HATIOBHUTH II CyCHiJIbHUM cMuciioM. ToMy cynoBa Biajga Mae po3yMiHHS,
1110 Taka J0Bipa € BKpai BaKIMBUM IIJIIPYHTAM, SIKE B IIJIOMY HaJa€ MOPaJIbHOTO
IpaBa 1 MIOBHOBAXXEHb JI0 3aCTOCOBYBAaHHS YMHHI HOPMU 3aKOHY JUISl JJOCSTHEHHS
3aKOHHOCTI Ta BEPXOBCHCTBA Ipasa [2].

OCHOBHOIO TIPUYMHOIO 3HAYHOI KUIBKOCTI HETaTUBHUX SIBHI B CYCHUIBHOMY
JKUTTI MOJKHA Ha3BaTH HEPO3BUHEHICTh IHCTUTYTIB IPOMaJITHCHKOTO CYCITLIECTBA
Ta rPOMAJITHCBKOI CBiOMOCTI Jrozieil. Came 11e B CBOIO 4Yepry 3HMKYE PiBEHb
JIOBIpH JI0 OpraHiB JIep»KaBHOI BJIajM, SIKI 4aCTO HE BPaxXOBYIOTh IHTEPECH rpoMa-
JUSIH Ta rpoMajiy (pUCYHOK 1).
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Pucynok 1 — Bananc piBHs 10BipH 10 myOnivHOT Biaan

CTaHOBIICHHSI HE3aJEXKHOI Ta HEYyINepeDKEHOI CylIoBOI CHCTEMH B YKpaiHi
«HEMOXIIUBE 0€3 ITOBIpH TPOMAJSH 0 CYIOBHX MPOIICCIB 1 pIIlICHb, O€3 Mmij-
TPUMKH TPOMAJICBKOCTI, 1[0 CIPHATUME BHPOOJICHHIO e()EKTHBHOTO 3BOPOTHOTO
3B’5I3Ky MIX JIEPXKABOIO Ta CYCHIILCTBOM.

Takum umHOM, 0COOJNIMBOI aKTyaJbHOCTI HaOyBa€ MOIIYK HUISXiB, GOpM i
METO/IiB B3a€MOJIIT CY/IB 1 TPOMAJICHKOCTI, III0 3/1aTHI 3a0€3MCUYNTH JiaJIOTOBI BiJI-
HOCHHHM MDXK AEpKaBOIO Ta ii rpoMajsiHaMH, CTUMYJIIOBATUMYTh I'POMAaJSTHCHKY
AKTHMBHICTB 1, B KIHIIEBOMY pE3yJbTaTi, FApaHTYIOTh ITiIBUICHHS aBTOPUTETY Ta
JIOBipY JIO CymOBOi Biagu» [3].

Hwusbkuii piBeHb JOBIpH HACEJICHHS JI0 Cy/I0BOI BIa i B YKpaiHi 3yMOBIICHHUI
1 HU3BKHMM PIBHEM JIOBIPH JI0 BJIAJIM B3araii, i BOJHOYAC BIACHUM CTEPIOTHUITHUM
CIPUHHATTSM CYAY 1 cyaaiB. MoXHa cka3ary, 1110 CyH B YKpaiHi B IJIOMY MalOTh
MEHIITY JIOBIpY, HIK 1HIII OpTraHy MyONiYHOTO YIpaBIIiHHS.

I'pomaichKHii KOHTPOJIb B KOXKHIHN JIeprKaBi, sika BBAXKaE cede IeMOKPaTHYHOIO,
€ OJIHIEIO 3 HABaXKIIMBIIIMX TapaHTIid 3JI0BXUBAHb BJIAJI010, HEIOMYIICHHS Y3yp-
namii BjIaJu Ta BUKOPUCTaHHS 11 Ha MIKOAY CYCIIJIbCTBA Ta AepkaBu. HaiOuibi
Ba)XJIMBUM Hapasi € NMUTAaHHS BU3HAYCHHS 3HAUCHHS Ta MEXaHi3MY BIUIUBY I'DO-
MaJICBKOTO KOHTPOJIIO Yy CyIOBii cuctemi. Came TpoMaJiChKUil KOHTPOJIb MOXKHA
PO3IISIAATH SIK HAWOIIBIN TTOIIUPEHNH IHCTPYMEHT BIUIMBY T'POMAJSTHCBKOTO CYC-
NiTbCTBA HA OpraHu Bagu. Moro MoxHa peasi3yBaTi IPAaKTHUHO HA BCIX PIBHAX
JICpIKaBHOTO arapary iHCTUTYIIH cyaoBoi Biaau [S].

PiBeHp J0OBipM HaceJICHHS IO CYAOBOI BJIaJIU 3aJICKUTh HE JIUILE BiJ| SKOCTI
BUKOHAHHS CylaMH OCHOBHOI (DYHKIIT — 3/1iHCHEHHS MPaBOCYIs, a W Bij TOTO,
sikoi sikocTi 1H(OpMaIlisl HaoBHIOE TH(QOPMALIHMN MPOCTIp CyCHiIbCTBA MPO
TaKy JiSUIBHICTh. 3ayBa)KMMO, IO YKpalHCHKUH 1H(OpMAIiifHUI NpocTip Hacu-
YCHUH MEPEBAKHO HETATUBHOO 1H(OPMAIIIE0 PO CYAH 1 CYJIB, 10 OE3YMOBHO
BIUIMBA€E Ha 3HWKEHHS PiBHS A0Bipu. OaHaK, pe3yiabraTd JOCIiDKEHb CBi4aTh
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Ipo Te, 0 YYaCHUKH ITPOBAPKEHb CXHMJIbHI OlIble NOBipsATH cynaMm. Lle Hanae
MOXKJIMBOCTI BHKOPHCTaHHSI KOMYHIKalifHMX IHCTPYMEHTIB JJIsl TiJBUILCHHS
JIOBIpH 3 OOKYy THX JIIOIEH, sIKI HE 3aCTOCOBYBAJIM IMYyOJIYHI MOCIYIH CYHAOBOI
Bi1aan. Takok BaXITMBUM € (POpMYBaHHS NPAKTHKU TO3UTUBHOTO JIOCBITY CIUIKY-
BaHHS 3 CyJlaMH, 1110 MO>KJIUBO JOCSTHYTH 4Yepe3 3alpoBa/PKEHHS CTaHAapTH3allii
BHMOT JI0 MIPOIIECY HaJaHHs CYIOBHUX MOCIyT [4].

[cHYIOTB JIeKiIbKa MOJIeTIel BUMIPIOBAHHSI PIBHS JOBIPU HACENICHHS JI0 CY/O-
BO1 BJIaJ 1. AJie BCi IX MOKHA 3TpYITyBaTH B /1Bl IPYIIH, a caMe: BUMIPIOBaHHS PiBHS
JIOBipH 3 OOKy opraHizaiiii mpogecioHasiB Ta OIlIHKa OKPEMHMH IPOMa/ITHAMH.

[leprra Mozeb BUMIpIOBaHHS JIOBIPH HACEJIEHHS JIO CY/I0BOT BJIa/IN IPOIIOHYE
OLIIHIOBATH JOBIPY 10 cynoBoi Biaau Ha ocHoBi CynoBoro [Hnekcy [4].

[TpoBeneHHs BUMIpIOBaHHS 3a TaKOK METOAMKOIO Ja€ 3MOTY OLIHUTH KOXKECH
OKpeMHH (haKTop BIPOJOBK IIEBHOTO NEPIOLy Ta MOOAYNTH TUHAMIKY HOTO PO3BH-
TKy. 3a TAaKOK MOJICIIIIFO BUMIPIOBAHHS PIBHSI TOBIPH JI0 CYJI0BOT BIIa 1 TIPOBOIUTH
€Bpornelicbka bizHec Acomialis B paMkax BH3HaueHHs! [HIEKCy iHBECTHIIHHOT
pUBaOIUBOCTI YKpaiHH.

Hwusbkuii piBeHb JOBIpH 10 CY/I0BOT CHCTEMH, MIPOJIOBXKYE 3ATTUIIATHCS OTHUM
3 TOJIOBHUX (DaKTOPIB, KU1 HETTOKOITH O13HEC Ta 3HIKYE NPUBAOIHMBICTh YKpaiHH
Ha MDKHapOJAHOMY PUHKY SIK Ha/IIHHOTO MapTHepa.

Moyens BUMIpIOBaHHS JIOBIpH JI0 Cy/IOBOI Biaau 3 OOKy MpodecioHaTbHUX
00’€THAHP HAOYHO JEMOHCTPYE BITHOCHO CCpE/HIN PIBCHB JOBIPH J0 CYIOBOL
Bi1aau [6]. PecrionieHTH TakoK BU3HAYMIIM OCHOBHI (haKTOPH, SIKi HEraTHBHO BIIH-
BAIOTh Ha PIBEHb JOBIPH JI0 CyA0BOI BIIaJIM i BOHU BUINISAAIOTH TaK:

- KOPYIIIis Ta XaOapHUIITBO B pPaAMKaX CYIOBOTO MPOIIECY

- BHCOKa 3aBaHTAXEHICTh CY/IiB, IIO TPHU3BOIUTH JIO 3HWKEHHS SKOCTI
pillieHb, K1 NPUIMAIOTBCS CYIISIMA

- Hee(eKTHBHICTh Ta TPUBAJICTh BUKOHAHHS YXBAJICHHUX CYJIOM pillIeHb

- HEOJHO3HAYHICTh 3aKOHOJ]ABCTBA

- HM3BKHH piBEHb NIPABOBOI 0013HAHOCTI CYCHIJILCTBA

- HE3pO3yMiJIi MPOLEIYpH CYI0BOTO MPOIIECY.

Jeranbuuii anami3z ¢axropiB cymoBoro inaekcy 3a 2018 pik 103Bossie
CTBEPIKYBAaTH, 1[0 PIBEHB JIOBIPH JI0 CYJI0BOT BIaiu 3 00Ky Oi3HEC acoliallii 3Ha-
XOJIUTHCSI B CEPEIHHOMY Ha 3a/I0BIJIBHOMY PIBHI, OCKIIBKM Maiike BCi MOKA3HUKH
MArOTh OIIIHKY B MEXaX BiJl MiHIMAJIbHUX 2,69 0aJIiB 3a MP0o30picTh CYIOBOTO MPO-
1ecy, 10 MaKCUMalibHUX 3,92 3a JIOCTYMHICT CYIOBHX pillleHsb [6].

[HIIa Mozieb BUMIpIOBAaHHS PIBHS JIOBIPH JIO0 CYZIOBOI BlIajn 0a3yeThcs Ha
iH(opMmallii, IKy OTPUMaHO cepell HaceneHHs [4].

MorkHa BUIIJIMTH [1Ba OCHOBHUX HAIlpSIMKH BHMIpIOBAaHHS PIBHS JIOBIpH 10
CYZI0BOI BJIaM: cepell 3arajlbHOro HaceJeHHs 1 cepes oci0, Mo CTUKAIUCh 0e3-
MoCepeHbO 3 PoOOTOr0 CymoBOi cuctemu. OTiKe, 1 MOJENI JTOCIHIIKEHb OYIyTh
Oy/1yBaTHCh 110 JAHOMY TIPHHIIHITI.
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3 METOI0 JIOCII/KEHHs CTaBJICHHS TPOMaJsiH YKpaiHH JIO0 CYJOBOI BIajH,
OLIIHKM HUMH PI3HHUX aCMEKTIB JISUIbHOCTI CY/IIB COLIOJOTIYHOIO CIIyKO0I0 CHCTE-
MaTHUYHO MPOBOJSTHCS ONMUTYBaHHS [4].

OTpuMaHi pe3yNbTaTH CBiUYarTh, 1110 HACEJICHHS B OUIBIIOMY CTYIEHI TOTOBE
JI0 aKTUBHOT y4acTi B KOHTPOJI CYJJIIBCHKOI BJIaJM 4epe3 CUCTEMY OI[IHIOBAHHS
kBaiikanii cynais. [Ipuuomy piBeHb THX, KOMY Ba)KKO BIJIOBICTH ONM3BKUI 10
25%, To0TO Maibke 75% HaceneHHs He Oalmyke XTO OyJe BUKOHYBAaTH (yHKII
JICp’KaBH B 3aXHUCTI IX MpaB Ta cBOOOA. TakuM YMHOM, 3a pe3ylbTaTaMu OIIHKA
JYMKH HAaCEJICHHS, POJIb TPOMAaJICBKOCT] y ()OPMYBaHHI Cy/I0BOT CHCTEMH ITOBUHHA
BHUKOHYBATH JJOIIOMIXKHY POJIb.

O3HaveH1 BUIIE HAPSIMH JIOCSTHEHHS Ta 3a0€3MeYeHHsI CyCITIIBHOT IOBIpH 10
CYJIOBOi BJIaJIM MOXYTb OyTH MIATPYHTSAM AJ1si GOPMYBaHHSI METOJOJIOTIT OLIHKU
e(eKTUBHOCTI CYJI0BOI BJIJIX B I[IJIOMY Ta OpPTaHiB CYJOBOi BIaay 1 MOCATOBUX
oci0. HameBHO came piBEeHb JOBIpU IO CYIOBOI BJIAIM MOXE CTaTH TUM iHIUKA-
TOpOM, SIKMi OyJe CBITYMTH NMpO e(EeKTUBHICTH MyOIIYHOI BIaJU Ta 3arajbHOTO
MOCTYIY B PO3BUTKY JIepKaBHOCTI. AJie Tpeba TakoX BCTaHOBIIIOBATH 1 0OMEX-
yBaJIbHI TIOKa3HUKH, OCKUIBKM 3arpo3 y MyOJIYHOCTI CYJI0BOI By HE MEHIIE,
HDK MOJKJIMBOCTEH.
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imeni Jleonioa KO3bKk06a, 00KmMop pUOUUHUX HAVK, NPOGhecop, 3acayHceHull
1opucm Yxpainu

IBanoBchbka Aiiia MukoJiaiBHa,

npogecop Kaghedpu KOHCMUMyYitiHo20, AOMIHICMPAMUEHO20 MA (DIHAHCOB020
npasa XmenbHuybKko2o yrnieepcumenty YApasinus ma npasa
imeni Jleonioa FO3vkosa,
KaHouoam 1opuoudHux Hayk, OOyeHm

J0 IMTAHHSA ITPO ITPABOBY ITPUPOAY JEPAKABHOI'O
KOHTPOJIIO

JepxaBHUN KOHTPOITh € CKJIaTHUM SIBHIICM 3 OC3JIIY40 CTOPIH i (hOPM CBOTO
nposiBy. Bin po3rispaeTses sk QyHKIS epkaBu, caMocTiliHa opma epiKaBHO-
BJIAJTHOI JIsSUTBHOCTI, IHKOJIA HABITh SIK OJJHA 3 TUJIOK JICPYKABHOI BJIad, TaK 3BaHA
«KOHTpOJIbHA Biasa». KoHTponbHa (YHKIiS € HEOAMIHHHM aTpuOyTOM KOX-
HOI Jiep)KaBu Ha Oy/ib-sIKOMY erari i iCTOPHYHOTO PO3BHUTKY. SIK CHpaBesTUBO
3a3Havae B. b. ABep’sHOB, JepiKaBa € OIHUM 3 TOJOBHUX CYO’€KTIB 31 CHCHHS
KOHTPOJIbHOI (DYHKIIT Y CyCIiJbCTBI. AJKe BOHA HaJlijIeHa peaJlbHUMU TIOBHOBA-
JKEHHSIMHU JUTS BIUTUBY Ha CYCHIUJIBCTBO, IIPH 3/11HCHEHHI SIKOTO BOHA MOKJIAIA€ThCS
1 Ha 3ac00U KOHTPOITIO.

OTKe, Aep’KaBHUH KOHTPOJIb € BRKIMBUM BHJOM JIISUILHOCTI JIepKaBH, 110
3IIMCHIOETHCSI YITOBHOBKEHUMHU JI€PIKABHUMH OpraHaMH, I0CaI0BUMHU 0COOaMHU,
1 CIpsIMOBaHHMIA Ha 3a0€3MEUCHHS 3aKOHHOCTI i muctmintiam [ 1,c. 351]. O6’ exTuBHA
HEOOXIHICTh JIEPIKaBHOTO KOHTPOJIO MEPEKOHIMBO JOBEIEHA PO3BUTKOM YCiX
TUIIB 1 GopMm aepkas. s LbOTo Mporecy XapakTepHa MpsiMa 3ajeKHICTh CTa-
OimbHOCTI JepXkaBHOI Biaau B e(EeKTHBHOCTI JepKaBHOrO KoHTpoio. Ha
ayMky O.D. Aunpiliko, IpU3HAYEHHS JIEP)KaBHOTO KOHTPOJIIO TOJISITAE€ B TOMY,
IO JIeprKaBa Yepe3 MEBHI OpraHizaliiiHi GOpMHU 1 CTPYKTYpU CTBOPIOE CHCTEMY
KOHTPOJTIO, HAIVISALY, TEPEBIPKM BUKOHAHHS YHHHUX HOPM 1 ITPaBWJl, yCYHEHHS Ta
HEJIONYIICHHS BIIXWICHb BiJl BU3HAYEHUX IapaMeTpiB. KOHTposb € eneMeHToM
JICp’KABHOT BIIAJI, @ KOHTPOJIbHI BIITHOCUHH HOCSTH BIAIHUN Xapakrep [2, ¢. 30].

VY BenukoMmy TIiyMadyHOMY CIIOBHUKY YKPaiHCHKOi MOBH T€PMIH «KOHTPOJIb»
Mae KiJIbKa 3Ha4eHb: 1) nepeBipka BiAIOBIJHOCTI KOHTPOJIBOBAHOTO 00’ €KTa BCTa-
HOBJICHHM BUMOTaM; 2) repeBipka, 00K JisUTbHOCTI KOT0-, 40ro-HeOy b, HarIs
3a KHMCbh, YUMOChH; 3) yCTAaHOBA YW OpraHizallis, M0 3IHCHIOE HAII 32 KHM-,
yuM-HeOyb a00 nepesipsie Horo; 4) 30ipHE BiJ clioBa «KOHTpoiepw» [3, c. 569].
OTKe, y TEpMiHI «KOHTPOJb» BiJJOOpakeHi: a) MeBHa AiSIbHICTB; 0) cy0’eKxTn
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BIJIMIOBITHOT TisUTBHOCTI [4]. OHAK, B FOPUIUYHIN JTITEpaTypi KOHTPOJIb PO3IJIsiIa-
€THCS 371€01TBILIOTO SIK TIEBHA JIISUTbHICTH, OCHOBHOIO METOIO SIKOT € TIONIEPEPKEHHS
IIPaBOIOPYIICHb Ta CTHMYJIIOBAaHHS yCIX 3alliKaBICHUX CTOPIH JIO MOBEAIHKU B
MeKax IPaBoOBOTO MOJIS.

IIlo crocyeThbesl MOHATTS «AEPKABHUI KOHTPOJIBY, TO B CHIMKIONEANYHIN
JITepaTypi BiH BU3HAYAETHCS K «IISUTBHICTh JICPYKABHUX OpPTraHiB MO0 3armo0i-
TaHHs, BUSBJICHHS Ta IPUITMHEHHSI il, 10 CylepevyaTh BCTAHOBJICHUM JIEPIKaBOIO
HOpMaM 1 ipaBuiaM...» [5, c. 138].

B noKTpUHANBHUX JpKEepenax JepKaBHUH KOHTPOJIb BU3HAYAIOTH SK CYKYII-
HICTB JIilf, SIKi Cy0’€KTH KOHTPOJIIO BYXMBAIOTh CTOCOBHO ITIJIKOHTPOJIBHUX 00’ €KTIB
JUTSL IOCSITHEHHST LIUIEH KOHTPOJTIO 3 METOIO 3ar00iraHHs cTarHamii ta pyiHyBaHHS
CHCTEMH JIep)KaBHUX (DYHKIIIH ITi/T BIUIMBOM 30BHIIIHIX Ta BHYTPIIIHIX YHUHHUKIB
[6, c. 6], 5K caMOCTI{HO UM 30BHIIIHBO IHIIIHOBaHY JISUTBHICTh YIOBHOBaKEHUX
Ha Te cy0’€eKTiB, KOTpa CIIPSIMOBaHA Ha BCTAHOBICHHS (PAKTUYHHX JIAHWUX II0J0
00’€KTIB I[LOr0 KOHTPOJIFO JIUIsl BU3HAYCHHS 11 BiIOBiTHOCTI/HEBIAMOBITHOCTI
TUM TPaBOMIPDHMM OIIIHHUM KpPHTEpisM, KOTpl mependayaroTh 3acTOCYBaHHS
a/ICKBaTHUX OTPUMAHOMY pe3yJbTaToBi 3aXO[IB pearyBaHHS B YHOPMOBaHOMY
nopsinky [7, . 16]. Takum unHOM, Ha BiZIMiHY BiJl 3arajIbHOTO MOHSTTS! KOHTPOJIO,
JUISL IEP>KaBHOTO TTepea0davdeHo 1ie i CyKyIHICTh MPEBEHTUBHUX Ta MPUITHHIIOUNX
3aXOJiB.

3BHYaliHO, JIep)KaBHOMY KOHTPOJIIO MPUTAMaHHI XapaKTEPUCTHKHA POJOBOTO
TIOHSITTSI KOHTPOIIIO, BOHM CKJIQJIAl0Th 3arajbHUI 3MICT JepKaBHOTO KOHTPOJIIO,
CTIPHSIOTH O1IBIN MOBHIH #foro peanizanii. /1o TaKuX XapaKTEpPUCTUK BiTHOCSTHCS:
1) BUSIBICHHS BiAXWJICHb BiJl BCTAHOBJICHHX HOPM 1 CTaHIAPTiB, MPUUUH TaKHX
BIJIXWJICHDB; 2) MOPIBHSHHSA (PaKTUYHHUX IMOKA3HUKIB 13 MONEPEJHBO yCTaHOBIIE-
HUMH 3Ha4YCHHSMHU; 3) OIiHKa oziepkaHoi iHdopmaltii; 4) 3aiicHeHHsI HEOOXiHNX
3axofiB 13 3a0e3mevyeHHs HaWOUIbII e(EKTHBHOTO BUKOPUCTAHHS BCIX pecyp-
CIB TIJKOHTPOJILHUX O0’€KTIB 3a/ylsi JOCSATHEHHS TOCTABJICHUX Mepell HUMHU
Liei; 5) monepe/pKeHHsT BIAXWICHb BiJl BCTAHOBJICHHX HOPM 1 CTaHAApTIB B
MaiOyTHEOMY.

Pa3om 3 TUM JiepKaBHUI KOHTPOJIb BOJIOAIE CYTTEBUMHU OCOOIMBOCTSIMH, SIKi
XapaKTepU3yIOTh HOTo SIK CaMOCTIMHUI BUJ KOHTPOIIO, SIKUM Mae crierudivyni
¢dopMu Ta Meroau 37iMcHeHHsS: 1) 0cOOJMBI BIIHOCHHHM MK KOHTPOJIOIOUUM 1
ITiIKOHTPOJBHUM 1 Cy0’ €KTOM — M/IIENNIOCTI 200 MiJKOHTPOIBHOCTI; 2) 00’ €KTOM
JICPIKABHOTO KOHTPOJIIO SIK MPAaBUIJIO, BUCTYNA€ 3aKOHHICTh, @ TAaKOX HOIIIb-
HICTh JIii KOHTPOJILOBAHOTO; 3) OPraHU JCPKABHOTO KOHTPOJO YaCcTO HAJUICHI
0COOJIMBMM ITPaBOM CKAacOBYBaTH DILICHHS KOHTPOJLOBAHOTO; 4) y BHIIaJKaXx,
repeidaueHNX 3aKOHOM, JIO MiJIKOHTPOIIBHOTO Cy0’ €KTa MOXKYTh 3aCTOCOBYBATHCS
3aXO0JIM BILTUBY.

[IpaBoBOrO 0a3010 JCPIKABHOTO KOHTPOJIIO € KOHCTHUTYIIiSI BIAMOBIIHOT Jep-
JKaBH, SIKa, PETyJIIOI0YN BCl BaXKJIMBI CEepH JEPKABHOTO Ta CYCITIJIBHOTO YKHTTS,
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BCTAHOBJIOIOYM TIEBHY CHCTEMY JEpXKaBHOI BJajM, 3/IHCHIOE BHpIIIAIBHUNA
BILUIMB Ha ()OPMYBAHHSI, PO3BUTOK 1 BIOCKOHAJICHHS KOHTPOJILHUX MEXaHI3MiB, 110
3a0e3neuyroTh e(pEeKTHBHICTD 1 He3aJeKHICTh 11 (DYHKI[IOHYBaHHS, rapaHTyIOTh
JOTPUMAaHHSI MIPUHIIMITY PO3MOALTY BJaJ Ta 3a0e3NeuyloTh peaji3allilo i 3aXUcT
IpaB Ta CBOOOJ JIFOAMHHM 1 TPOMa/ISTHIHA.

Jep:xaBHUH KOHTPOJB Ji€ SK €JMHA CHCTEMA, sIKa CKJIaJa€ThCsl 3 OKPEMHUX
JIAHOK, 1110 B aBTOHOMHOMY PEKHUMi BUKOHYIOTh BJIACTUBI M 3aBIaHHs i QyHKIIIT,
SIKI BU3HAYAIOTHCSI KOHCTUTYIII€I0, 3aKOHAMH Ta 1HIIMMH HOPMaTHBHO-ITPABOBUMH
aKTamu. 3aJIeKHO BiJI OpraHiB, siKi HOTO 3MIHCHIOIOTH, ICPKABHUN KOHTPOJIb, Ha
Hally JyMKY, BapTO MOAUISATH HAa JBI I'PYIH: 3arajbHUH JEpXKaBHUH KOHTPOJIb
Ta crieriaiaizoBanuii. Jlo mepnroi rpymu ciij BiHECTH MapiIaMEeHTChKUHA KOHTp-
0J1b, TIPE3UICHTCHKUI KOHTPOJIb, KOHTPOJIb OPraHiB BUKOHABYOT BJIa 1, KOHTPOIIb
cynoBoi Biagu. Jlo crierianizoBaHOTo Jep)KaBHOTO KOHTPOJIIO BapTO BiIHOCUTH
KOHTPOJIb 3 OOKY OpraHiB, JUIsl SIKUX KOHTPOJIbHA JisSUTBHICTh € OCHOBHUM BHJIOM
JUSUTBHOCTI — KOHCTUTYIIIHHUN KOHTPOJIb, KOHTPOJIb OMOYIICMEHA, TIPOKYPATypH.

HesanexxHo Bif TOro, CTPYKTYPY€ThCs KOHTpOJIbHA (DYHKIIiSI B paMKax Jaep-
JKABHOTO OpraHy, JUisi SKOro s (DYHKIISI HE € OCHOBHOIO, a00 CTBOPIOETHCS
crieliali3oBaHuii KOHTPOJBHUI OpraH, BCl KOHTPOJIBHI (DYHKIIT MalOTh CIiJIbHI
pucu, 1o 00yMOBJICHI CYTHICTIO JIEP:KAaBHOTO KOHTpOIto. [lo-mepiie, Bei KOHTP-
OJIbHI OpraHu, peaji3yloThb B IOpUANYHIN (hopMi ocoOnuBy (yHKIIIO JIepKaBHOT
BJIaM; TMO-Apyre, QYHKIIT Aep’KaBHOTO KOHTPOIIO MPUTAMaHHI JIMIE OpraHam
JIep>)KaBHOT B[y 1 yNpaBJiHHS, TOMY HeJep)KaBHI opraHizauii Ta o0’eJHaHHS
(YHKIIIH Iep>KaBHOTO KOHTPOJIIO HE 31HCHIOIOTh; TIO-TPETE, KOHTPOJIbHI QyHKIIT
BUCTYIAIOTh IHCTPYMEHTOM, 3aco000M peasizanii GpyHKIIH AepKaBy; M0-4eTBEPTE,
JICpXKABHUN KOHTPOJb 3IMCHIOETHCS BiJl IMCHI JIEp)KaBU B IIJIOMY, TOMYy He3a-
JISKHO BiJl TOTO, SIKUMH OpraHaMM pealti3yloThbest PYHKIIT Aep>KaBHOTO KOHTPOJIIO,
BOHH MAlOTh 3arajbHO/ICPXKaBHUI XapakTep.

OTKe, 3 OAHOTO OOKY, JICp’)KaBHUH KOHTPOJIb € aJIMiHICTPaTHBHO-TIPABOBOIO
KaTeropiero, sika BU3HAYAE€ BAXKIIMBHH HANpPSIMOK JiSUIBHOCTI OpraHiB MyOJivHOT
BJIaJIM, a 3 IHIIOTO, — BiH € OJIHI€I0 3 ()yHJAMEHTAJIBHUX OCHOB PO3BHUTKY JI€PIKaB-
HOCTI, 110 JI03BOJIsIE TOBOPHUTH PO HBOTO SIK KOHCTUTYIIHHO-IIPABOBY KaTEropiro.
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Bappunuyk Muxkoaa IIpopokoBny,

3asidyeay kagheopu npasa XmeibHuybKo2o HaYiOHAIbHO2O YHIGEpCUmemy,
KaHOuoam noiimuyHux Hayk, 0oyeHm

®EHOMEH JIOBIPU - OCHOBOIIOJIO)KHUM EJTEMEHT
Y HOHATTI JIEI'TUMHOCTI BJIAIU

B 0CHOBI MOHSATTS JIETITUMHOCTI BJIaJIN 3aKJIaJICHO TIOHATTS A0BipH. Biana, B
TOMY YHCITi YKpaiHu, Ma€e CIIpaTHCs Ha CTIHKeE 1 pe CXBaJIeHHs OLIBIIOCTI IpoMa-
JstH. OCHOBOIO JIETITUMHOT'O aBTOPUTETY BIIAJIH € Te, 110 1el peHomeH 3abe3neuye
0COOJMBY JIOBIPIMBICTD Y BIIHOCHHAX BIIAJIN 3 TPOMAITHCHKUM CYCITIIBCTBOM.

JloBipa TpOMajICbKOCTI J0 BIIAJAM Ta ii KEPIBHUKIB MOKJIAIAETHCS ChOTOMHI
Ha peaJibHi Jii, 3aBISKU SKUM BllaJla Ma€ 3a0€3MeYUTH JOCTONHHUH PIBEHB KUTTS
CYCHIJIbCTBA, SIKE JIETITUMHO AOBipwIIo i 1o Biaay. ['pomaasHyn noBuHHI OyTH
MIEPEKOHAHI B TOMY, III0 MPOIIOHOBAHI BIIAI0K0 PIIICHHS 3IHCHIOIOTHCS B iX IHTEp-
ecax, IHTepecax CycCIiJIbCTBa, HalliOHAILHUX IHTepecax KpaiHu.

[lepenyMoBOIO yCHINIHOTO (DYHKIIOHYBaHHS TOJITUYHOI CHUCTEMH Oyib-
SIKOTO CYCIJIBCTBA € TOJNITHYHA JIOBIipa Ta MiITPUMKA IpoMaJsiHaMH ITyOigHOol
Biagu. OjHIEIO0 13 HAWTONIOBHIMIMX O3HAK IMBIII30BaHOI AepKaBHOI Biaau € ii
Ne2IMUMHICMb.

VY neMoKpaTtHuHHMX KpaiHaX, Jie HIMpIIe PO3BHBAIOTHCS IHCTUTYTH TPOMajI-
CBHKOTO CYCIIILCTBA, 3/[1HCHIOETHCS IIepe/iada BJIaJHUX IIOBHOBAYKEHb I'POMAJICBKUM
CTPYKTypaMm, TepUTOpiaJIbHUM IrpoMajiaM, a 'pOMaJsIHN € aKTHBHUMH y4aCHUKaMHU
yCiX yNpaBIiHCHKUX MPOLECIB. 3apyUUTHUCH MIATPUMKOIO CYCITLIBCTBA, O3HAYAE —
JIOCSITTH YCIIIXy Y BUPIIICHHI BOKJIMBUX CYCIIJIBHO-3HAYMMHUX 3aBJIaHb JICPIKaBH.
JloBipa 710 BiaJ¥ MiABUIIUTH ii JICTITUMHICTB 1 €)CKTUBHICTb.

VYenimHe (QyHKIIOHYBaHHS J110epaibHO-JEMOKPAaTUYHOTO PEXUMY HEMOX-
JBe 0e3 BUCOKOTO PiBHSI IPOMaJIsIH 0 IHCTUTYTIB MOMITHYHOI Biaau [1, c. 56].
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Po3msmaroun mpo6eMy JIETITUMHOCTI, CITiT PO3YMITH, IO JIepKaBa OHAKO-
BOIO MIPOIO0 HE MOXKE CIY)KUTH iHTEpecaM, IoTpedaM yCiX BepCTB, KIaciB, TpyIl
HaceneHHs1. CyCIIbCTBO CKIIAa€ThCs 3 PI3HOPIIHUX COLIATBHO-TIOJIITHIHUX CHII,
3 pI3HUMH BILTMBAaMH 1 MOJKJIUBOCTSIMH, sIKi HalfUacTile KOHMIIKTYOTh MiXK COOOFO.
3a Takoro craHy crpas 3a Oy/b-s1Koi (POPMH JIep’KaBHOTO MTPABIIHHS, Y TOMY YHCI
W 1eMoKpaTi4Hoi, OyyTh OLIBII PiBHI i MEHII PiBHI MOJiTHYHI cui [2, c. 23].

JleriTnmizarist Cy4acHOTO JIEMOKPAaTHYHOTO CYCIUILCTBA 3aCHOBAaHA Ha J0BIpi
JIO BJIQJIM 1 IO OpraHiB Jep>KaBHOTO yIpaBiiHHs (yOsiyHOT Biaan), i HaBIIAKH,
JierajibHa Biajia CTa€ JIETiITUMHOIO TOJIi, KOJIM Ma€ JIOCTaTHIi piBeHb MIATPUMKH 1
JIOBIpH B CYCHIJIBCTBI.

CrifiKicTh 1 JKUTTE3ATHICTH TMOJITUYHOI CHCTEMH abo (opMHU TpaBIiHHS
3aJIe)KaTh BiJl TOTOBHOCTI ii Cy0’€KTIB )KHUTH BiIIOBITHO JIO YHHHOTO 3aKOHOJIaB-
CTBa 1 MPaBOBMX HOPM. A i€ 3aJIC)KUTh BiJI TOBATH JI0 BIIAJ 1 3aKOHY 3 OOKY SIKIIO
HE BCiX, TO B YCSIKOMY pa3i OUIBIIOCTI IpOMa/isiH, BOHM TIOBUHHI BU3HABATH 3aKOH-
HICTbh, 200 JICTITUMHICTb I[i€1 CUCTEMH, a HE KUTH B CTPAxXy BiJ[ 3aCTOCYBaHHSI J10
TPOMAJISTH TUX UM IHIIUX CAHKITIH.

HenockoHanicTs YHHHOTO 3aKOHO/IABCTBA, HEJIOBIpa JI0 JIijiepa i BIaJIH B IIJIOMY,
CTIPUYMHSIE YUCTICHHI KOHITIKTH MK PI3HUMH PIBHSAMH B3/ 1 IO TOPU3OHTATI 1 1O
BEpTHKaJI, BHOCUTD JIO/IATKOBE HATIPY>KEHHS Y BIJTHOCHHHM BIIaJIH 1 POMaJISH.

3abe3neueHHs JieriTiMHOCTI (abo nerituMizanis) — ne ¢opma oOrpyHTY-
BaHHI, sIKa MOKJIMKAaHA IHTErpyBaTH PO3pi3HEHI IHCTUTYTH, BIIIHOCHUHH, TIPOLIECH,
MICKCTEMH, HA/IAl0YH 3MICT YChOMY COMLialbHOMY TOpsiKy. [loniTinyna neritu-
Mi3allis — [I¢ BU3HAHHS IIOHAMMEHIIE OUIBIIICTIO CYCHUIBCTBA MPABOMIPHOCTI
MaHyBaHHs MOJITHYHOTO PEXUMY, IO JIi€ B KOHKPETHUH niepioxn [2, c. 24].

CroroziHi B YkpaiHi Bce OUTBIIIE JIFONICH MPOSBIISIOTH IHTEPEC 10 0COOUCTOCTEH,
sKi WIIUTM Ha BHOOPHW HA HAMBHIII TOCAM B JiepxkaBi. Pe3yiabrar OIHOK MHisUTb-
HocTi Ilpesunenra Ykpainu, BepxosHoi Paan i Kabinery MiHicTpiB 3anekuTh
Bij iX OayeHHs noTpeOd, inTepeciB rpoMasisiH. Tak, 3a pe3yasraraMu TOCIIKEHHS,
MPOBEAEHOTO COIIONOTiYHOI0 ciry)00t0 LlenTpy Pazymrosa y mroromy 2020 poky,
piBens noBipu 1o [Ipe3unenta Yipainu OyB HaiiBummm y Bepecti 2019 p. — toxi
oMy noBipsun 79% rpomajisiH, He noBipsuiu — auiie 13,5%, y arotomy 2020 p. —
BimnoBinHO 51,5% 1 41%. BepxosHiit Paxi Ykpainu y BepecHi 2019 p. noBipsuiu
57% onuranux, He noBipsu — 25%, y arotomy 2020 poky — BignosigHo 28% i
65%. Ypsiny y BepecHi 2019 p. nosipsun 57% pecrioHeHTIB, He TOBipsta — 22%,
y mroromy 2020 poky — BigmoBinHo 28% 1 64,5% [3].

DeHOMEH JTOBIpH MTO3HAYAE BIICBHEHICT Y TOMY, 110 00’ €KT OBipH Oyjie came
TaKUM, SKAM HoTo ysBisitoTh. CIiBBIIHOIICHHS 11€aIBHOTO 1 peaibHOro 00pasiB
BU3HAYaE JIIMICHY COLiaJIbHY IIHHICTh KEPIBHUITBA BJIA/IN 1 3T0OI0M MO3HAYAETHCS
Ha PIiBHI JIOBIpH JI0 OPTaHiB BJIay B IJIoMY. PiBeHb TOBIpH 10 BIIAIH € TIOKA3HU-
KoM ii IPOyKTHBHOTO Aiajory 3 HaceneHHsM [4, c. 157].

TTOHSTTS «JICTITUMHICTRY OaraTorpaHHe — II€ 1 MPOIEC, SIKUM (Qopmye
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CTaBJICHHs /10 BJIaJH, Lie 1 pecypc BiajH, 1o Jac Oe33anepeydHi nepesard nepen
MOJITHYHUMHU KOHKYPEHTaMH.

Aute Bce K Tak{ Ha MepIIoMy MICIIl BUCTYIA€E «10Bipa». Y JIOBIJKOBIH JliTepa-
TYpi «Bipa» BU3HAYAETHCS SIK IEPEKOHAHICTh, INTMOOKA BIIEBHEHICTh Y KOMYCh 200
y 9omych [S]. SIKIo Bipa HE MiAKPITUTIOETHCS ICBHUMHU JIIIMH BJIa U, HA SIKI UCKAE
CYCHIJIbCTBO, 3’SBISIIOThCS CyMHIBH. CyMHIB HaJae MOMJIMBICTH aHaNi3yBaTH i
pOOHTH BHCHOBOK 3a PE3yJlbTaTHBHOCTI AiH Biagu. GEHOMEH JIOBIpH MO3HauYae
BIICBHEHICTh y TOMY, 1110 00’€KT JI0BipH OyJe came TakuM, KM MH Horo co0i
YSBIISIEMO, BIJIIIOBITHO /10 IEBHUX HOPM Ta BHMOT.

O1xe, (heHOMCH JIOBIPU € OCHOBOITOJIOKHUM Y TIOHSTTI JICTITUMHICTD. JloBruii
Yac B MOHATTS «Bipa» BKJIQAABCs TUTBKH PENiriiHUi cmucit. OueBHIHO MU TIOBH-
HHI pO3IVISLIATH 1€ TIOHATTS IIHPIIE, a caMe: — Le TIOHSTTS XapaKTepU3y€eThCsl TUM,
[0 JIFONMHA TPpUAMA€E Ti UM 1HINI MMOJIOKCHHs, SKi HE MOTPEOYIOTh TOBEACHHS,
OCKIJIBKH JIaJIEKO HE BCl NMEPEKOHAHHS JIIOJMHU MOXYTh OyTH OOIpyHTOBaHUMH i
nepeBipeHnMu. YacTuHa 3 HUX NpuiMaeThest 0e3 A0Ka3iB, 3 BIpOIO B T€, IO Ti YK
IHIII IEPEKOHAHHSI € MPaBANBI, KOPHCHI, MO3NUTHBHI [4, c. 162].

[TuTaHHs NETITUMHOCTI MOJITUKY 1 BIaa 1 HOBUX (opM JeriTumanii € akry-
anpHUMU 1 npoOnemunmu. HoBi ¢opmu, sikux HaOyBae myOiidHa JAisUTbHICTS,
POOIISITE JIETITUMHICTD 3aJI€KHOIO BiJl 0OCTaBHH Ta pe3yJbTaTiB MyOIiqHOT JIisIb-
HOCTI. SIKIIO JMBUTHCS 3 TOUKM 30py KJIACMYHOTO PO3YMIHHS JIETITUMHOCTI, TO
1le — MPAaBJIiHHS Yepe3 HapoJl Ta MpaBIiHHS JJs HapoAay. PiieHHs, miaHu, mpo-
rpamMy TIOJIITHKA € JICTITUMHUMH, SIKIIIO BOHH CIIBBIHOCSTBCS 3 NPHHIMIIAMU
JICMOKPATUYHOT JICTITHMHOCTI.

Komu neritumHicTe myOmivHOi n1ii HaOyBa€ HOPMAaTUBHOTO XapakTepy, TO
IOPUJMYHE PETYITIOBAaHHS CTa€ OCHOBOIO BCTAHOBJICHHS JIETITUMHOCTI.

Po3risin myOnivHOT MOJNITHKH, SIK MEXaHi3My, 110 3a0e3ledye JIeriTMmariiio
MIPaBJISTIOTO PEXKUMY, 3yMOBIICHUI THUM, 1110 CHOTOHI 3yITUHUTH NpoliecH (Gopmy-
BaHHS PUHKY IHTEPECIB HAPOJLy Ta PUHKY BJIaJI, 3a SIKUX 1 peasi3y€eThes myOiuHICTh
HemoxnBo. [1yOniyna rmosiThka crana nojgeM GpopMyBaHHS B3aEMOBHTITHIX CTO-
CYHKIB JIep’KaBH Ta IPOMaJICHKOTO CYCIIJIbCTBA, €JIEMEHTOM CTpATeTii JOCSTHEHHS
CYCIHIJIBHOTO BU3HAHHS Ta IHCTPYMEHTOM (OpMYBaHHS JAEMOKPATHYHHX IPOIIe-
Iyp HaOyTTs JIETITUMHOCTI Binaau [2, c. 29].

Ille omuH acrieKT Ha SIKW HEOOXiJHO 3BEpHYTH yBary B IUIaHi JOBIpH — L€
HENepeciYHuil TpoMaJsSHUH JAepkaBH. [licis HPOTONIOMICHHS HE3aJIeXKHOCTI
VYkpaiuu BiH X0oue 100U Horo Oa’kaHHs CIIBIAAAIH 3 PE3yJbTaTaMu Jiil BIaIu.
Bin nporectye mpoTu Oyb-sIKUX 00OMEKEHb CBOOOIN, HEOaKaHHS CIIIIO JOBIPSATH
1 miIKoproBaTucst Boili iHmoro. B ykpainis cnabo po3BHHEHA TOTOBHICTh BIPUTH,
AKOPSITUCS. 32 OCTaHHI POKH 3pOCIIM CYMHIBH 1 HEZIOBIpa JI0 BIAJHUX CTPYKTYD.

JloBipa TPOMaJCHKOCTI 70 BIAJU IMOKJIAIA€THCS ChOTOMHI HAa peajbHi Jii,
MyOIYHICTh, 3aBISYYIOUM SIKUM Biaja Mae OyTH CIIPOMOXKHA 3a0e3NeunuTH
JOCTOMHUI PIBEHB JKUTTS POMaJIsIH YKpaTHH.
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Bapenbkuii IBan BacuiaboBuy,

acnipanm xageopu KOHCMUMYYIuHO20 Mma aOMIHICMPAMUEHO20 NPABa
Incmumymy npasa im. Cmawuca Knacuunozo npusammnozo ynisepcumemy

IMPABOBE PET'YJIIOBAHHSI 3AXHCTY ®I3UYHOI OCOBH B
AJIMIHICTPATUBHOMY CY/II ANEJISIIITHOT IHCTAHIIT|

AJZMIHICTpaTHBHA IOPHCAMKIIS  CYIOYMHCTBA (YHKI[IOHYE 3 METOIO
3aXHMCTy NMPHUBATHOI 0COOM Bijl MPOTUBHUX [, pillleHb Y OE3IisUIHOCTI Biaj-
HUX Cy0’€KTiB. PeryiioBaHHS Takoro 3aXMcTy TICHO IOB'S3aHE 3 IOPUANYHUMU
JUKepesiaMH, 1o (QIKCyI0Th Cy0’ €KTHBHE NPaBo, CBOOO/LY UM iHTEpec 0coOH, BCTa-
HOBJIIOIOTH OOMEKEHHSI, 000B’ 13K JUIsl JIepKaBu B 0c00i ii opraHiB i Hoca0BLiB.
besnocepenniii  3micT MarepiaJbHO-IIPaBOBOTO  3aKOHOJABCTBA  0OYMOBIIIOE
HAsBHICTH ICTOTHUX OJiar, siki MOXyTh OyTH 3axuileHi B cyni. [IpaBoBe peryio-
BaHHs NpoLeypH (IIPOLECY) 3aXHUCTY B aJIMIHICTPATHBHOMY CYII € JUKEPEJIOM Ta
IHCTPYMEHTOM, peaizallil iHIMBIyaIbHOTO 3aIUTY Ha IIPaBOBIIHOBJICHHS, 320€3-
MEYCHHS PEKUMY 3aKOHHOCTI Ta CyCIUIBHOTO IHTEpPECY B MPEBEHIIIT HACTYITHUX
MOPYILIECHb.

[IpoGiemu TpaBOBOTO pErysrOBaHHS CYIOBOTO 3aXWCTy MPUBATHOI 0coOM
BiJl MPOTUTIPABHUX JIISIHB Ta pillleHb MyOnivHOI ajMiHicTpanii B YKpaiHi, a Takox
HIUSIXK ¥ c11ocoOM TPOTH/IIT HETaTHBHUM SIBHIIAM B ITyOJIIYHOMY YNpPaBIIiHHI B
IIOMY JOCHIKYBaIM TaKi BITUM3HSAHI BucHi, ik B. ABep’siHoB, O. AHpiiiko,
I. ApicroBa, H. Apmam, O. banmmypka, B. bimoyc, 0. bursak, I1. Bosk,
1O. Teopriercokuii, 1. Tonocuiuenko, €. Jonin, O. Ky3smenko, P. Kamtoxuui,
B. Konmakos, A. Kom3siok, B. Koneituukos, €. Kypinauii, A. Marioc, H. MartoxiHa,
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O.Ocramnenko, [II.IMamypkiscekuit, T.Ilepmosa, B.Pemora, B.Pycanoga,
O. Cunsicbka, C. Crenenko, M. Tumenko, O. @punbkuit, B. [[BeTkos, B. [lampaii,
H.leBnoga, 1O. lllemmyyenko, B. Illkapyna Ta iHmi.

Pa3om 3 TUM, MUTaHHS NPABOTO PETYIIOBAHHS 3aXHCTy 0COOM B aaMiHICTpa-
TUBHOMY Cy/Ii alleJIsIiHOT IHCTaHIIT € aKTyaTbHUM Ta [[IKaBUM JJISl JIOCIIJIKEHHS.
[{yM 3yMOBJIEHO IIHHICTh BUKJIAJICHOTO HHXKYE.

1. IOpuanunmit MexaHi3M 37iCHEHHS (I3MYHOI0 0COOOI0 TpaBa Ha 3aXHCT
B aJIMIHICTPaTHBHOMY Cy/i € 6a30BHM aTpuOyTOM IPaBOBOI JAEpKaBH, MIXK THUM,
TIiyMadeHHs! (3aCTOCYBaHHs) MaTepiajbHOrO i MpOLECyalbHOTO NpaBa aJMiHi-
CTPaTUBHUM CYJIOM MOYKE MaTH HEJ0JIIKH, SIKi HIBEJIOIOTh CyTh HOTO pOOOTH.

2. AnensiiHUH eperisiy cripaBy 3a0e31edye BUIIPaBICHHS TOMHUIIOK, JIOITY-
IICHUX MIEPIIOK) IHCTAHIIIEI0 TIPU BUPIMICHHI CIIOPY, € TPOIIECYaTbHO rapaHTIer0
JUISl 0COOH, 1110 € YYACHUKOM aIMiHICTPAaTUBHOTO HPOLIECY.

3. 3 Bume HaBeneHux mincras crarts 225 KAC Ykpaiuu 1moB’s3ye MOMEHT
HaOpaHHs 3aKOHHOI CHJITM PIlICHHSM CY/y NepIIoi IHCTaHI1, BAHECEHUM I10 CYTi
CTIOpY, 3 aneJSIIHUM TeperIsiIoM CIpaBH (CTPOKaMH TOJAHHS anessiiHOT
ckapru) [2].

4. IIpaBoBe perymoBaHHs JisUTbHOCTI anelISiHHOr0 a/IMIHICTPaTUBHOTO CYIy
Ma€ BpaxoByBaTH OalaHC MK NPOLECYaJbHUMH TpaBaMH Ta MPOIeCyalbHUMU
000B’sI3KaM1 Y4aCHHKIB a/IMIHICTPAaTHBHOI CITPaBU Ta IIOBHOBAXXCHHSIMU CYJ1y.

5. 3a ycrajeHO NPaKTUKOI €BPONEHCHKOro Cymy 3 NpaB JIOAUHU (aii —
€CI1JI) mpaBo Ha CynOBHH 3aXHCT BKIJIIOYAE 3BEPHEHHS JIO 1€PAPXIYHO BHIIOT
CYJ0BOi iHCTaHIIT, a (haKTOpH, SKi MEPEHIKOKAIOTh (YCKIIAHIOIOTh) TaKili MOX-
JIMBOCTI, BBAXKAETHCS TIOPYLICHHSIM IpaBa JIIOIUHH.

6. €CIIT y cnpagi Delcourt v. Belgium 3a3nauus, mo «ctarts 6 KonseHrii
MICTHTh TapaHTii CIPaBEUTMBOTO CYJI0OYMHCTBA, OJIHUM 13 aCTIEKTIB SIKOTO € JIOCTYII
J0 cyny. PiBeHb nocTyny, HaJaHuil HaliOHaJIbHUM 3aKOHOJIABCTBOM, Mae OyTH
JOCTaTHIM JuIsl 3a0e3leueHH s MpaBa 0co0M Ha Cy/ 3 OISy Ha TPHHIUIT BEp-
XOBEHCTBA NpaBa B JIEMOKPATHYHOMY CycrinbeTBi. [jist Toro, mod noctyn OyB
e(peKTUBHUM, 0co0a OBUHHA MATH YiTKY ITPAKTHYHY MOXKJIMBICTb OCKapKUTH Jii,
SIKI CTAHOBJISITh BTpy4YaHHs B ii mpasay [3].

7. Mixk TuM, MEXI1 MpaBa Ha 3aXHCT MJISTAIOTh OPUANYHIN TeTepMiHAaIlil,
T103as1K, 3JIOBXMBAaHHS HUM B PiBHIHM Mipi CIPHYMHSIE IIKOy OXOPOHIOBAHHM CYC-
MUIBHUM BiJIHOCHMHAM (IIpaBaM iHIIMX 0Ci0, MpoIecy BiANpaBIeHHs MPaBOCYIs
TOIIO), 3a3HAYEHE TAKOXK He cyrnepeuntsh mpakrui €CIL

8. SIx pe3ynbraT HEIOCTAaTHHOTO IOPUAMYHOTO BU3HAUEHHS CTATTAMH 293,
300 KAC Ykpainu eneMeHTIB IpaBa aresiiiHoro ockapXeHHs (Qi3HIHIMHU 0CO-
Oamu MOYKHa HaBecTH ajMiHicTpaTiBHY cripaBy Ne 810/4438/16 3i cnienudiyanm
TIOPSIJIKOM arelsIifHOTO Meperisly CpaBH (3 ypaxyBaHHSIM HACTYITHOI ITO3UII|
BepxoBHaoro cyny) [4] . [IpenMeToM anemsiiiftHOTo meperisiay Mo BKa3aHii cripasi
OyJ10 pillICHHS CY/Y, IKAM BiJIMOBJICHO B 3aJI0BOJICHHI IT030BY FOPUIMYHOI 0COOH
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PO CKacyBaHHS IOJATKOBUX ITOBIIOMIICHb-PIlIEHb. 32 pe3yJbTaTaMH arelsiii-
HOTO TMeperIsily cKapra IopHInYHol ocoon Oyina 3anuiieHa 0e3 3aJ10BOJICHHS, ITPU
ILOMY, amneJsiiiiHa ckapra (i3udHOi 0COOHM, 3aCHOBHHUKA IILOTO MiIPUEMCTBA,
sIKa BXKE ITICJIsl 3aBEPILCHHS alesifHOT0 TIepenIsiy ClpaBy Mo/laHa 3 MoAi0OHNX
JTIOBOJIIB MOTHBIB Ta Ii/ICTaB, — 330OBOJICHA, 1[0 MiTPUMAHO KaCaIl[iifHO 1HCTaH-
110 ITpY TepeBiplli CrIpaBu B Mexax, BcranoBieHnXx KAC Ykpainu.

ToGT1o, BinOYyNOCS OTOTO)KHEHHSI KOPIOPAaTWBHHX IPaB y4YaCHHKA IOPUANY-
HOi 0co0M 3 MpaBoM Ha MaifHO camol IOPUAMYHOT 0COOM, 1110 MO CYTi MPUPOTHO
BiAMIHHI.

9. B yMmoBax rpoMaistHCHKOTO CyCHUIBCTBA, SIKE ISl YKpaiHH € Oa)kaHUM CIT0-
MarH Ty K MO>KJIMBICTb IPUMYCY BOJIOJAPiB 10 TOYHOTO 1 0€3yMOBHOTO BUKOHAHHS
3aKOHY, SIKYy MaOTh BOJIOJIapi CTOCOBHO TpoMaisin» [1, ¢. 42-43]. Onnak Oe3 aera-
nizanii B KAC Ykpaiun Mex rporecyaitbHUX cTaryciB (i3uuHOi 0cOOM BiIacHHUKa
MaiiHa Ta Ti€l % 0CO0H, SIK BJIACHMKA KOPIIOPATUBHHX TpaB (FOPHIMYHOT 0cO0OM),
BUIIIC HABEJICHUH MPUHIIUI CTBOPIOE YMOBH JIJISl 3JIOBKMBAHHS MTPOIIECyaTbHUMU
MpaBaMH, HEOTHO3HAYHUM [TOMHIIKOBHM 3aCTOCYBaHHSIM ITPOIIECYaTbHOTO 3aKOHY
CyJlaMH BCiX piBHIB.
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BecroB ®énop AnexkcaHapoBuy,

npogheccop Kagpeopuvl y20106H020, IKOIOSULECKO20 NPABA
u kpumunonoeuu @I'BOY BO «Capamosckuil HayuoHAIbHbIl
uccnedoeamenbCKull 20Cy0apCmeeHnblil YHUsepcumem
um. HI. Yepuviuescrkozoy,
Mazucmp Ynpasienus, KaHouoam rpuoUdeckKUx Hayk, OoyeHm

®acrt Oabra @éropoBHa,

Odoyenm xagedpwv epaxcoancrkozo npasa @I'BOY BO « Capamosckoii
20CY0apcmeeHHOU IOPUOULECKOU AKAOEMUU,
KaHouoam opuouiecKux HayK, 0OyeHm

OTAEJBHBIE ACHHEKTBI BOCITPUATHUA XAPAKTEPUCTHUK
IMPABOBOI'O TOCYJAPCTBA HA ®OHE COLIUAJIBHOTI'O "
ABTOPUTAPHOI'O

[IpencraBnenus cOBpeMEHHOMN 0T€UeCTBEHHOM IOPUUECKON HAyKH O TOM, UTO
€CTh «IIPaBOBOE IOCY/IapPCTBOY», BHEIIIHE BBINIAJIAT MPOCTHIMU U 3aKOHUEHHBIMH.
[To xpaiiHell Mepe, HaM HE BCTPEYAIMCh B IyOJIMKALUSIX 10 TOCYIapCTBOBEAUE-
CKOM TeMaTHKe NMPU3HAHUS aBTOPOB B TOM CMBICIIC, YTO OHH, B ILIEJIOM, JINOO B
KaKOW-TO BaXKHOM 4acTH, HE MOHMMAIOT, MM HEJOCTATOUHO XOPOLIO MOHUMAIOT,
YTO TAaKOE «IIPaBOBOE rocynapcTBo». ECTh mepeueHb UMEH aBTOPUTETHBIX 3apy-
OeKHBIX ¥ POCCUICKUX rOCY/IapCTBOBEAOB, OT Hauana HoBoro BpeMeHu 10 Hammx
JIHEH, KOTopble c(hOPMYIMPOBAIN HAyYHbIE OIPE/ICIICHHS 3TOTO MOJIUTHYECKOTO 1
npaBoBoro ¢eHomeHa. Ha ocHOBaHUM STHX pa3HOOOpa3HBIX TEOPHUH MPABOBOTO
rocyJapcTBa COBPEMEHHBIE aBTOPBI HAyYHBIX ITyOJIMKAMi U YYeOHUKOB COCTaB-
JISIIOT MEePeuHH MPU3HAKOB «HACTOAIIETO NIPABOBOTO FOCYAapPCTBaY, «HACTOSIIErO
COLIMAJIBHOTO TOCYAapCTBay, a TAKXKE UX AHTUIOAA — «IOIMULEHCKOro rocynap-
ctBa» [1]. ABTOpBI ATUX NPHU3HAKOB, HE BCEraa oOpallalT BHUMaHUE Ha TO, YTO
OTZAETbHbIE MO3UIUHU, XapaKTePU3YIOlIHe, KaK OHM CUUTAIOT, OAUH THUIl TOCydap-
CTBA, HEPEJKO BCTPEUAIOTCS U B MEPEUHSAX MPU3HAKOB JPYTUX TUIOB FOCYAAPCTB
[2]. To oTnenbHOCTH, TEM HE MEHEE, ITU MEPEUHU MPU3HAKOB TOTO MM MHOTO
THIIA TOCYAAPCTBA BBIISIAT KOHKPETHO ¥ HEIPOTUBOPEUHUBO.

bnaronapst cBoeMy BHEUIHEMY HENPOTUBOPEUYUBOMY BHJY HEPEUHHU 3TU
SIBIISTIOTCSI JUISL HOBBIX TTOKOJIGHUI POCCHHCKUX FOPUCTOB d(PPEKTUBHBIM PYyKO-
BOJICTBOM K paboTe UX TEOPETHUECKOW MBICIIM M UX MTPAKTUYECKUM yCHUIHIM IO
CO3/IaHUIO U YKPEIUJICHUIO B HAIIIEH cTpaHe MpaBOBOTO rOCYAapCTBa, 10 MpeaoT-
BpAILEHHIO €ro TpaHC(HOPMALINH B «IOJIHIEIICKOE ToCyapcTBO». Tak, BEpOSTHO,
CUMTAIOT aBTOPBI IMyOJIIMKAIMI 1 y4eOHUKOB IO TEOPUH U MCTOPUH IOCYy/1apCcTBa
U IpaBa, UCTOPUHU MOJIUTUYECKUX U MPABOBBIX YUEHHUH, COCTABIAIONINE TaKHe
MEepPEeYHHU.
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K ompeneneHusiM IpaBoBOro rocyaapcTBa, CO3JAHHBIM KIACCUKAMH IIPABO-
BOW MBICITH B IOPUCIIPY/ACHIINHU, HEPEIKO, 00pAIIAfOTCs IPEICTABUTENN U IPYTUX
HayK — COLHOJIOTH, (pm1ocodsl, OIUTOIOTU. YBEPEHHOCTD, ¢ KOTOPOH OHU NPHU-
3HAIOT aBTOPUTET NPABOBOW HAyKH B BOMPOCE WJICHTU(PHKAIMH «IIPABOBOTOY,
«COLIMAIIEHOTO» MJIH «ITOJHMIIEHCKOr0» TOCYNapCcTBa, M B CAMHUX IOPHCTOB BCEIISIET
YBEPEHHOCTh, YTO MX 3HaHUS 00 ITOM IIpEMETE €CIIM He UCTUHHBI, TO OYCHb
0nM3KH K ucTHHE. TeM cTyneHTam, KOTOphIe N3y4atoT HCTOPUIO M TEOPHIO ToCyaap-
CTBa ¥ MPaBa, 0CTAETCSI, 10 JIOTHKE TAKOTo MOAX0/a K MpodiieMe HICHTU(PHUKAIIN
«IIPaBOBOTO TOCY/IAPCTBA, TOJIBKO ATy UCTUHY YCBOHUTH. Takoi ONTUMHCTHYECKHN
HACTPOH OTEYECTBEHHBIX CIICIMAIMCTOB MO TEOPHUU «IIPABOBOTO T'OCY/APCTBaA,
a TaKkXKe TOCY/IapCTBa «COLUAIBLHOTO» U ITOIHUIIEHCKOT0» TPYIHO pa3lesiuTh 10
JIBYM IIpHUUHaM. Bo-niepBbIX, Kak yxke ObIJI0 OTMEUEHO, TIEPEYHH [TPU3HAKOB TOTO
WJIM MHOTO THIIA TOCY/ApCTBa, NpelaraeMble y4aleMycs JUisl yCBOCHUSI UCTHH-
HOTO TPEJICTABIICHHS O HEM, HE BCEI/Ia UMEIOT «3aKpBIThI» xapakrep. To ecth, He
Bcera ObIBAaeT TakK, YTO OJMH U TOT K€ MPU3HAK (PUTYypHPYET TOJBKO B MEpeyHe
MPU3HAKOB TOJILKO OJTHOTO THIIA rocyaapcrsa. [lomyuaercs, 4To rpaHUIIBI MAaTPHIL
JUIl WICHTU(UKALUK TOCYJapCTB «IIPABOBBIX)», «COIMAIBHBIX» M «IIOJHUIICH-
CKHUX)», KOTOPBIE JOJDKEH YCBOWTH U TOTOM MPHUMEHSTh Ha MPAKTHKE yYallnuics,
JIOCTaTO4YHO pa3MBIThL. FOpUCTY, 3aKOHYMBIIEMY BY3, UX HEBO3MOXKHO IPOCTO
B3Th W TIOJIb30BaThCSl UMU O€3 JIOTIOIHUTEIBHON MX «IOBOJAKWY T0J] PEIICHHE
KOHKPETHBIX 3a71a4. [To Xomy Takoi JopaboTKH TepsieTCst caM CMBICI YITOMSTHY ThIX
MaTrpuI] U B OAOOPE MPU3HAKOB TOTO WJIM WHOTO THIA TOCYIApCTBa CHEINAIUCT
BBIHYXJICH OOJIbIIIE OPUEHTUPOBATHCS HA MPO(ECCHOHANBHYIO HHTYHUIIMIO ¥ CBOU
MPAaKTHYECCKUHN OIIBIT.

Bo-BTOpBIX, B COBpEMEHHOM MHpE IPABOBOE TOCYJapCTBO CYILECTBYET B
HECKOJIKMX M3MEPEHHUsIX, OOBEKTHBHBIX M CyOBEKTHBHBIX. Kaxkmoe Takoe m3me-
pEHHe IPEACTaBIAeT cOOOM BIOIHE CAMOCTOSTENbHBIM MPeIMeT Ul IPaBOBOTO
MCCIIeIOBaHUs. JTH M3MEPEHHs] COBMECTHMBI MEX/y COOOW, MHOIZA OpraHH4HO,
uHOrza HeT. YacTo IOMBITKU HccIenoBaresIeil mpodiaeM COBPEMEHHOIO rocynap-
CTBEHHOTO CTPOUTEIHCTBA COBMECTUTH 9TH HECOBMECTHUMBIC M3MEPEHHMSI KaK pa3
Y TIOPOXKAAIOT MYTaHUILy C IPH3HAKAMH Pa3HBIX THIIOB COBPEMEHHBIX TOCYAapCTB.
[pencrapmnsieTcst, 4TO CETO/IHS FOPHIMIECKOM HayKe BAYKHO TOT MOMEHT YUHUTHIBAT.
Jaist Toro, 4ToOBI B CBOMX OIIEHKAaX COCTOSIHHS NIPaBOBOTO rocyaapcTsa B Poccun u
€ro MepCreKTUB ObITh peaucTHYHON. He Brajark, Kak B HEyMEpPEHHBIH OITUMHU3M,
TaK M B IIECCHMHU3M OTHOCHUTEIILHO BO3MOJKHOCTH MOCTPOUTH B Poccuu npaBoBoe
rOCY/IapCTBO U OTHOCHUTEIILHO COOTBETCTBUSI MOCIIETHETO «MHUPOBBIM CTaHAAPTaM»
MPaBOBOH JAEMOKPATHUECKOM rocy1apCcTBeHHOCTH. KOHEeUHbIi nTor Oy/ieT 3aBHceTh
OT TOTO, KaKMM 00pa3oM B HallIeil cTpaHe B OJvKaiIieil HepcekTHBE COrIacyoTCs
MEXIy cO0O0M MM HEe CONIACYIOTCS 9TH U3MEPEHHUsL. YCMOTPHUT JIH, COOTBETCTBEHHO,
poccuiickoe 00ILIEeCTBO B CONIACOBAHHOCTU ITUX U3MEPEHUH IPOUYHYIO OCHOBY ISl
CBOETO y4acTus B CTPOUTENBCTBE IPAaBOBOIO TOCyAapcTBa [5].
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[IpaBoBOE TOCYHapcTBO, BE3JE, TNE TOJIBKO MBI MOXKEM OOHApyKHTh €ro
3a4aTKM, CyIIECTBYeT B HOPMAaTHBHOM M3MepeHuH. TouHee ObLIO ObI cKa3aTh —
HOPMaTHBHO-HJICOJIOTMYECKOM. ITO 00YCIIOBICHO TEM, YTO B COBPEMEHHOM MHpE
n0epalibHO-IeMOKPATHIECKO MTOJTMTUKH, TPUHIIMITBL K HOPMBI ()Y HKIIMOHUPOBA-
HUSI TOCYAapCTBa, 3aKPEIICHHBIE B KOHCTUTYIMSAX U TEKYIIEM 3aKOHOAATEIbCTBE,
HEpEJIKO BOCHOJHSIOT B OTHOILICHUSX MEK/1Y TOCYJapCTBEHHOM AIIMTON M Maccou
PSIOBBIX TpaXKlaH HEXBATKy HICOJOTMYECKHX MOTHBALMH TaKUX OTHOILICHHH.
B aTOM mM3MepeHHM TpaBOBOE TOCYIApCTBO OCOOEHHO JIOCTYITHO BHUMAHHUIO M
TMOHUMAaHHIO KaK JUIsl CIELHUaICTOB TOCYAapCTBOBE/IOB, TaK M MacChl PSIOBBIX
rpaxaad. B Poccuy mpropuTeTHOCTH M 3HAUUMOCTH TOTO M3MEPEHHs MOAKpe-
IJIEHA COOTBETCTBYIOMIEH cTatbelt Poccuiickoit Koncturynum, neficTyromeit yxe
4YeTBEpPTh BeKa, B koTopoii Poccuiickas denepariuist Ha3BaHa «IIPaBOBBIM rOCYAap-
cTBOMY [3].

[IpaBoBOE TOCYNAapCTBO B 3TOM H3MEPECHHUM SBISIETCS CBOCOOpa3HOW TOY-
KOW oTcuera JUisi pasHOOOPa3HBIX HOPMOTBOPUECKUX W MPABOIPUMEHHUTEIBHBIX
npaktik. OHO 3aJaeT MM OIpEECHHBIE CMBICIOBBIE M (DYHKIMOHAJIbHbIC
pamku. Korna poccuiickuii 3akoHomaress Ha (heiepalbHOM U MECTHOM YPOBHSIX
BJIaCTH (OPMYIIMPYET CBOIO MTO3MIUIO 110 KAKOMY-THOO KOHKPETHOMY MPAaBOBOMY
BOIIPOCY, TO OH CO0Opa3yeT CBOM (GOPMYJIUPOBKH M CBOE TIOHMMaHNE UX CMBICIIA C
TEM, YTO PEIICHUEM ITOTO BOIpoca Oy/IeT yIpaBisiTh UMEHHO ITPaBOBOE TOCYAap-
CTBO. A TaK)e C TeM, 4TO PELICHUE BONPOCa HE JIOJKHO HABPEIUTH BEpe rPakaaH
B CBOM BO3MOXXHOCTH W JaJIblIIe COTPY/AHHYATh C TOCYIAPCTBEHHBIMH WHCTHUTY-
TaMH Ha MOYBE MpaBa U CBOUX MOJUTHYECKUX MPE/ICTaBICHU 0 HeM [4].

Ecnu MHCTHTYTBI TOCYNapcTBa M TPABOBBIC HOPMBI MO3BOJISIIOT peEIIaTh
po0JIeMbl yIIpaBiIeHUs] OOIECTBEHHOM KHU3HBIO W 3alUTHI OT BHEIIHUX U BHY-
TPEHHUX YTPO3, TO IPABOBBIM CTATyCOM, Kak B ciyuae ¢ Poccuiickoit @eneparueii,
C MOJIHBIM OCHOBAaHHMEM MOXKET 00J1a1aTh rOCYJapCcTBO, B Y4EM-TO HE COOTBETCTBY-
IolIee «MHPOBBIM CTaHIApTaAM.
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B

BitkoBa BanenTuna CepriiBHa,

ooyenm kagpedpu Koncmumyyitinozo npasa HayionansHoeo yHisepcumemy
«Ooecbra 10pududna aKxademisy, KaHouoam IOPUOUYHUX HAVK

HOPMATHUBHO-ITPABOBI 3ACAJIH PEI'YJIFOBAHHS
CYIJIBCbKOI BUHAT'OPOJHU VS ®ITHAHCOBA
CIIPOMOJKHICTb JEPKABHU HA ii 3ABE3IIEYEHHS

3abe3reueHHsT MpaB i CBOOOJ JIIOAMHU 1 TPOMAJSIHUHA € MPIOPUTETHUM
3aBIaHHIM Oy/Jb-SKOT Cy4acHOI JJeMOKparu4dHoi JepkaBu. KoHcruryuist Ykpainu
y 4.4. 2, 3 cT. 22 3aKpiIIIoe MPUHIMI TapaHTyBaHHSI KOHCTUTYLIHHUX TpaB i CBO-
0011, a TAaKOXK HEMOXIJIUBICTB X ckacyBaHHS. [Ipy MpUHAHSTTI HOBUX 3aKOHIB 200
BHCCCHHI 3MiH JI0 YAHHUX 3aKOHIB HE JIOMYCKAEThCS 3BY)KCHHSI 3MICTY Ta 00CSTY
iCHyIo4MX IpaB i cBodox [1].

BinmosinHo 10 mosioxkens 4. 2 ¢T. 130 OcHOBHOTO 3aKOHY MUTAHHS PO3MIPY
BUHArOPOAHY CY/JIIB B YKpaiHi BpEerylIbOBYETHCS 3aKOHOM TIpo cynoycTpiid. Ct. 135
3akony Ykpainu «IIpo cynoycpiii i cratyc cyaui» Big 02.06.2016 p. Ne 1402-VIII
(31 3MiHaMH) MICTHTB JICTAJIbHI MOJIOKEHHSI, 1[0 PETYIIIOIOTh CKIIAJIOBI CY/IIIBCHKOT
BUHATOpOAM; 0a30BUI PO3MIip MOCAJIOBOTO OKJIAay Ta PerioHalbHi KOeQIiIlieHTH,
110 10 HHOTO 3aCTOCOBYIOTHCS; PO3MIp IOMICSIYHOT JIOIUIATH 32 BHCIIYTY POKIB;
JIOTIJIATH 33 HAYKOBUH CTYIIHB KaHIuaaTa (1okropa ¢inocodii) abo 1oKTopa HayK;
3a po0oTYy, 0 TIependavae JOCTyN 0 ACPKaBHOT TAEMHHUIII Ta iH. [2].

31 3MiCTy NOJNOXEHb 3aKOHOAABCTBA BHJIAETHCS MOXKJIMBAM BH3HAYUTH
MOHATTS CYAiBCHKOI BHHATOPO/AM SIK OIUIATH, 1[0 BUIUIAYYETHCS CY/UIl 3 3M1H-
CHEHHSI HUM TIPaBOCY/JIS Ta CKIIAAAETHCS 13 TIOCAI0BOTO OKJIAy Ta BCTAHOBJICHUX
YHHHHUM 3aKOHOJIABCTBOM JIOTLIAT.
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I'muboka ekoHOMIUHA KpuW3a, 3 siKOT YKpaiHa i J0oci He 3HalIuia BHXIia, i3
KO)KHUM POKOM MPHU3BOANTH JI0 BCE OLIBIIOrO 3yOOKiHHS HaceleHHs KpaiHu. Sk
cirymHo BijzHauae Uynpuna O. O., Ha MpoTsI3i yChOTO MEpioy HE3aIeKHOCTI IS
VYkpainu XxapakTepHOIO Oyiia i 3aIMIIa€ThCs MPAKTHKA BUTUIATH HU3BKHUX 3apO0iT-
HUX IUIaT, YCIaJKOBaHa IIe 3 paAsHChKHUX yaciB [3, c. 117]. 3a Takux ymMoB Ha
HENPONOPLIHHUI PO3MIp CY/IIBCbKOT BUHATOPOAN HEOJAHOPA30BO 3BEPTAIIH yBary
HE TUTbKU HAYKOBII 1 MPAKTUKH, aJic i 3arajioM YKpalHChKE CYCIUTBCTBO, 30KPEMa,
yepes 3aco0u MacoBoi iH(opmarrii.

Linkom cripaBeynBUM € TBepKeHHs Jlorsunenko M. 1., FOproscerkoro 0. O.
y TOMY, IO SIKIIIO ITOPIBHIOBATH PO3Mip 3apoOiTHOT M1aTH nMpoQeciiHux CyaIiB 3
IHIIMMHU KaTeropisiMu NpaiiBHUKIB B YKpaiHH MOXIIMBO JIHTH BUCHOBKY IIPO T€,
10 piBeHb MarepialibHOTO 3a0e3MeYeHHs PEICTABHUKIB MTPABOCYIS € OJHUM 3
HaBUIIMX B JeprkaBi [4, c. 192], mo, B CBOIO uepry, BUCTyIa€ OJHUM i3 YNHHUKIB
(IKTHBHOTO Mi/IBUIIEHHS CEPEAHBOI 3apOOITHOT IJIaTH, 110 OTPUMYIOTh IepeciuHi
rpomajsiHu Ykpainu. 26.02.2019 p. no BepxoBnoi Pagu Ykpainu Haiimos 3ako-
Hompoekt «IIpo BHeceHHs 3MmiH 70 3akoHy Ykpaium «IIpo cymoycrpiii i craryc
CYJJLiB» IOJI0 PaJMKaIbHOTO OOMEXKEHHS IIaJIeHNX CY/UIIBCBKUX BHHAropoj Ta
3a0€3MCUCHHS» MPOTOPIIHHOCTI W 30aJaHCOBAHOCTI CTOCOBHO iX BHUILIAT» No
10085, y sikomy Oys10 311iHiICHEHO TPYHTOBHUI MOPIBHSIILHUI aHalli3 po3Mipy Cya-
JIBCBKOI BUHAropoJu y KpaiHax €Bpomnu Ta B Ykpaini. B 3akoHonpoexTi, 30kpema,
POOHTBCST BUCHOBOK TPO T€, IIO «3TiHO 3 MiIpaxyHKOM MaKCHUMajbHa 3apIuiara
cyani BepxoBHoro Ta KoHCTUTYIIHHOTO Cy/Iy ITPU HasiBHOCTI BCiX HAa0aBOK 1 CTO-
JMUYHOTO KoedimieHTa, Moxke B 200 pa3iB MEpEBHUINYBAaTH MiHIMAIIbHY 3apIUiaTy
B YKpaiHi, a cepenio — B 64 pasu ... Orxe, 3apo0biTHa iata cyii BepxoBHoro
ta KOHCTUTYHIHHOTO CyIy, a TakoX IHIIMX CYIiB MEPEBUIIYE 3apIuliaTy CyIIiB
BOTO Cyly €BPONCHCHKUN KpaiH 3 PO3BUHCHOIO Ta CTAOIIBHOK EKOHOMIKOO
B JICKiJIbKa pa3iB, IO € HENPHITyCTUMUM JUIsi YKpaiHU Ta BUMarae HeraifHoro
perymatoBaHHS» [5].

Sk Big3HauMa y ceoeMy Brctyi rosiosa Bepxosuoro Cyny /lanimescoka B. 1.,
BHCTYTAIOYH TIPOTH 3MEHILICHHST PO3MIpY CY[1iBChKOT BUHAroponu: «BiamosinHo
JI0 €BPOICHCHKUX CTaHJApTiB, 3MEHIICHHS CYAJIBCHKOI BUHATOPOAM MOXKIIMBE
pa3oM 3 IHIIUMHY OpraHaMH BIIA/IM 1 32 BUKIIIOYHUX 00CTaBUH» [6].

Ha mouarky 2020 p. cyai MiCIIeBHX, alleSIIHAX, aMIHICTPaTHBHUX CYIIIB,
BepxoBroro Cymy Tomo 3Bepranuch 10 BepxoBHoi Pangu Ykpainu i3 oOrpyHTY-
BaHHSM HEMOJIJIMBOCTI BIATEpMIHYBaTH Ha | piK MOJOXKEHHS, 10 301LIBLIYIOTH
PO3MIp CyIIIBCbKOI BUHATOPOAM, OCKUIBKM BOHH BXKE € YHHHHMHU, 1, THM CaMuM,
«IPUAHATTS 3aKOHOIPOEKTY O3HaYaTUME HE BiATEpPMiHYBaHHS, a 3HHKCHHSI HasIB-
HOTO po3Mipy cymaiBchkol BuHaropoau. L{lum Bepxosna Paia Ykpainu nopyuurs
KonctuTymito YkpaiHu B 4aCTHHI TapaHTil HE3aJeKHOCTI BKa3aHUX CyauiB» [7].
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B

Baagoscbka Karepuna IlerpiBua,

cmapuwiuti 8uKaIa0ay Kagheopu KOHCMUMYYitiHo20, AOMIHICMPAmMueHo2o ma
MidcHapoonozo npasa Hayionanvnoi akademii [epacasnoi npukopoouHoi
cayarcou Vepainu imeni boedana XmenvHuybkoeo

TucoBcbka Biktopisi BiTajiiBua,

cmydenmka 371 HasuanbHol epynu haxyismemy npagooxopoHHOL OisibHOCMI
Hayionanvnoi akademii’ [leporcasroi npuxopoonnoi cyscou Yxpainu
imeni bocoana Xmenonuybkoco

JIO IIMTAHHS ITPO OCOBJMUBOCTI 3ACTOCYBAHHSI
MIJKHAPO/JHUX TA €BPOIEMCHKUX CTAHJIAPTIB ITPAB
JIIOAUHHU Y JISIJIBHOCTI JEPKABHOI TPUKOPIOHHOI
CJYKBHU YKPATHU

BinmoBiHO 10 HOPM MI>KHAPOIHOTO MTPaBa «IIpaBa JFIUHI — [1¢ HEeBiJ €MHI
1paBa, BJIACTHBI KOXKHIM JIFOMHI, INEpeNiK SKUX 3aKpiluieHnd B 3araibHii
Hexnapanii npaB moguad 1948 poky Ta HH3II HIIMX MIDXHapOIHO-TIPAaBOBUX
HOPM, IO MPOTOJIOIIYIOTh 3aXMCT MpaB JIIOAMHU. YKpaiHa € yYacHUIEI0 Oijib-
LIOCTI MDXKHApOJIHHUX JIOTOBOPIB y cdepi mpas soanHU. 3 parudikamiero nux
MDKHapOJHUX HOPM Hallla JiepkaBa B3sijia Ha ceOe 30008’ s13aHHS BXXKUTH HEOOXi-
HUX 3aXO[IB 111010 IPUBEJICHHS HAIlIOHAJILHOTO 3aKOHOJIAaBCTBA Y chepi 3axXHucTy
TIpaB JIIOIMHY Y BIJINOBIJHICTB 10 CTaHJAPTIB MIXXHAPOIHOTO CITIBTOBApUCTBA Ta
3akoHoaBcTBa €C.

Tomy Ha3BUYAIHO BaXKITMBUM HAIIPSIMOM JTiSUTEHOCTI JIepyKaBH B IIPaBO3axic-
Hill cepi € CTBOPEHHS HAJIEIKHOT MPABOBOT OCHOBHU 3a0€3IeYeHHS 1paB 1 cB0OO/
JIIOJIMHU Ta TPOMasIHUHA, YiIbHE Micle B siKiil mocigarote Hopmu KoHcTuTymii
Vkpainu. 3akpimiene B crarti 8§ Koneruryuii YkpaiHu IMOSOXKEHHS OO0 TIpsi-
Moi J1ii KOHCTUTYIIHUX HOPM IIbOTO 3aBJaHHS HE BUPILIYE, OCKUILKU MOTPiOHE
3aKOHOJIaBCTBO, KOTpe 0 iX JeTai3yBalio Ta 3aKpiluiio NpoLenypH ix peasizaii,
MexaHi3M 3aiiicHenns [1, c. 282-283].

[TutanHs cTaHIapTiB IISUIHOCTI IPABOOXOPOHHUX OPTaHiB OCTaHHI JAECATH-
JITTS € Ty’Ke aKTyaJIbHUMH y Halllii geprxkasi. Lle 3ymMoBieHo pehopMamu CHII0BOTO
cexkTopy (Oe3rekn Ta 000pOHM) W Opi€HTYyBaHHAM Ha YHi(iKalilo BITYU3HSIHOTO
3aKOHO/IaBCTBA JI0 3aKOHO/AaBCTBa €Bporeiicbkoro Coro3y Ta BUKOHAHHS 1HIINX
3000B’s13aHb 32 MDKHApOJAHUMHU JIOTOBOPAMHM, YKJIQJAEHHUMHU YKpPaiHOIO 3 METOIO
iMIIeMeHTalil MDKHAPOJHUX HOPM IpaBa. MiKHapOAHI CTaHIApTH PO3IIsiia-
I0ThCSI IEPEBAYKHO y KOHTEKCT1 3a0€31eUeHHs IPAaBOOXOPOHHUMH OpraHaMy IpaB
JIIOJIMHY SIK 3aKPIIUICHUX Y MDKHApPOJHHMX aKTaX Ta IHIIMX MDKHApOAHUX JIOKY-
MEHTaX NEBHUX €TaJOHIB, HOPM, MOKa3HHKIB, 10 JOTPUMAHHS Ta JIOCSTHEHHS
SIKUX 320X04YEThCS a00 3K 3000B’s3y€ThCs iepkana [2].
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Ha cyuacHomy erari nutaHHs 3a0e3NeueHHs IpaB JIOIUHU 1 TPOMaIssHUHA
HaOyBa€e CBOET aKTyaJbHOCTI, 3BAKAIOYM Ha HACTYNHE. SIK CBiAYaTh MOKa3HUKU
OIIepaTHBHO-CITY>KOOBOT AisTbHOCTI JlepkaBHOT MPUKOPOHHOT CITy’)KOM YKpaiHu,
3a 2019 pik uepe3 aepKaBHUIT KOPJOH OyJIO MPOITYIIEHO BCTAHOBJICHUM MOPS/-
koM 102,32 mutH. 0ci0, pU IbOMY BHJIYYCHO TOBapiB Ha cymy 351,33 mutH. TpH.
i mpenMeTiB, 3a00pOHEHUX ISl BBE3CHHS (HAPKOTHYHUX, IICUXOTPOITHHUX, BHOY-
XOBHUX Ta 1 T.Il.) pEYOBUH — MOHA 6690 KI., BI]MOBJICHO Y MEPETHHI ICPIKABHOTO
KOpIOHY — 56,57 THc. ocobam, 3arpumano 19 203 HeneraabHUX MITPaHTIB, B TOMY
yucii 1 350 ocobam 3a He3akOHHE NIepeTHHAHHS KOpAOHY 1 17 698 3a nopyieHHs
npaBui nepeOyBanHs B Ykpaini [3]. Takum umHoMm, [lepkaBHa NPUKOpIOHHA
ciryx0a YkpaiHu sk TpaBOOXOPOHHHH OpraH CIeialIbHOTO ITPHU3HAYeHHS BUKOHY€E
3aBIaHHs, SKi Oe3MmocepeIHbO CIPSMOBaHI Ha 3a0e3IeUeHHs, 3aX1CT Ta peari3a-
110 ITpaB 1 cBOOO OKpeMUX 1HAMBIIB. Lle OB’ 43aH0 1 3 MOBHOBAXXEHHSIMH I110/10
MPOTHUIIT TPABOIIOPYIICHHSIM, 1 3 THM, III0 OPI'aHU OXOPOHH JIEP)KaBHOTO KOPJOHY
3IIMCHIOIOTH CBOIO AISUIBHICTH HA IUIAXaX MirpaunidHux norokis [4, c. 160]. Llum
CaMMM CTa€ BXKIIMBHM SIK 3HAHHS 0(iliepaMu-ITPUKOPIOHHUKAMH SIK CBOIX ITOBHO-
Ba)KCHb SIK CITy’)KOOBHUX 0Ci0, TaK i IpaB Ta 00OB'SI3KIB YYaCHUKIB IPUKOPIOHHOTO
PYXY IUTsl HEIOMYILICHHS iX OPYIIEHHS, B TOMY YHCIi 1 BU3HAYEHUX MIXXHAPOJHO-
MPAaBOBUMHM aKTaMH.

MixHapoaHi CTaHAApTH 3a0e3NeYeHHs] NpaB JIIOAWHH TPABOOXOPOHHUMHU
OpraHaMu HarpalboBaHi y MeKax MXKHApOIHOTO CITIBPOOITHHIITBA JIepKaB uepe3
YJICHCTBO y MDXKHAPOJHMX OpraHi3allisx Ta MDKHapOJHUX JloroBopax. Jlep:kaBHa
MPUKOPAOHHA CiTyk0a YKpalHM TaKokK € Cy0’€KTOM MIKHApOIHOTO CITiBPOOITHH-
L[TBa, TOMY aKTHBHO BE/I€ TaKy poOOTY 111010 BUKOHAHHS YTOJH TIPO acollialliio 3
€pporeiicbkum Coroszom, criBmpairioe 3 Koncynsratusaoro Miciero €C 3 pedop-
MYBaHHsl LMBUIBHOTO cekropy Oesnekn Ykpainm (EUAM), €Bpomneicbkum
areHTCTBOM MpuKopAoHHOI Ta OeperoBoi oxoponun (FRONTEX), Miciero
€Bponeticbkoi Komicii 3 HagaHHs JONIOMOTH B MUTAaHHAX KOPAOHY B YKpaiHi Ta
Pecryonitii Monnosa (EUBAM). CriiBpoOITHHIITBO Ha 0AaraToCTOPOHHIH OCHOBI
npoBoauthest i3 OBCE, HATO, dopymom YopHOMOPCHKOTO MPHKOPIOHHOTO
CHIBPOOITHHUIITBA. AKTHBHE CITIBPOOITHHITBO NpoxoanTh i3 CLIA, PecryOnikoro
[Monpma, CroBanpkoro PecmyOmikoro, YropmuHoto, Pymysiero, Typernbkoro
Pecnyomnikoto [5, c. 27].

Jlo HOpM MDKHApPOJHOTO TpaBa, sSKi 3aCTOCOBYIOTHCSI B CHUTYaIlil MEpIIOro
KOHTAKTY 3 MIFPAaHTOM 3 HEBPETYJIbOBAHUM CTAaTyCOM, BiJTHOCSTHCS:

— IpaBO Ha piBHICTH Ta 3abopoHa auckpuminaiii (crarri 1-2 3araigbpHol
Jekiapartii mpas Jitonuad, KoHBeHIis mpo 3a00poHy ycix GopM pacoBoi TUCKpH-
minanii, KonseHtist mpo 3a60poHy ycix ¢popm AMCKpUMIHALIT IO/10 )KIHOK; CTaTTi
21 ta 24 Koncruryuii Ykpainu);

— IpaBO Ha TiJiHE CTaBJEHHs, 3a00poHa KaTyBaHb ab0 Takoro, IO NpH-
HIKYE TiTHICTh MOBOPKCHHS (CTarTs 5 3araibHOi JeKapallii MmpaB JIFOJWUHH,
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crartss 7 MiKHapOAHOTO MaKTy MPO TPOMAISHCHKI Ta MONITHYHI TpaBa, CTaTTs
3 €Bporeiicbkoi KOHBEHIIi MPO 3aXHMCT MpaB Ta OCHOBHHUX CBOOOJ JIIOJHMHHU;
Konsennist OOH ta Konsenuist Pagu €Bpormu rpo 3arno0iranHs KaTyBaHb; CTaTTs
28 Koncruryuii Ykpainu);

— TpaBO Ha BU3HAYCHUH 3aKOHOM 3aXHCT B PIBHOMY 3 TpOMaJsIHAMH YKpaiHH
00cs31 (crartst 7 3aranbHol Aekiapauii npas JionuHu, crartd 24 Konerurymii
VYkpainn)

— NpaBO O3HAHOMHUTHCS 31 CBOIMM TpaBaMH BXXE€ B MOMEHT 3aTpHMaHHS
(crartst 9 MiKHApOIHOTO MaKTy MPO 'POMaJSHCHKI Ta MOJITHYHI MpaBa, CTaTTs
5 €BporeichKol KOHBEHIIII PO 3aXUCT MpaB Ta OCHOBHUX CBOOOJ, cTarTs 29
Koncrurynii Ykpainm) [6, c. 23].

Kpim Toro, B orepaTHBHO-CITY»k00Biil nisuibHOCTI opraHiB Jlep:xaBHoI mpu-
KOPJIOHHOT ciTy>kOM YKpaiHU 3aCTOCOBYIOThCSI HACTYITHI MIDKHAPOJIHI CTaHIAPTH:

— KoHBeHIIis Tpo 3aXUCT MpaB JIIOAMHY 1 OCHOBOIOJIOKHUX ¢BoOOX 1950 p.,
CT. 6 sIKOT BU3HAYAE, 1110 KOXKEH MA€ MPaBO Ha CIIPABE/UIMBHH 1 TyOIIYHUN pO3IIIs ]
HOTO CIIpaBH YNPOMOBK PO3YMHOTO CTPOKY HE3aJEKHUM 1 OE3CTOPOHHIM CYIOM,
YCTAQHOBIICHUM 3aKOHOM, SIKUH BHPIIIUTBH CIIip I0A0 HOro mpaB Ta 00OB’SI3KiB
LIUBUILHOTO XapakTepy a00 BCTaHOBUTH OOIPYHTOBAHICTh OY/Ib-SIKOTO BUCYHYTOTO
MIPOTH HHOTO KPUMIHAJILHOTO OOBHHYBaUCHHSI;

— pimeHHs1 €BpPOINEHCHKOro Cyday 3 IMpaB JIIOJWHU Y CIIpaBax IO0 3acTO-
CyBaHHS aaMiHicTpatuBHOTrO apemty «[ypenka mporn VYkpainu», «Kophes
i Kapnenko mporu VYkpainm», «Haxarouiii mpotm Ykpainm», «SIpmona mpotu
Vkpainn», «llnaxreeB ta IlnmaxreeBa npotu YkpalHW», B SKMX BKa3aHO, IO
CIpaBH, IO CTOCYIOTHCS MPUTATHEHHS JI0 aJMIHICTPAaTHBHOI BiJIIIOBIIAIBHOCTI
(1, BIIMOBIZHO, OCKAap>KEHHs PIlICHb MPO HAKJIAJCHHS aJMiHICTPAaTUBHUX CTST-
HEHb) y JICSKUX BHMAJKaX MOXYTh MigafaT mij aifo cr. 6 KoHBeHIil, sKIo
MIPOCTYIKY, BU3HA4YEHI B HAlliOHAILHOMY 3aKOHOAABCTBI SIK aJMiHICTpaTHBHI,
3a CBOEIO MPUPOJIOI0 € KPUMIHAJIBHO-IIPAaBOBUMHM, 200 XapakTep OOTSIKEHb, SIKi
HaKJIQJAl0ThCsl HA 0CO0Y, HACTLIBKKA CEPHO3HI, 1[0 MOYKHA TOBOPHUTH, IO BOHA
(haKTUYHO NPUTSATHYTA 10 KPUMIHAIBHOT BiJIITOBIIAILHOCTI;

— pimeHHst €Bporeiicbkoro Cyay 3 NpaB JIIOAWHU Yy crpasi «JlydaHiHosa
potu YKpainuy, a sikiit Oys10 BU3HAHO, 110 TPAaBO Ha OCKAPKEHHS TOBUHHO MaTH
Oe3mocepe/IHiii XapakTep, Horo peasisallis He MOBUHHA OyTH OOMEXEHa JHCKpe-
LIITHIMH TOBHOBA)XEHHSIM OpraHy YM M0Ca10BOT 0COOH II0/10 BUPIIICHHS TUTAHHS
PO JIOUIIBHICTB MEPEerIsily IEBHOTO CYJJOBOTO PIllIEHHS; 3 IHIIIOTO OOKY, TPaBo Ha
OCKapIKeHHsI He € aOCOJIIOTHUM, 13 HBOTO MOXXYTh OyTH BHHSITKH, 30KpeMa, 1100
HE3HaYHUX IPaBOIOPYIIEHD (Y BHIAJKy HAKJIAJCHHS 32 HHOTO IOTNEPE/KESHHS,
mrpady ado IHIIOTO CTATHEHHS, 1110 HE Tepenoavae mo30aBicHHS BO);

— JoKyMeHTH Panu €Bponu 3 nOHTaHb aJMIHICTPAaTUBHOTO CYJOYMH-
crBa: Pesomronist (77)31 Komitery minictpiB Paan €Bponu nepikaBam 4iieHam
PO 3aXHCT OCOOM BIJHOCHO aKTiB aJMIHICTpaTMBHHMX oprauiB Bix 28.09.77,
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Pexomennamis R (80)2 Komitery wminicTpiB Paan €Bpomnu aepkaBam-uiieHaM
I0JI0 3/IHCHEHHSI JTUCKPEIIHHUX MMOBHOBAXXEHb a/JIMIHICTPaTHBHUMHU OpraHaMu
Bix 11.03.80, Pexomenanist R (91)1 Komirery minictpis Pagu €Bpornu nepxaBam-
YJIcHAM CTOCOBHO ajMiHicTpaTUBHEX caHKIii Bix 13.02.91, Pexomennmariist Rec
(2003)16 Komitery MminicTpiB Pagu €Bporu aepikaBaM-4icHaM PO BUKOHAHHS
a/IMIHICTPaTHBHUX PILIEHB 1 CYIOBUX PIIIEHb Yy cdepi aIMiHICTPaTHBHOTO IpaBa
Bix 09.09.2003, Pexomenmariist REC (2004)20 11omo cymoBoro meperisiay aaMi-
HICTpaTHBHUX aKTiB, npuiiHsATa KoMmiterom minicTpiB Pagu €Bpornu 15 rpyans
2004 p. [5, c. 27-39];

— 3BiJl NMPUHIMIIB 3aXHUCTy BCIX 0Ci0, IO MiJIAlOThCSl 3aTpUMaHHIO abo
YB’S3HEHHIO B Oynb-akii Qopmi Oyno 3arBepmkeno Pesomomiero 43/173
I'enepanpHOi Acambiei Oprawnizanii O0’enmnanux Hariii (A OOH) 3a pesysbra-
tamu nonoBiai Komitery 3 mpaBoBux mutanb [A OOH y 1988 poui [6, c. 23].

V 3B'S3Ky 13 BHIIIE BUKJIAJICHUM, MOYKEMO TPUUTH 0 HACTYITHUX BHCHOBKIB!

B omneparuBHO-CITy:k00BIH isIBHOCTI [JlepkaBHOT MPUKOPIOHHOI CITY:KOH
VYKpaiHH IIHPOKO 3aCTOCOBYIOTHCS MDKHAPOJHI Ta €BPONEHUCHKI CTAHAAPTH MpPaB
JIFOZIMHY, B TOMY YHMCJIi 3 TUTaHb 3/1IHCHEHHS TPOBAJPKEHHS Y CIIpaBax Mpo aaMi-
HICTpPaTHBHI TPaBONOPYIICHHS, OCOOIMBOCTI 3/IHCHEHHS aJMiHICTPaTMBHUX
MpOLEyp, B TOMY YHCIIi 3aTPHUMaHHs1, 0COOMCTOTO OIVISILY, OIVISIY Ta BUTYUCHHS
pedel Ta TOKyMEHTIB, 3[IiICHEeHHS TPUMYCOBOTO BUIBOPEHHS Ta IHIINX JiH 11010
1HO3EMIIiB Ta 0Ci0 0e3 TPOMaJITHCTBA.
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Bosk BikTopis BikTopiBna,

cmyoenmka 2-2o Kypcy gaxyivmenty ynpasninus ginancamu ma oiznecy
JIvgiecvko2o nayionanvuo2o ynieepcumemy imeni leana @panka

MadginoBcska Ogabra SIpociaBiBHa,

doyenm rkageopu nyoniuHo20 AOMIHICMPYSAHHS [ YIPAGIIHHS OI3HECOM
Jlvgiscbko20 HayionanvHo2o ynisepcumemy imeni leana @panka,
KaHOuoam ekoOHOMIYHUX HAVK, OOYeHMm

TH®OPMANIVNHA JISAJIbHICTH OPTAHIB MICIIEBOI BJIAJIA SIK
OCHOBA E®EKTUBHOI'O ®YHKIIOHYBAHHSA

[ndopmariitne mpaBo — 1€ CYKYIHICTh CyCHUIBHMX HOPM Ta BIJIHOCHH,
OB SI3aHMUX 3 TaKMM PECypcoM sK iH(OpMallis, a TAaKoK 1€ BeJMKa CKJIaJ0Ba
MiJICHCTEMa HAILlIOHAJTBHUX BiTHOCHH, 10 Ma€ MPABOBY Ta IyOIIYHY CKIIAIOBY.
[ndopmariitne mpaBo 3abe3nedye 3a10BOJICHHS CYCIIJIBHUX 1HTEPECIB TPOMaISIH
Ta JIep>KaBH.

P0o3BHTOK CyCHijIbCTBA CHPUYMHMB CTAHOBJIECHHS iH(pOpMalii K I1e O0JHOTO
pecypcy, KU y BIIHOCHHAX MDXK JI€P)KaBOIO Ta rPOMaJITHAMHU € OCHOBHUM (hak-
TOPOM JIOBIpH 1 €)EKTHBHOTO BITPOBAPKEHHS COLIIA/IbHO-EKOHOMIYHHX pedopM. B
3B 513Ky 3 UM, iH(pOpMalliiiHi pecypcr Ta iX BUKOPHCTAHHS € BKJIMBUM HHUTaH-
HSIM B JIep’KaBHOMY yripasitinHi [1].

Indopmarniitna nomitika B Ykpaini 0a3yeTbcsi Ha 3aKpilICHUX TPUHIUIAX,
3aBJaHHSX Ta CTPATETiYHUX HarpsMax, KOHICIIISX, porpaMax ta ruiaHax. Jms
TOT0, 11100 CYCITIIBCTBO Ta IeprKaBa MOTIIH CITIBIPAIIOBATH Ta AOBIPATH AisTIBHOCTI
OJIMH OJTHOTO, Ha/IaHa HUM iH(pOpMaIlis TOBHHHA BiAMOBIIaTH TaKUM IIPHHIUIIAM:

1) nmocToBipHICTB (TTOAAaHHS MpaBIUBOI iH(OPMAIIT);

2) moBHOTA (HaJaHHs MMOBHOTO 00csTy iH(popMarlii, 1o norpedye yBarn);

3) akTyanbHIcTbh (TOgaHHs iH(pOpMaIlii, sika BayKJIMBa Ha JJaHUI Yac);

4) xomnereHTHICTh (MpodeciiHuil miaxXig g0 30MpaHHS Ta ITOJaHHS
iHpopmarii);

5) BiamoBimHICTH GopMH MOAAHHS 3MICTOBI (MogaHHs iH(pOpMaIii B 3a51eX-
HOCTI BiJ] ayTUTOPIi Ta 3MICTY);

6) mocTiiHICTh (HagaHHs iHpOpPMALiT IOICHHO);
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7) 3arajibHOMOCTYIHICTh (MOXKIIMBICTh 3HAUTH 1H()OPMAIIIFO JISTKO Ta IIBHUIKO
JUIsl KOXKHOTO, XTO HEIO I[IKaBUTHCS);

8) iHTepaKTHBHICTH (3BOPOTHiii 3B 5130K) [2].

Ha nannit yac B YkpaiHi icHye Taka npo0iemMa siK BiJICYyTHICTb JOBIpH I'po-
MaJisiH 10 BJIAJU Ta JyMKa, IO JIepKaBHI CIIy>KOOBIIl, ITOCAJIOBI IPAIIOOTh Y
BJIACHUX IHTEpecax , a He B IHTepecaxX CyCHUIbCTBAa. TOMY OCHOBHOIO TpoOiie-
MOIO € CTBOPEHHS BIIKPHTOTO 1H(OPMAIIIfHOrO cepeoBHIla, SKe O JO3BOIHIO
JIOCSITTH TIPO30POCTI B JIiSUTBHOCTI OpraHiB MICIIEBOTO CaMOBPSIyBaHHS Ta B3a-
€MOJIII0 CYCITUILCTBA Ta BJIAJHUX OPraHiB Ha IPUHIIMIAX JIOBIPH, TAPTHEPCTBA Ta
B3a€MOPO3yMiHHs. OTKe, MisTIbHICTh OPraHiB MICIIEBOTO CaMOBPSIAYBaHHS ITOBH-
HHa CKEpPOBYBAaTHCS Ha IMPOCYBaHHS pedopM Ta YTBEPIUKEHHS TI'POMAJSTHCBKUX
IIHHOCTEH y CYCHIJILCTBI IIUISIXOM IMiZBHIIEHHS JOBIPH JI0 BIIA/IH.

OOMiH iHopMaIliero 00’€HY€E TOJITHYHY CUCTEMY Ta TPOMAJISIHCBKE CyC-
MUIBCTBO 1 Jla€ opraHam 1myOIIiqHOT BiIain 3MOTY BUKOHYBATH (DYHKIIT yITpaBIiHHS
JIepKaBoIo 1 CyCIILCTBOM. MacoBa KOMYHIKAIlist IIUPOKO BUKOPUCTOBYETHCS ML
Yac y3ro/pKEHHSI IHTEPEeCiB MIX CYCIIJILCTBOM Ta JIep»KaBoto. [ 0JJIOBHOIO METOIO
iH(pOpMaIiifHOT MOMITHKY € (POPMYBaHHS O3UTHBHOT TPOMAJICHKOT TyMKH I10JI0
JIep>KaBHUX pillIeHb B PI3HUX cepax TisUIbHOCTI, COLiaIbHUX IHCTUTYTIB Ta CycC-
MUIBCTBA B LToMy. [HpoOpMaliiiHa QyHKIS MOCIIa€e TaKky K BaKJIHUBY POJIb SIK
EKOHOMiuHa Y1 00OpOHHA 1 MOTpedy€e TaKoro X BKJIAAY B PO3BUTOK Ta YOCKO-
HaJeHHs [5].

PeryroBanns iH(OpPMAIIHHOT TOJITHKY B HAIITIH JICpyKaBi 3M1HCHIOETHCS BiJIIO-
BIJIHO JI0 JICSIKUX 3aKoHIB. 3akoH «IIpo iH(popMaIitoy» BU3HAYAE OCHOBHI PUHIIUATIH
TakuX BifHOCHH. /[0 HUX HaJeXaTh: TapaHTOBAHICTh MpaBa Ha iH(OpMAIIito, CBO-
0oa B BUSIBIICHHI MOIVISIIB Ta NIEPEKOHAHb, 3aXHUILEHICTh 0COOM BiJI BTpYYaHHS B
ii ocobucTe KUTTS, BIIKPUTICTD, JOCTYIHICTD 1H(pOpMAaLlil, cB0001a OOMIHY HEIO.

[MTocunatounce Ha 3akoH Ykpainu «IIpo mopsiok BUCBITICHHS JisSUTBHOCTI
OpraHiB JIep>kaBHOI BJaJ¥ Ta OpraHiB MICIIEBOrO CaMOBpsIyBaHHs B YKpaiHi
3aco0aMu MacoBoi iH(oOpMallii», BUCBITIIEHHS IisSUIBHOCTI OpPraHiB Jep»aBHOI Ta
MicueBoi BiIagy B YKpaiHi — 11e ojiepkaHHs, 30UpaHHs, CTBOPEHHSI, NOMINPEHHS,
BUKOPUCTaHHS 1 30epiranHs iHpopMarii po AisuIbHICTh OpraHiB Jep KaBHOT BIaan
Ta OpraHiB MICIIEBOTO CaMOBPSIIyBaHHSI, 3aJJOBOJCHHs iH(pOpMaliiHUX MOTPeO
IpOMa/IsiH, FOPUIMYHIX 0Ci0 po poOOTY nuX opraHis [4].

I[TpaBo Ha oneprkaHHs iH(pOpMaIii MOXKe 0OMEXKYBATHCS B BUIAIKaX, SKIIO 1e
3IIMCHIOETHCS JIs 3aXHUCTY HAIlllOHAJIBHUX IHTEPECIB, TEPUTOPIATIBHOT IIUTICHOCTI,
JUIsl OXOPOHH 3JI0POB’sI, 3aM00IraHHs 3JI0YMHAM, PO3TOJIONICHHIO HAI[lOHAJIBHUX
TAEMHHUIIb, JUIS T ATPUMaHHS penyTarii.

OTxe, iHopMaliiiHa AisUIbHICTE B YKpaiHi CrpsMOBaHa Ha yTBEPIKCHHS
IPOMaJSTHCHKOTO CYCIUIBCTBA Ta MIJBHUILEHHS JOBIpU J0 Biaau. ICHyIOTH mpo-
OJieMH CTBOPCHHS BiIKPUTOTO iH()OPMAIIHHOTO CEPEIOBUINA, sIKe 3a0e3meunio O
JIOCSTHEHHS TTApTHEPCTBA MIXK TPOMaJsIHAMH Ta OpraHaMu Biau [3].
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VkpaiHa, SIK CyBepeHHa JepikaBa, HOTpeOye PO3IIMPEHHS 3acTOCYBAHHA
MIPUHIMIIB JIEMOKpATii, peajbHOr0 BOJEBUSBICHHS HAPOIY B NMUTAHHSIX PO3BH-
TKY JIepKaBHU Ta opraHiB ynpasiinHs. Lle mepexbavae peanizaiito B IpaKTUYHOMY
myOIIYHOMY  YIIpaBIIiHHI J1iaJlorOBOi B3a€MOJIii OpraHiB JiepKaBHOI BIaJH,
MICIIEBOTO CaMOBpSIyBaHHS Ta T'POMaJSHCHKOIO CyCIUILCTBA, HacamIlepes
— OJIHOYACHOTO TIOCWJICHHSI TPOMaJICBKOTO KOHTPOJIO 3@ JisUIBHICTIO OpraHiB
yOIIYHOT Bi1aiM, BCTAHOBJICHHS arMoc(epy MPO30pOCTi Ta BIIKPUTOCTI IX JisTh-
HOCTI, 3pOCTaHHS PiBHS MOJITHYHOI Ta 1H(OPMAIIHHOI KYJIBTypH CYCIIIJIbCTBA B
iTIOMY.

3abe3neueHHst HaAIHHOTO 1H(OPMAIIITHOTO MIATPYHTS B MPOLECT yXBaJCHHS
pillIeHb OpraHaM¥ MICIEBOI B CIPHUSITUME MiJBUILEHHIO MIITPUMKH 3 OOKY
CYCIIJIbCTBA Ta 320€3MeunTh eeKTUBHE (DYHKIIIOHYBAaHHS I[MX OPTraHiB.
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Boponosa Oubra BacuuiBHa,

npoghecop Kagheopu yueinbHo20, AOMIHICMPAMUBHO20 MA PIHAHCOB020 NPABA
ITncmumymy npasa imeni Bonooumupa Cmawuca Knacuunoeo npugamnozo
VHigepcumeny, KAHOUOAm PUOUUHUX HAVK, OOYeHm

PEAJIIBAIIA ITPABA HA IHOOPMALTIO

3rigHo 31 ct. 20 3akony Ykpainu «IIpo iHdopmariiro» 3a HOpsIKOM JOCTYILY
iH(pOpMaris MOISETHCS HA BIKPUTY 1H(pOpMaIlliro Ta iHopmarito 3 00MexeHUM
JIOCTYIIOM, sIKa BiJIIIOBIIHO 110 CT. 21 3akoHy MOAISEThCS KOHDIICHIIIITHY, TAEMHY
Ta ciy)00By iH(popmarriro [11].

Konoinenuiiiny iHdopmaiito MOXHa MOJUISITH Ha TaKy, SKa € BIACHICTIO
Jiep>KaBy, Ta iH(pOpMallifo, sika He HAJICKUTH Jepxkasi. [IpaBoBuil pexnum koH}i-
JeHLIITHOT iH(pOopMallii, [0 € BIACHICTIO AEpKaBH, 3HAYHOIO MIPOIO BU3HAYAETHCS
MOJIOXKEHHSIMU [HCTPYKLIT TPO TOPs 0K 00ITiKY, 30epiraHHs 1 BUKOPUCTAHHS JIOKY-
MEHTIB, CIpaB, BHJIaHb Ta IHINIMX MarepiallbHUX HOCIiB iH(OpMalil, sSKi MiCTIATh
KOH(iIeHIiHHY 1H(OpMaIlito, 1110 € BIACHICTIO JAEPKaBH, 3aTBEPKEHOI TIOCTaHO-
Boto Kabinery MinictpiB Ykpainu Bix 27 mucronana 1998 p. Ne 1893.

e onun Buj iHdopMarii 3 0OMEXEHHUM JOCTYIOM — TaeMHa iH(pOpMaIlis.
3rigHo 3i cT. 8 3akony Ykpainu «IIpo goctyn no my6mivHoi iHdopmMarii» TaemHa
iHdopmaris — e iHpopMaIis, TOCTYI J0 SKOi 0OMEKYEThCS BiIIOBITHO 1O 4.
2 ct. 6 3aKoHy, PO3TOJOIICHHS SIKOT MOXE 3aBJIaTH IIKOIM OCO0i, CyCHiIbCTBY 1
neprkasi. TaeMHOIO BU3HAETHCSI iH(OpMaLLis, sSika MICTUTB JiepKaBHY, npodeciiiny,
0aHKIBCbKY Ta€MHHIIO, TAEMHHIIIO JOCYJOBOTO PO3CIIyBaHHS Ta IHIIY IEpea-
OavyeHy 3aKOHOM TaeMHHUITIO [10].

Cuayx6o0Ba iHdopmarist — iHdopmalrlis, 110 MiCTUTBCS B JOKyMEHTaX Cy0'€KTiB
BJIaJIHUX ITOBHOBa)KEHb, SIKI CTAHOBIISTH BHYTPIBIZOMYY CIIy>KOOBY KOpPECIIOH-
JICHIIIFO, JOTOBITHI 3alMCKU, PEKOMCH/IAIIT, SKIIO0 BOHU IOB'3aHi 3 pO3POOKOI0
HarpsMy JiSUIbHOCTI YCTaHOBH a0o0 3/iHCHEHHSM KOHTPOJIBHUX, HAIVISIOBUX
(yHKIIH opraHamM Jep>KaBHOI BJIaJH, MPOLECOM MPUHHATTSA pillleHb 1 Tepe-
JIYIOTh TYOJIIYHOMY OOTOBOPCHHIO Ta/a00 MPUUHATTIO pilieHb. JloOKyMeHTaMm,
sIKa CTaHOBUTH CITy>KOOBY 1H(OpMAIIif0, IPUCBOIOETHCS I'PUP «IJIsI CITy>KOOBOTO
kopucTyBaHHs» [10].

Jo nepxaBHOi TaemHui, 3rigHo cT. 8 3akoHy Ykpaiuu «IIpo nepkaBHY
TAEMHHUIIIO» BITHOCHUTHCS iHOpMalis: y cdepi oboponu; y chepi eKOHOMIKH,
HayK¥ 1 TexHikW; y cdepi 30BHINIHIX BiHOCHH; y cdepi aepkaBHOI Oe3rekn
Ta OXOPOHH TPABOIOPSAKY. Y 3aKOHI TaKOX BKA3y€ThCS HA 0COOJIHMBE PO3MEXK-
yBaHHs iH(OpMaLii, 10 BiHECEHA 0 JCP)KABHOI TAEMHHUII, 332 CTYNCHIMH
CEKPETHOCTI — 11¢ iH(popMaIlis «OCOOTUBOT BaKIMBOCTI», «IIJTKOM TaEMHAa» Ta
«raemHa» [9].
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Cr. 505 IIK Vkpainu po3ymie iHpOpMAILitO, KA € CCKPETHOKO B I[IJIOMY YH B
neBHiN GopMi Ta CyKyImHOCTI T CKIJIQJIOBHX € HEBIJOMOIO Ta HE € JIETKOJOCTYITHOIO
JUIs 0Ci0, sIKl 3BUYaliHO MalOTh CIpaBy 3 BUIOM iH(opMallii, 10 SIKOTO BOHA Hale-
KUTh 12].

[TocranoBoro Kabinery MinictpiB Vipainu Bix 9 cepnus 1993 p. Ne 611
3aTBEP/DKEHO TEepesiK BiJOMOCTEH, 110 HE CTAHOBISATh KOMEPLIHHOT TaEMHHMILI:
JIOKYMEHTH, IIO JIO3BOJISIIOTH 3aiiMaTHCs MiANPUEMHUIBKOIO Y TOCIOAaPCHKOI0
JSUTBHICTIO Ta i1 OKpeMUMH BUAaMK; iH(OpMaIlist 32 BciMa BCTaHOBJICHUMH (op-
MaMH JIepKaBHOI 3BITHOCTI; JIaHi, HEOOX1/THI JJIsl IepeBIpKU OOUMCIICHHS 1 CIUIaTH
MOJIATKIB Ta IHIIIMX 000B’S3KOBHX TUIATEXKIB; BIIOMOCTI PO YUCEIBHICTD 1 CKIIAM
MIPaIIOI0YHX, TXHIO 3apO0ITHY IJIaTy B LIUIOMY Ta 3a mpodecisiMu i rocaaamu, a
TaKO)K HAasBHICTh BUIBHUX POOOYMX MICIlb; iH(OpMAIList Tpo 3a0pyAHEHHS HaBKO-
JIMITHBOTO TIPUPOJHOTO CEpEOBUINA, HEAOTPHUMAaHHS Oe3NEeYHMX YMOB Ipall,
peaizailito mpoIyKIIii, 110 3aBIA€E KON 310pOB’t0 [6].

€BporeichKHU CyJl Y CBOIH MPAKTHII CTBEPIPKYE, IO OyAb-sIKE BTPYYaHHS
Ta 0OMEXEHHs ITpaBa Ha iH(OPMAIIif0 TOBUHHO BiJIIOBIIaTH HAralbHIN CYCIiIb-
Hilt ToTpe6i Ta OyTH MPONOPLIHNM JI0 JIETITUMHOI METH, SIKa TIEpPeCcyilyeThCs B
KIHIIEBOMY pe3yibrari. BakinBo 3HaiiTH 0anaHc MiX CyCIUIBHHUM IHTEPECOM B
oTpuMaHHi iH(popMarii i OHUM i3 3aXUIEeHNX iHTEepeciB [3, c. 254-255].

Came ToMy oOMeXeHHs IpaBa Ha iH(popMallito, sik 3ayBakus B. M. Bpuxko,
MOKE IEPETBOPUTHCH Ha HOTO TMOPYIICHHS, SKIIO 3aKOHOIABCTBOM JICTAIBHO
He mependayacThCs MEXaHi3M KOHTPOJIO 1 TapaHTii BiJTHOBJICHHS OOMEKEHHX
mpas [2, c. 175-177].

AJIMiHICTpaTHUBHA Bi/IMOBIIAJIBHICTh 32 OOMEXEHHS IMpaBa Ha iH(OPMAIIitO,
MO’KE HacTaBaTH y TaKMX BHIIAJIKaX: BIIMOBA Y Ha/laHHI iH(OpMallii; HecBoe4yacHe
a00 HEemoBHE HaJNaHHs iHpOpMAIlii; HaJgaHHs iH(pOpMAaIlii, [0 HE BiANOBITa€e Mili-
CHOCTI, Y pa3i, KOJIH Taka iH(pOpMAIIis MiIsIrae HaJaHHIO Ha 3alUT TPOMa THIHA
YU FOPUANIHOT 0COOU BiJTIOBIHO JI0 3aKOHIB Ykpainu. OOMEXEHHs I[bOT0 IpaBa
MOYKE BH3HAUaTUCS aJIMiHICTPaTHBHUM TPABOTIOPYIICHHIM Y TAKMX BUTIKaX, K
HenOase 30epiranHs, IICyBaHHs, 3HUIICHHS, TPUXOBYBaHHsI, HE3aKOHHA Tiepe/iadya
iHIIIHA 0c001 JoKyMeHTiB HaiioHampHOTo apXiBHOTO (POHAY a00 JOKYMEHTIB, IO
IJSIral0Th BHECEHHIO JI0 HHOTO, HE3aKOHHHMHI JTOCTYI 10 3a3HAYCHUX JIOKyMEH-
TiB [4, c. 148-152].

[Monoxennst Pozainy XVI «3n0unnn y cdepi BUKOPUCTaHHS €IEKTPOHHO-
OOYMCITIOBAIBHUX MAIIMH (KOMIT FOTEPIB), CUCTEM Ta KOMIT IOTEPHHX MEpex i
Mepex enekTpo3’si3ky» KK Ykpainu cBimuath, 1110 3p00JIeHO cepito3Huil KPOK Ha
LIJISIXY /10 CTBOPEHHSI BITYM3HSHOTO iH(OPMAIiiHOTO 3aKOHOAABCTBA. BaskuBicTh
MTUTaHHsI KPUMIHAJIBHOT BiZIMOBITAJILHOCTI 32 MOPYIIEHHS KOHCTUTYIIHHOTO TpaBa
Ha iH(OpMAIliF0 3yMOBJICHI THUM, IO MONPH BCI OYCBUIHI TO3UTUBHI MOMCHTH
BuKopuctanus iHdopmaniiinux texHosorii (IT), HasBHUN 1 HEraTUBHUH aCIEKT:
BIJIKPUBAIOTHCSI HOBI, TEXHIYHO Ta TEXHOJIOTIYHO BIOCKOHAJEHI MOXKJIMBOCTI
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JUIsl HEBIJIOMHX paHillle TPaBOINOPYIIEHb, a TAaKOXK ISl BUMHEHHS TPaIMLIHHNX
3JI0YMHIB HETpaIUIIHHUMHU 3acobamu. Y naHii cdepi TakoK MOXKe HacTaBaTH
BIIMOBITAJILHICTh 3@ PO3TOJIOIICHHS BIiJIOMOCTEH, IO CTAHOBISITH JEpP)KaBHY
TAEMHHUIIIO 0c00010, SIKii 111 BiTOMOCTI OyIIu OBipeH1 abo cTayiu BiJoMi y 3B SI3KY
3 BUKOHAHHSIM CITy’KOOBHX OOOB'SI3KIiB, 32 BIJICYTHOCTI O3HAaK JEPIKaBHOI 3paju
a0o HITUTYHCTBA, 32 BTPaTy JOKYMEHTIB a00 IHIINX MaTepiajlbHUX HOCITB CEeKpeT-
HOI iH(popMallii, o MICTATH JIep)KaBHY TAEMHHIIIO, & TAKOXK MPEIMETIB, BIZIOMOCTI
SIKI CTaHOBIISITH JIEPIKABHY TAEMHHUIIIO, 0COOOI0, SIKiil BOHU Oyiu JIOBipEeHi, SIKIIO
BTpara crajia pe3yJbTaroM MOPYIICHHSI BCTAHOBJICHOTO 3aKOHOM TOPSIJIKY TOBO-
JUKCHHSI 3 3a3HaYC€HMMHU JOKYMEHTaMU Ta IHIIMMU MarepiallbHUMH HOCISIMH
cekpeTHol iHpopMmarii abo npenmeramu [5].

Kpim BeMKHX €KOHOMIYHHUX 30HMTKIB, 1110 3aBJaIOTHCS IUISTXOM BUKOPHCTaHHS
cydacHux IT, cycninbcTBO Mae e oJHy CyTTEBY MpoOiieMy — BCe OUIBITY 3alIexk-
HICTB Biji pOOOTH aBTOMaTH30BaHUX CHCTEM y PI3HOMaHITHUX cepax JKUTTS: Bill
yIpaBiiHHS 30pOMHUMH CHJIaMH, TIIIPUEMCTBAMH, PYXOM JITAaKiB, MOI3IIB JIO
MEIUYHOTO OOCIYTrOBYBaHHs Ta HAIllOHAJIBHOI Oe3reKu. [HOMI HABITh HE3HAYHUIA
301l y (yHKIIOHYBaHHI TaKMX CHCTEM MOXKE NPHU3BECTH JI0 PEaJIbHOI 3arpo3u
KUTTHO Jroneit. Tak, 3a qonomMororo [HTepHeT MoXHA YBIHTH 10 Oy/b-sIKOT CBITO-
BOI BIJIOMYOT CHCTEMH, y TOMY YHCIIi BIHCHKOBOI, 10 TOTO X 1€ MOXKHA 3pOOUTH
Maibke 3 Oyb-sIKoT TOUYKH cBiTy [8, ¢. 119].

OcTaHHIM YacoM KOMITIOTEpHA 3JI0YMHHICTh Halyjla OCOOIMBOIO TONIMPEHHS.
Hacamnepen nie crocyerbest piHaHCOBO-KpeIUTHOI CepH, MOMIMPEHHS CyCHIIbHO-
HeraruBHOI iH(opMarii Ta opraHizamii TEPOPUCTHYHHMX AaKTIiB. 3ayBa)KMMO, IO
CBHOTOIHI ITiJT KOMITIOTEPHOIO 3JI0YMHHICTIO PO3YMIIOTh BCI MPOTHU3AKOHHI Iji, a eJek-
TPOHHE onparoBanHs iHdopmallii € Ix 00’exToM abo 3HAPsIIM BUMHEHHS. J{0 11b0TO0
KoJTa po0JIeM TIOTPAITHIIN He TITbKH KOMIT I0TEpHI 3JI0YMHH, ajie i 1axpaiicTBO 3 Kpe-
JIUTHUMH Ta TeeOHHNMHU KapTKaMH, He3aKOHHE BUKOPHUCTaHHsI OaHKIBCHKOT Mepexi
SJICKTPOHHUX TUIATEXKIB, MPOrPaMHE «ITiPaTCTBO», HE3aKOHHE KOIIIOBAHHS O0'€KTIB
IHTEJIEKTyalIbHOT BIIACHOCTI, MPOMHMCIIOBE IITTMTYHCTBO Ta iH. [ 1, c. 433-434].

Bukopucranus oOMexxeHb INpaBa Ha iHpOpMalilo Ta cBoOoy iH(popmarii
came B [HTepHeTI BUMarae Bij Jiep)KaBH IiITBEPPKCHNX, OOTPYHTOBAHUX 1 TIepe-
CIIITyBaHUX 3aKOHOM ILIEH Ta MEX, [0 HaJeKHUM YMHOM c(OpMysIbOBaHI B
3aKOHO/IABCTBI 3 ypaxyBaHHSIM BCIX HEOOX1THMX KPUTEPIiB.

Cnij 3a3HAYMTH, IO PETYITIOBAHHS CYCIHIUIBHHX BiTHOCHH, SIKi BUHUKAIOTh
3 MpHUBOAY iH(pOpMAIii 3 0OMEKEHUM JOCTYIIOM, III0 HE CTAHOBHUTH JIEPKaBHOI
TaEMHHUIII, € «O1JIOI0 TUTSIMOIO» B 3aKOHOAABCTBI Ykpainu. L{e 3ymMoBIIeHO He uiie
BIJICYTHICTIO YITKOTO PO3MEXyBaHHsI KOHQIACHIINHOI Ta TaeMHOI iH(popmaii,
ajne i O0e3CHCTEeMHUM Ta HeN0aluM BUKIAJCHHSM I0JI0KEHb, HEMPHUIATHICTIO
BiJIMIOBITHUX HOPM J10 IIPAKTHYHOTO 3aCTOCYBaHHs. YCYHEHHSI 3a3HAYCHHUX HEJ10-
JIKIB € 000B'SI3KOBOIO TICPEAYMOBOO PO3BUTKY 1H()OPMAIIIHHOTO 3aKOHOJaBCTBA
VYKpaiHu, B TOMY YHCII i 3aKOHOJIaBUMX OCHOB CHCTEMH 3aXHCTy iH(popMallii.
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Jlnst HaliOHANBHOTO CYAOYMHCTBA, @ TAKOXK OPTaHIB JEp)KaBHOI Biaau, SIKi
€ pO3MOopsIHUKaMHU iH(OpMallii, Ba)KJIMBO NMPAaBUJIBHO BCTAHOBIIOBATH OajlaHC
MDK CYCIIUJIBHUM 1HTEPECOM i HIKOZOI0, 10 MOXKe OyTH 3arofisHa 3aXHIICHOMY
inTepecy, nepekonana O. Uepmsikoa [13, c¢. 87-90]. Came TOoMy po3poOka Ta
CUCTEMATH3allisl KPUTEPIiB BIAHECEHHS BIiIOMOCTEH IO PIi3HHMX BHIIB iH(OpMa-
1ii 3 0OMEKEHUM JIOCTYIIOM, TOPSAOK ii OTpUMaHHS, BUKOPHCTAHHS Ta 3aXUCT
LUBUILHO-TTPABOBUMH aJIMIHICTPAaTUBHUMH Ta KPHUMiHAJIBHO-IIPABOBUMH 3acO-
0aMU € TIepCIIEKTHBHIM, 110 B Mai{lOyTHhOMY JI03BOJIUTH BJIOCKOHAJIMTH, Y3TOJUTH
Ta CHCTEMaTH3yBaTH HalllOHAJbHE 3aKOHOJABCTBO YKpaiHM y Taiy3i mpaBa Ha
inpopmariro [14, c. 22].

3 onisiy Ha e MPONOHYEMO 3akpinuTh B IH(opManiiiHOMy Komekci, SKui
Ma€e cTaTh «iHQOpMaliiiHOI KOHCTHTYIIEI0», TOOTO OCHOBHHM i CHCTEMOYTBO-
PIOBaJILHUM 3aKOHOM Yy cdepi iHGopMaIiiiHNX BIIHOCHH, MOHATTS Ta MPUHIHAIH
0OMEKEHHSI TOCTYIy A0 iHpopmallii. | BIAMOBIAHO 10 HHOTO Ma€ 3iHCHIOBATHCS
IIPaBOBE PETYJIOBAHHS JOCTYIy JI0 OKPEMHUX BHIIB iH(opMallil, BCTaHOBICHHS
PEKUMIB JTOCTyIy J10 iH(OpMaIii 3 METOI HEIOIyIIeHHs SK OOMEKEeHHS pea-
mizanii iHhpopManiiHUX MpaB 0COOU, CYCIUIBCTBA, JEPXKABH, TaK 1 3JOBKHUBAHb
TaKUMH IpaBami [7, c¢. 223-224].

st ehexTrBHOT peasnizanii mpasa Ha iH(pOpMaIli0 HEOOXiTHO:

— YCYHYTH HEJOJIIKU Ta HEBIIMOBIIHICTH HOPMAaTHBHO-IIPABOBUX aKTiB, SIKI
€ B YKpaiHi, BIAMOBIHO 10 MDKHApOAHUX CTaHIApTiB iH(OpMaIlii; 3a0e3neunTn
Y3TO/KEHHSI HOBUX IOPUANYHUX HOPM y cdepi npasa Ha iHoOpMallilo 3 paHilie
MPUIHITHMH;

— yxBanutu [HpopManiiHul KoJeKe, B SIKOMY Oy/ie BCTaHOBIICHO MOPSIOK
JOCTYIy /10 iH(pOpMallii, 1110 BKIIOYaTUME PO3ILIN TPO 3acay eJIEKTPOHHOI TOp-
TiBJI, TPaBOBY OXOPOHY MPaB Ha 3MICT KOMIT FOTEPHHX TPOrpaM, yIO0CKOHAJICHHS
3aXMCTY TpaB IHTENEKTYaJIbHOI BIACHOCTI, B TOMY YHCIIi aBTOPCHKOTO NpaBa Mpu
PO3MillleHHI Ta BUKOPUCTAHHI TBOPIB Y Mepexi IHTepHeT;

— 3a0e3neynTH 3axKucT 1H(OPMAIIHHOTO CYBEPEHITETY JIep)KaBU Ta CUCTEM
(hopMyBaHHS MacoBOI CYCIIJILHOT CBIZIOMOCTI;

— CTBOPUTH HEOOXiTHMH piBeHb iH(OpPMAIfHOT MOCTYMHOCTI JUIs TpH-
WHSTTS pillIeHb JIepKaBHUMHU OpraHaMH, MiANPUEMCTBAMH 1 OpTaHi3alismMu;

— YXBaJIHUTH MPOrpamMu iHPOpMaIiiHO-3aXHCHOTO XapaKTepy, 10 CIPUSTH-
MYTh MiZIBUIIEHHIO PiBHS 3aXKCTy iH(OpMaliitHOT mpuBaTHOCTI 0cO0H;

— YXBaJHTHU CICIialbHI 3aKOHHU, sKi 0 BU3HAYAIU JOCTYH 10 iH(popMaIii
MIEBHOTO BHY, Hanpukiaj, Taki: «[Ipo noctyn go mpasoBoi iHpopmaiin, «I1po
JOCTYN JI0 exosoriuHoi iHdopmarii», «IIpo noctyn no indopmarii nepcoHamb-
HOTO XapakTepy».
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I'aBpik Poman Ouexcannposny,

doyenm xagedpu KOHCMUMYYIitiHO20, AOMIHICIPAMUBHO20 MA MINCHAPOOHO20
npasa Hayionanenoi akademii [epocasroi npukopoonHoi ciyscou Yepainu
imeni Bozoana Xmenvruybko2o, KaHouoam rpuouHuUx HayK

CiBep Aprem MuxaiijioBuy,

cayxau 1233 nasuanvnoi epynu gaxyivmemy nio2omosKu KepisHUx Kaopie
Hayionanvnoi akademii' J]eporcasnoi npuxopoonnoi ciymicou Yxpainu
imeni boeoana XmenvHuybKko2o

J0 ITUTAHHS PO BUBHAYEHHSI OCHOBHUX ITOHSATD 3
IIMTAHb BUCJTAHHSI IHO3EMIIB TA OCIBb BE3 'POMA/ISIHCTBA
MPUKOPTOHHUMM TA MITPALIIIMTHUMHA OPTAHAMHA

BignoginHo 1o ct. 13 3aranbHOT Aekiiapaliii pas JIFOIIHN KOXKHA 0C00a BIIpaBi
BUIBHO IepecyBaTucs 1 BUOMparu cobi Micle NPOKUBAaHHS B MEKax KOXKHOI Jiep-
JKaBH, a TAKOXK Ma€ MPaBO 3aJMIIATH Oy/b-SKy KpaiHy, BKJIIOYAIOYM CBOIO BJIACHY,
1 moBepTaTHcs y cBoro kpainy [1]. B Toii sxe wac, mpaBo Ha BHOIp MiCLsl TIPOXKH-
BaHHS Ta BUIbHE NEpECyBaHHs HE € a0COIIOTHUM 1 TOBUHHO BPaxoBYBaTH HE JIMIIE
JYMKy OCOOM — MirpaHTa, ajge i AepaBH, 10 NpHHAMae HOro, sika MOXe JaTH
JIO3B1J1 HA IPOXKUBAHHS TaKiil 0co01, a MOYKEe BU3HATH il TaKol0, 1110 BTPATHIIA IIPABO
Ha TPOKMBAHHS Ta MOPYIIye yMOBH NepeOyBaHHs Yy BiIOBiIHIN nepxasi. [Ipu
LIbOMY, 3a3HaueHe MPABUJIO CTOCYETHCS JIMIIE OCi0, sIKI HE € TPOMaJsTHaMM TaKoi
JICPIKaBU — € THO3eMIIIMH a00 ocobaMu 0e3 TPOMaISIHCTBA, OCKIIBKH TPOMAJISTHH
BIAMOBIIHOT ZIepKaBU BIPaBi MPOXKUBATH HAa TEPUTOPIT Iep’KaBy CBOTO I'POMaJIsTH-
CTBa 1 HE MOXYTh OyTH OOMEKEHI B TakoMy IpaBi ado BHCIaHi. 3 1HIIOrO OOKY,
peastizaliis CyBepeHHOTO NpaBa AepKaBH Ha JOITyCK Ha CBOIO TEPUTOPIIO HE MOCsTae
Ha cBOOOJTy IepecyBaHHsI, OCKUIBKHM BCTAHOBIIIOE JIUIIIE PEKUM MepeCyBaHHs 0CO0H
(mopsiiok B’13y Ta epeOyBaHHs), HE 3alepeduyIour 1 He 00MEeXyI0ur caMy MOXKITH-
BICTh nepeMinieHHs. HeBix’eMHO0 CKIIaJ0BOFO ITpaBa Ha JOIYCK 0Ci0 Ha TEPUTOPIO
JieprKaBH € i IpaBo, SKIIO0 0COOH € HeJerallbLHUMH MIrpaHTaMH, NepeOyBaHHs KX
OB’ s13aHe 3 HEBUKOHAHHSIM UM HEJIOTPHMaHHIM YMOB, SIKi BUCYBA€ JieprKaBa I10J10
nepeMileHHs. B ymMoBax mocuiieHHs G0pOTHOM 3 HENErallbHOI0 MIrparielo 0co-
0JIMBO aKTyaJIbHUM CTa€ MUTAHHS IIPUMYCOBOTO BHUCIIAHHS HEJIETAIbHUX MIrpaHTiB
y IepiKaBy TPOMAJSHCTBA YU MOCTIHHOTO MicIsl MPOXKUBAHHS [2, . 94], 30kpema
B MOPSAKY JI0OOPOBUIBLHOTO TIOBEPHEHHSI, IPIMYCOBOTO ITOBEPHEHHSI, IIPUMYCOBOTO
BUJIBOPEHHS1, peaMicii Ta Jiernopraitii, a TAaKOX 1HIIMX ITOHSTh, SIKUMH [T03HAYa€ThCS
BUCJIAaHHS 1HO3EMIIIB Ta 0Ci0 0e3 rpoMaJITHCTBA 3a MEXKI JCPIKaBH, K B MPUMYCO-
BOMY MOPSZIKY, TaK 1 Take, siKe 3AIHCHIOEThCS JOOPOBLIBHO (ajie B CHITy HasBHOCTI
MiICTaB JUIsl 3SHUKHCHHS 3aKOHHHUX MiJICTaB nepeOyBaHHs HA TEPUTOPIi KpaTHU 1HO-
3eMIpst a00 0coOu Oe3 rPOMaJISTHCTBA, IO 3MYIIYIOTh 0CO0Y 3aJTUIIUTH KPaTHYy).
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AHai3 YMHHOTO 3aKOHOJIABCTBA Ta MPABOBOI JIOKTPHHU JI03BOJISIE HAM BHIi-
JIMUTH HACTYIHI TEPMIHH, SIKKMU MOXKE TI03HAYaTHCs BUCIaHHS 1HO3EMIIiB Ta 0Ci0
0e3 TpOMaISIHCTBA: «BUCIAHHS», «BHIAJICHHS, IIOBEPHEHH» (100pOBiIbHE Ta
MPUMYCOBE), «BUIBOPEHHS» (MPUMYCOBE Ta aJMIHICTPATHUBHE), «JICIOPTALlis»,
«peaamicisy, «ekctpaauiis». [Ipu 1boMy, B HayKOBill JTeparypi HEMae OIHO-
CTalHOCT] y BU3HAYEHHI [IUX ITOHSTh.

CreuianbHuM JomoBiadeM 1o Temi «Bucnanus iHozemuiB» Mopicom
Kamro B 2006 pori, TepMmiH «BUCIaHHSI» (expulsion) «BUKOPUCTOBYETHCS, SIK
MPaBWJIO, B MIMPOKOMY CEHCI JUIsi MO3HAYECHHS KOMIUIEKCY 3axoiiB abo Iii, mio
3MIMCHIOIOTHCS 3 METOIO MEPEKOHAHHS JIFOIMHN NOKUHYTH TEPUTOPIIO AEPIKABI.
TepmiH «BUCTaHHS» 3a3BUYAl BUKOPUCTOBYETBHCS Ul OIUCY JiH, 3/iiCHIOBa-
HUX JICPKABHOIO BIIAJION, IO Pealli3ye BHIAICHHS OCOOH «JO0OPOBLIBHOY, i
3arpo3010 HaCHJIBHUIIBKOTO BUCEINICHHS, a00 MpuMycoBo [3, ¢. 35]. Takum unHOM,
«BHCJIAHHSD» — 1€ 3araJbHUM TEPMiH, KM MO3HAYAIOThCS YCI MOXIIUBI 3aXO0/IH,
SKI BYMHSIIOTBCSI JIEP)KaBOIO 1 caMuM iHO3emieM abo ocoboro 0e3 rpomajisiH-
CTBa JIUIsl TIOBEPHEHHSI B KpaiHy I'poMaJsiHCTBa (IIOCTIHHOTIO 4YM TOIEPEIHHOTO
nepeOyBaHHS).

VY cBoro uepry, «BuIaleHHsD» (removal) — 11e «3araJbHUi TepMiH, IO 0XO-
IUTEFOE Pi3HI CIIOCOOM 1 TPOLEAYPU BUKIFOYCHHS 1HO3EMIl 3 TEPUTOpIi Tiei um
HIIOT KpaTHW», X0oua sIK 3a3HadaeThest CrienianbHIM JIOTIOBIIa4eM y IpYTii 10110-
Bifll 110710 BUCHIIKH 1HO3eMIIiB 2006 pOKY, «BUJIQJICHHSD) HE € 3arajJbHOBU3HAHUM
IOPUAMYHAM TEPMIHOM, XOua y (paHIly3bKOMY 3aKOHOIABCTBI TEPMiH «BH[a-
neHHs» («éloignementy) po3yMI€ThCS SIK BUCIAHHS | BUKOPHCTOBYETBHCS HapiBHI
3 TEPMIHOM «CYMPOBO/DKEHHS 10 KOpaoHY» («la reconduite a la frontiere»). Llei
TEpMiH 3a (paHIly3bKHM 3aKOHO/IaBCTBOM O3HAYA€E 3aXO/U 3 BUAJICHHS IHO3EMIIiB
3 HEBPETYJbOBAHUM CTaTyCOM, B TOW Yac sIK TEPMiH «BHCIaHHS» 3aCTOCOBYETHCS
JI0 BUJIQJICHHSI 1HO3EMIIIB, SIKI 3aKOHHO YM HE3aKOHHO NepeOyBaroTh Ha TEPUTOPIi
Opanuii, yust TPUCYTHICTH Ha TepuTopii dpaHIil CTaHOBUTH CEpPHO3HY 3arpo3y
JUTSE TPOMAJICHKOTO TOPSIKY [3, ¢. 36], TakuM unHOM (DAKTUYHO OOHM/IBA TCPMIHHU
BUKOPUCTOBYIOThCS JIJIsl TIO3HAYEHHST BUCIIAHHS 1HO3EMIIiB Ta 0cib 06e3 rpomasin-
CTBa, OJJHAK BHJAJICHHS € BY)KYMM IOHSTTSM 1 CTOCYETHCSI THX IHpPOLEAYp, SIKi
3IIMCHIOIOTHCS] CAMOIO JIEPIKaBOIO.

Y Hupextusi 2008/115/EC €sponeiickkoro mapimamenty Ta Pagu €C mpo
CIUIBHI CTaHAAPTH Ta MPOLEAYPH, SKI MIJUIAraloTh 3aCTOCYBAHHIO B JIepiKaBax-
YJIeHaX JIsl TOBEPHEHHS TPOMaJISiH TPETIiX KpaiH, sIKi HEe3aKOHHO IepeOyBaroTh Ha
ixHIX TepuTopisx (Hagani — IMpeKkTHBa PO MOBEPHEHHS) TEPMIH «ITOBEPHEHHS
(return) BU3HAYAETHCS SIK IIPOIEC TTOBEPHEHHS IPOMaJIsIH TPETiX KpaiH — abo B
MOPSIAKY AOOPOBUILHOTO JIOTPUMAHHS 3000B'SI3aHHS 110 TOBEPHEHHIO, a00 MpH-
MYCOBO — 10 11 KpaTHH IMOXO/PKEHHS 200 710 KpaiH! TPaH3HUTY BiJIIOBIIHO JI0 IpaBa
€Bporeiicbkoro Corw3y ad0 TBOCTOPOHHIMHU YTOJaMH MPO PeajMicito abo iHmIol
oprasizaiii 3a JOMOBJIEHICTIO, 00 J10 1HIIOT TPETHOT KpaiHu, B SIKY 3alliKaBICHUN
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IpOMaJITHUH TPEThOT KpaiH! I0OPOBIJILHO BUPIIIYE IIOBEPHYTHUCS 1 B SIKiH BiH a00
BoHa Oyze nomymieHuid» [3, c. 38; 4].

3 iHmoro OOKy, yKpalHChbKE 3aKOHOJIABCTBO TIPSIMO HE 3HA€E TIOHATH
«BUCIIAHHS», «BUJAJICHHS», @ TAKOXK JCUI0 IHAKIIE BU3HAYAE TIOHSTTS «IIOBEP-
HeHHs». Tak, y cT. cT. 25 1 26 3akony Ykpaiuu «IIpo mpaBoBuii craryc iHo3eMIIiB
Ta 0ci0 0e3 rpoMajsTHCTBa» BHUKOPHCTOBYIOTHCSI TIOHSTTS «IOOPOBUIBHE MTOBEP-
HEHHS» Ta «IPUMYCOBE TOBEPHEHHS», SIKi CIIIBBIHOCSATBHCS 13 €BPONEHCHKHM
IIXOJIOM y IiH YacTHHI: «IIpoliec MOBEPHEHHS IPOMAJISiH TPETiX KpaiH — abo B
MOPSIIKY T00POBUTLHOTO IOTPUMAaHHS 3000B'sI3aHHSI IO IOBEPHEHHIO J10 ii KpaiHu
MTOXO/DKEHHS». [HII — «IIPUMYCOBI» €JIEMEHTH IOHSTTSl «ITOBEPHEHHS» B yKpa-
THCHKOMY 3aKOHOJIABCTBI BIJIIIOBIIAIOTh TOHSATTSIM «PEaAMICIsl» 1 «IPUMYCOBE
BUIBOPCHHSI.

B Toii ke dac, Taki HOHSTTS «IOOPOBUIBHE IMOBEPHEHHS», «IIPUMYCOBE
MTOBEPHEHHS» Ta «IPUMYCOBE BHJIBOPEHHS», IO 3rajiaHi y crT. cT. 25, 26 i 30
3akony Ykpainu «[Ipo mpaBoBuil cTaryc iHO3EMIIIB Ta OCi0 O3 TPOMaJTHCTBAY
4yepe3 BU3HAUYCHHS MOPSIKY PUHHSATTS PIllIeHb PO TIOBEPHEHHSI a00 BUABOPEHHS
Ta IOPUJANYHUX HACHTIJKIB TaKMX pillleHb, BCE K HE BU3HAYCHI B 3aKOHOJABCTBI
VYkpainu came B TepMiHONOTiYHOMY ceHci [5]. B Toii e uac, B [HCTpyKLii Tpo
MIPUMYCOBE TIOBEpHEHHsI 1 NPHMYCOBE BHJBOPEHHSI 3 YKpaiHM I1HO3EMI[B Ta
oci0 0e3 rpoMajsSHCTBa, MO 3aTBEppKeHa chiibHUM HakazoM MBC Vkpaiuwu,
Anminictpanii ITICY ta CBY Bin 23 kBitHs 2012 poky Ne 353/271/150 Bu3HaucHoO,
110 TEPMIHU «IIPHUMYCOBE TIOBEPHEHHS» Ta «IIPHMYCOBE BHBOPEHHS» 03HAYAIOTh
CHCTEMY aJIMiHICTPAaTHBHO-TIPABOBHUX 3aXO[iB, CIPSIMOBAHUX Ha TPUMYITYBaHHS
1HO3EMIIiB, sIKI HE3aKOHHO 1epeOyBaloTh B YKpaiHi, IOKUHYTH TEPUTOPiI0 YKpaiHu
Bcyneped ix Boui i 6axanHio [6]. Aupekrusa Pagn €C npo noBepHEHHS TepMiHH
«BUBOPEHHSD) 1 «JICTIOPTALIII0» TTO3HAYAE SIK KIIPHMYCOBE BHKOHAHHSI 00OB'S3KY
TIOBEPHEHHSI, a came, (hi3uUHe MepeMillieHHs 32 MeXI JiepikaBu-4ieHay [4].

B Mi>kHapomHOMY IpaBi po3pI3HSIIOTH JEMOPTaIlifo, TOOTO BJIaJ0I0 JIepKaBU
HACHWJIBHO BUCJATH 1HO3eMI B Oy[b-SKy KpaiHy, 00paHy AENOpTYIOuOoo AepiKa-
BOIO, 1 BUCIIAHHS, 3TiJIHO 3 SKOIO iHO3EeMellb MOke OyTH BHCIIAHMH 3 TEPHUTOPIi,
0 JIepyKaBH, 110 3IiICHIOE BUCIIAHHS, SIKa TIOBHHHA JIOCSITTH 3TOJU OCOOH, sIKa
TiJIsirac BUCJIAHHS JU1sl BU3HAYCHHST MICIIsS TPU3HAYCHHS, IKMM y BCIX BHITQJIKaX
€ JIepKaBa, TPOMAJITHUHOM SIKOT 1151 0c00a €. KpiM 11b0T0, JemopTaliito po3misia-
I0Th SIK MEXaHi3M, SIKMH 3aCTOCOBYETBHCSI B pa3i HEIOTPUMAHHS 1HIIOTO paHille
BHHECEHOTO pIIICHHS KOMIIETEHTHOTO OpraHy JIep)KaBHOi BIIQJAW TPO BUI3]
ocobu 3 Teputopii npuiimarodoi aepkasu [3, c. 39]. B Vkpaini menopraiisi, He
€ BUJIOM ITOKapaHHs, a sBJsie COO0I0 NMPUMYCOBE BHUCIIAHHS 1HO3EMILIB i 0ci0 6e3
rpoMaJiTHCTBa 3 YKpaiHH, sIKa 3aCTOCOBYETHCS B pa3i HEAOTPHUMAHHS 1HO3EMHHM
rpoMaJITHIHOM 200 0co0010 0e3 rpoMaITHCTBA paHille MPUHHATOT 100 HHOTO
BHUMOTH ITOKMHYTH TEPUTOPII0 YKpaiHW (pilICHHS MPO MPUMYCOBE MOBEPHEHHS),
TaKOX IPY MPUITMHEHHI TiJICTaB 3aKOHHOTO NepeOyBaHHs Ha TepUTOpil YKpaiHu
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(1o cyTi Oyayuu opMoro peaizallii mpuMycoBOro BUIBOpeHH: ). ToOoTo B YkpaiHi
ICTOTHUX BIIMIHHOCTEH MK TIOHSTTSIMU «BHJIBOPEHHS» Ta «IACTOPTALisH» HEMAE.

B npaBoBiii diteparypi peaaMicisi BU3HAYa€ThCs SIK MPOLIEAYpa MOBEPHEHHS
a00 TPaH3UTHOTO TIEPEBE3CHHS OJHIEIO JIEPXKABOIO Ta MpHiMaHHs ab0 Ha/laHHs
JI03BOJTy Ha TPAH3WT IHIIOK JIEP)KAaBOIO HA IMiJCTaBax Ta B MOPSIKY, 110 BCTa-
HOBJICHI MDKHApOJHUMHU YroflaMH IO peajMiciio (NMpuiiMaHHS-TIepeiaBaHHs),
VKJIQJIEHUX MDK IUMH JepkaBaMu, oci0 (rpomajsiH TpHiMarodol JepikaBH,
iHO3eMIIiB 4 OCi0 0e3 TpOMaJISTHCTBA), SIKi, BIAMOBIIHO /IO 3aKOHOIABCTBA JCp-
JKaBH-TIepeiaBaya, HeJlerajibHo NpHOyIH, nepedyBaloTh abo MPOKUBAIOTH Ha ii
tepuropii [7, c. 146-147].

VY 3B'S3KY i3 BHIIE BUKJIQJICHUM, MOYKEMO TIPUHUTH 710 HACTYITHUX BHCHOBKIB!

Bucnanus — 1e yci MOXJIMBI 3aX0[H, sIKi BUMHSIIOTHCS JIepKaBoto (B 0coOi
OpraHiB MPHUKOPIOHHOI, MirpamiiHoi ciyx0 abo opraHis, sKki 3a0e3Me4yrOTh
HallioHaNbHY Oe3MeKy JepkaBH Ta IX CIy)KOOBHX 0Ci0) 1 caMHMM iHO3eMIleM abo
0c00010 6e3 TPOMaISHCTBA ISl IOBEPHEHHS B KpaiHy I'pOMasTHCTBA (ITOCTIIHOTO
Y1 MOTIEPEIHBOTO ITepeOyBaHHs) y pa3i BIICYTHOCTI a00 BTpaTH 3aKOHHHUX ITiJICTaB
Juisl iepeOyBaHHs B JiepkaBi a00 B pa3l BAHUKHEHHS HIIUX IICTaB JJIs TIOBEp-
HeHHs a00 Tepenadi iX B 1HIIY KpaiHy, B TOMY YHCII MPOICAYPH JOOPOBLILHOTO
MOBEPHEHHSI, IPUMYCOBOT'0 TIOBEPHEHHSI, IPUMYCOBOTO BUABOPEHHSI, EKCTPA M|
Ta peaamicii.

BupaneHHss — 1e BHCIaHHS, SIKE 3JIHCHIOETHCS BHKIIOUYHO TPUMYCOBOIO
CHJIOIO JIEp’KaBHUX OpraHiB abo camMuM iHO3emIeM abo 0co0oro 0e3 rpomajsH-
CTBa 3a HAsBHOCTI BIANOBITHOTO PIIICHHS YMOBHOB&KEHOTO MIrpaiiifHoro abo
MPUKOPAOHHOTO OpraHy YW OpraHy, SIKMil 3a0esrnedye HalioHaNbHY Oe3leKy, B
TOMY YHCJI TPOUEIYPH €KCTpaJullii, IPUMYCOBOTO MOBEPHEHHS, IPHMYCOBOTO
BUJIBOPEHHS Ta peaMmicii.

[ToBepHEeHHs — I1e Mpoliec TOBEPHEHHS TPOMA/ISIH TPETiX KpaiH —a0o0 B HOPSIKY
JIOOPOBLIBHOTO TOTPUMAHHS 3000B'sI3aHHSI 110 TOBEPHEHHIO, 200 IPUMYCOBO — JI0
il kpaiHM TOXO/DKEHHST 200 10 KpalHW TPAH3WTY BIiJMOBIIHO J0 HAI[IOHAIHLHOTO
3aKOHO/IaBCTBa 200 yro/iu Mpo peaMicito ocid, abo 10 HIIOT TPETHOi KpaiHu, B SIKY
3alliKaBJICHUI TPOMAJITHIH TPETHOI KpaiHu JJOOPOBLIEHO BUPIIITY€e TIOBEPHYTHCS 1
B sIKii BiH a00 BoHa Oyze noryuieHui. [TOHATTSM «ITOBEpHEHHSD» OXOIUTIOIOTHCS
npoLeaypH J100pOBUTLHOTO MOBEPHEHHS, TPUMYCOBOTO TIOBEPHEHHS, IPUMYCO-
BOTO BHJIBOPEHHSI Ta PeaIMIcii.
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The actuality of the topic is confirmed by the fact that the definition of the
category "normof constitutional law" is important both for the science of constitutional
law of Ukraine and for everyday state-legal activity. Correct interpretation of the
whole essence of a rule and clarification of its structural elements apply to the
practice of a large number of organizations, officials and citizens.

Due to the legal reform was initiated in Ukraine, the issue of improving the
effectiveness of the norms has emerged, without which the implementation of
political, economic and other reforms, the formation of the rule of law and civil
society are very problematic.

Constitutional legislation is not a permanent element of the system of
constitutional law; changes in the field of constitutional law always imply a
certain transformation of constitutional legal norms. At the same time, the
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constitutional-legal norms react most clearly and in a timely manner to changes in
the social and state order of Ukraine.

The Constitution of Ukraine is the main political and legal document that
establishes the foundations of the state and social order. Changes in the political,
economic, social and cultural vectors of national statehood objectively affect
the development of the function and essence of constitutional legal norms.
Therefore, the purpose of this article is to analyze the main factors that determine
the development of constitutional and legal norms at the present stage of state
formation. Its novelty is contained in the revealed influence of certain factors that
contribute to the development of constitutional norms.

The purpose of the work is to define the concept of constitutional rule, to
reveal its essence, to analyze the internal structure of the rule, to reveal all its
elements and to compare the constitutional rule with other legal norms and to
determine its place and features among other social norms.

The definition of the category "constitutional legislation" is of exceptional
importance both for the science of constitutional law of Ukraine and for everyday
state-legal activity.

Constitutional rule is a formally defined rule of conduct, which regulates
constitutional and legal relations and is ensured by the system of state influence
measures provided by the current legislation, formally defined by the people, the
state or the subjects of local self-government.

Specifics that distinguish the norms of other branches of law from the norms
of constitutional law and are qualifying features of the latter. The main ones are:

1. Constitutional-legal norms are priority in the nature of the expressed will
of the Ukrainian people and the state;

2. In content, they are endowed with the highest, and some of them (norms of
the Constitution of Ukraine) with the highest legal force;

3. By the way of regulating social relations, the norms are overwhelmingly
imperative, categorical;

4. The form of their expression is an extensive system of sources of
constitutional law of Ukraine;

5. The peculiarity of the structure of the constitutional rule;

6. The integrative nature of the norms;

7. Particular functional load;

8. The greatest stability of the norms of constitutional law of Ukraine;

9. Special mechanism for implementation of standards;

10. There is a special mechanism for the protection of constitutional rules.

Constitutional-legal rules are in constant relation with other social norms, but
differ from other norms in content, essence, form of expression, sources of origin,
structure and guarantees, which allows to assert their special, determining role and
place in the system of social norms.
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The structure of a constitutional rule it is internal composition, using its own
composition: the constitutional hypothesis, the constitutional disposition, and the
constitutional administration.

The constitutional law rule hypothesis is an element of the rule structure that
determines the content of a rule of conduct that is expressed to the extent of the
permissible and proper behavior of the subjects of constitutional law.

The disposition of a rule of constitutional law is an element of its structure
that defines the very model of the rule of conduct and contains a legal prescription
of the actions of subjects of constitutional law under the conditions stipulated by
the hypothesis.

A sanction of a rule of constitutional law is an element of its structure that
contains a legal prescription on the degree of constitutional and legal responsibility
of subjects of constitutional law.

In summary, it should be noted that constitutional and legal norms play a
leading role in the system of norms of the law of Ukraine as a whole, since it is
these norms that form the national legal system as the basis of the constitutional
law and it is the basis, one of the most important means of securing the authority
of the Ukrainian people in all spheres life. Therefore, the problem of finding the
best ways to improve constitutional norms has been and still remains to be very
relevant, as constitutional norms play an important role in stating a democratic
country.
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Taiinap Mapist €ropiBHa,
acnipaum Incmumymy oepoicasu i npasa im. B. M. Kopeyvrxoeo HAH Yxpainu

HOBEJIA 3AKOHOITPOEKTY Ne2598 II1OJIO 3MICTY JIE®IHILII
I'POMAJIA I OKPYT K YAHHUK BIIJINUBY HA PO3BUTOK
OB’€JHAHUX TEPUTOPIAJIBHUX TPOMAJI:
TEOPETHUKO-ITIPOTHOCTUYHUI ACITEKT

EdexruBHicTh MicieBol myOniqHOI Blajy HaNpsMy 3aJ€KHUTh BiJl CHCTEMH
TEpUTOpiaJIbHOT OpraHizauii BiaaM, BiA aJMIHICTPATUBHO-TEPUTOPIAIILHOTO
YCTPOIO JIepKaBU. YOa4a€eThes, IO Y MPOIeci JOOPOBLILHOTO 00’ €JHAHHS TCpPU-
TOpiaJIbHUX I'poMaJl NEePEeBaKHO 00’ €THYIOTHCSI TEPUTOPIaIbHI I'POMAIH OTHOTO
paiioHy abo JCKUIBKOX pailoHIB B Mekax o0iacTi abo 0HOI 00JIACTI, OCKIIBKH
00’ €eIHAHHS, HANPHUKJIAJ, CYMDKHUX PalioOHIB pi3HUX obnactei e Oinbin mpobie-
MaTtuyHUM. ToMy 3aropykoro epeKTHBHOTO YKPYITHEHHS TEPUTOPIaIbHIX IPOMa
Ta PEaIbHOrO MOKPAIICHHS SAKOCTI MICIICBOT ITyOIIUHOI BJIald € OHOBJICHHS a/IMi-
HICTPaTHBHO-TEPUTOPIAJIBHOTO YCTPOIO B YKpaiHi.

Y 2019 poui Ilpesunenrom Yipainu BHeceHo no BepxoBroi Pagu Ykpainu
npoekt 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 1o Koncrutynii Ykpainu (mono
JereHTpanizamii Bmaan)» Ne2598 [1].

BkazaHuM 3aKOHOIPOEKTOM ITPOIIOHYETHCS 3MIHUTH CHUCTEMY aiMiHiCTpa-
TUBHO-TEPUTOPIAILHOTO YCTPOIO, nependaueHy ct. 133 Koncrurynii Yipainu.

3a YMHHOIO peAakuiero Bka3aHoi crarTi OCHOBHOTO 3aKOHY CHCTEMY aJMi-
HICTPAaTHBHO-TEPUTOPIAJIBLHOTO  yCTPOIO YKpaiHM CKJIaJaioTh: ABTOHOMHA
PecnyOnika Kpum, obmnacti, paiionn, MicTa, paifoHH B MiCTax, CeJIUIIA i cela.

HayxoBIi Ta NpakTUKK HEOJHOPA30BO HAroJIONIyBaJlM, IO Taka CHCTEMa
aJIMIHICTPAaTHBHO-TEPUTOPIATBHOTO YCTPOIO HE BIJIIIOBIIA€ PEaisiM ChOTO/ICHHSI.

3akoHonpoekroM Ne2598 nmpononyerbes nependaunty y cr. 133 Koncrurymii
VYKpaiHu Taky CHCTEMY aJMiHICTPaTHBHO-TEPUTOPIAILHOTO YCTPOIO: TPOMAIH,
okpyrH, obnacti, ABroHoMHa PecmyOnika Kpum, micra KuiB Ta CeBacTomnons.
Tepuropist Ykpainu nopizeHa Ha rpomMagy. ['pomMana € MepBUHHOIO OJMHUIICIO Y
CHUCTEMI aJIMiHICTPaTUBHO-TCPUTOPIATBHOTO YCTPO YKpainu. J[ekinpka rpoMan
CTaHOBJISITH OKPYT.

Cuti BiJ3HAUUTH, 11O 171es 3aIPOBaPKEHHSI TPOMaN SIK IEPBUHHOI OJMHHMIL B
CHCTEMI aJIMIHICTPaTHBHO-TEPUTOPIAIBHOTO YCTPOIO BIKE MPOIOHYBAIACs y 3aKO0-
HonpoekTi «IIpo BHecenHs 3miH 10 Koncrutynii Ykpainu (1ogo neueHrpamizaii
BJIQ/IN)», KU1 OyB CXBaJICHUH MapiaMeHToM y mepuioMy uuranHi y 2015 por, a
TaKoX y 3akoHonpoekTi «IIpo 3acamy anMiHICTPaTUBHO-TEPUTOPIAIBHOIO YCTPOIO
VYipaiam»y Ne 8051 [2], sikuit po3pobiaeHo MiHICTEpPCTBOM PEriOHATBHOTO PO3BU-
TKY, Oy/liBHHIITBA Ta KHUTIOBO-KOMYHAJILHOTO TOCIIOAAPCTBA 1 cxBajieHo KabineTom
MinictpiB YkpaiHu.
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BusHaueHHs rpoMajin, 3alIpoONOHOBAHE, 30KpeMa y 3akoHonpoekTi Ne8051, He
y3roKyBasiocs 3 mosioxkeHHssMu cT. 140 Koncrutynii Ykpainu, Tak sik 3aKOHOITPO-
€KTOM BH3HAYEHO, II0 TPOMa/a € aJIMiHICTPAaTHBHO-TEPUTOPIAIBEHOIO OJIMHUIICIO,
a cT. 140 OcHoBHOrO 3aKoHY Tiepeabadae Hapasi, 10 TPOMAJIOI0 € KUTENI, cena,
49K JOOPOBUTLHOTO 00’ €THAHHS Y CUTCHKY TPOMAJTY JKUTEIIB KUIBKOX ClJI, CeHIIa
ta Mmicta. HaromicTh, y 3akoHompoekTi Ne2598 mepen0auaeThcsi BHCCCHHS 3MiH
He Tinbku A0 cT. 133 Koncruryuii Ykpainu, a Takox i 1o cr. 140 Koncrurymii
VYkpainu, U1 y3ro/DKEHHS IIUX JIBOX BHU3HAYEHb I'POMAJIH, il KO PO3YMI€EThCs
TIEPBUHHUI Cy0’€KT MICIIEBOTO CAMOBPSIlyBaHHS 1 IEPBUHHA OJMHHUIIS Y CHCTEMI
aJIMIHICTPaTHBHO-TEPUTOPIATBHOTO YCTPOIO B YKpaiHi.

3akpimieHHs] Ha KOHCTUTYLIHHOMY piBHI JediHilii rpomana Ta po3yMiHHS
il came sIK IEpBUHHOTO Cy0 €KTY MICIIEBOTO CaMOBPSIyBaHHS MaTUMe IO3UTHB-
HUH BIUIMB Ha PO3BHTOK MICIIEBOTO CaMOBpsIyBaHHS B YKpaiHi, Ha 3MIIIHCHHS
MICIICBOI TTyOJIiYHOT BJIa/IM, HA MiABHUIICHHS aBTOPUTETY Y CYCHIUIBCTBI 10 100po-
BIJIBHOTO 00’ €/THAHHS TEPUTOPIaIbBHUX TPOMAI.

3aMicTh paiioHIB 3akoHONpPOeKT Ne2598 mporoHnye BBeIEHHSI Takoi aIMiHi-
CTPaTUBHO-TEPUTOPIaIbHOT OJMHMII SIK OKpYT, B SIKMH OyayThb 00’€IHYyBaTHCS
JICK1TbKa TPOMaJI.

3 aHa/i30BaHOTO 3aKOHONPOEKTY HE BOAYAETHCS MOXIMBHM 3PO3YMITH, SIKi
came KpuTepii 00’ eiHaHHS TpoMaJL Oy/lyTh MOKJIA/ICH] y CTBOPEHHS OKPYTY, YU HE
Oyjie Ha MPAKTHUII OKPYT MPOCTO THIIIOK HA3BOK paiiony?

C. YepHoB Bijg3Havae, mo GpopMyBaHHS HOBOi CHCTEMH palOHIB Mae€ Bij-
MOBIJJaTH 3aBJaHHSAM pedOpPMHU  aJMIHICTPATHBHO-TEPUTOPIATBHOIO YCTPOIO,
HarpsiMKaM OI0JDKEeTHO-(DIHAHCOBOT JielieHTpai3aii, a TAKOK MpeAMETHIH mijBi-
JIOMUOCTI paliOHHUX OPTraHiB MiCIIEBOTO caMOBpsityBaHHs [3].

JiiicHo, HOBI paifoHn abo OKpyru (BUpilIajbHE 3HAUYCHHS Ma€ CyTh, a HE
Ha3Ba) MalOTh CTBOPIOBATHCH ISl MaKCHMAJIHO ONTHMAJIBHOTO 3a0e3MedeHHs
rpomaJi BciMa HeOOXiJTHUMH pecypcaMu Uil BAKOHAHHS CBOTX TOBHOBa)KEHb.

Cnipg 3a3HaunTH, MO BiJg edexkTHBHOro (OpMYBaHHS OKPYTIB 3aJEKHUTh
CIIPOMOKHICTB 00’ €/IHAaHUX TEPUTOPIATBHUX TPOMAJI, Y epIy Yepry iHppacTpyk-
TYpHa, a TaKOXX «30HU JOCTYITHOCTI» MOTEHIIHHHUX aJMIHICTPATUBHHUX IICHTPIB
CTIIPOMOXKHHUX TEPUTOPIaJIbHUX IPOMaJ, IO J0JA€ aKTyalbHOCTI palioOHAIEHOMY
(hOopMyBaHHIO OKDYTIB 3 YypaxXyBaHHSM IPOLECCIB MOOPOBUIBHOTO 00’ €THAHHS
TEPUTOPIAILHUX 'POMa/I.

VY npoexri 3akoHy Ykpainu «IIpo mopsaok yTBOpeHHs, JIiKBifalii paifoHiB,
BCTAHOBJICHHS 1 3MiHH X Mex» Bif 22 uepBHs 2017 poky Ne 6636 3ampornoHo-
BaHO YOTHPHW BapiaHTH TMOJAIBIIUX Mdil, SIKI MOXKE BIPOBaJUKyBaTH BepxoBHa
Pana VYkpainu. [lepmmii — 3MIHUTH aJIMiHICTPAaTUBHO-TEPUTOPIANILHUN yCTpPil
paiioHHOTO PiBHS B MeXax yciel kpaiHu abo TepuTopii okpemMux obnacteid. Apyruii—
JIKBIyBaTH OKpeMi pailoHM, y SIKMX BCl TEpUTOpiaJbHI TpoMaan 00’ e€aHauCs.
Tperiit — 3aKOHOIABYO BPETYIIOBATH Ta JOCTPOKOBO NMPHUITMHUTH MMOBHOBAXKEHHS
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paiipan y paiioHax, Ji¢ BCi rpoMaju 00’ €JIHAINCSA B OJHY 00 €IHAHY TEPHUTOPI-
anpHy rpomany. UeTBepTHil — YTBOPUTH HOBHUIl pailoH IUISIXOM O0°€JTHAHHS B
OJIMH paiioH TEPUTOPIi ABOX 1 OlbIIe CyMDKHUX paiioHiB [4].

Haii6inpi eekTiBHUMH BOAYatOThCS IPYTHi 1 TPETiH NUIsIX peopMyBaHHS,
SKI MOXKYTh OyTH 00’€/IHaHHI Ta BIIPOBAPKEHHI B JKUTTSI, 10 3a0€311€UUTh BHUPI-
IICHHS MPOOJIEM SIK aJIMiHICTPaTHBHO-TEPUTOPIAILHOTO YCTPOIO, TAK 1 I IBUIIUTH
e(eKTUBHICTh MiCIIeBOT MyONiYHOT BIIaJM, TOMY JIOLIIEHO PEKOMEHIyBaTH 3aK0-
HOJIaBIIIO caMe I MOJIOKESHHS B3STH 32 OCHOBY TP PO3pOOJICHHI HOPMAaTHBHUX
TMIOJIOXKEHB 110710 (POPMYBaHHSI OKPYTiB B YKpaiHi.

IlizcymoByrOUM BUKIIAQJCHE, CJIiJ] HArOJOCHTH, IO NPOIEC 00’ €THAHHS
TEPUTOPIaJIbHUX TPOMaJ MOTpeOye OHOBJIEHHS SIK aJMiHICTPaTHBHO-TEPUTO-
plaJIbHOTO YCTpPOIO, TaK i OHOBJICHHS Oprasi3allii MICIeBOi MyOJIiYHOI BIajau.
Tak, BpaxoBylouM MOJPIOHEHICTh aJMiHICTPaTHBHO-TEPUTOPIATBHUX OJWHHIb
Ta ICHYBaHHSI BEJIMKOI KIJILKOCTI Hee()eKTMBHUX OpPraHiB MyOJiuyHOI BiIajH, sKi
JIyOJTIOIOTH TIOBHOBAKEHHST OJJMH OJIHOTO, TaJbMYy€EThCS IPOLIEC JeIeHTpati3anii
BJIaJIM, TPOMAJSIHM YKpaiHM He 0a4yarh CyTTEBHMX IMOKpAIleHb BiJ 00’€IHaHHS
TEPUTOPIATBHUX TPOMAJI, TOI SIK cCaMe B XO/Ii JOOPOBUILHOTO 00’ €THAHHS TCPU-
TOpiaJIbHUX TpoMajl, K CKJIanoBoi pedopMmM JIeneHTpaiizamii Biaau, MaroTh
PO3BHHYTHUCH YKpPATHCHKI Cella, Ma€ TOKPALIUTUCH SIKICTh MOCIYT, K1 3a0e3mneuye
Mmicuesa myOuiyHa Biajia TOIIO.

Takum 4nMHOM, 32Ul BUPILICHHS BUILIEBKAa3aHUX MPOOJIEM Ta ITiBHILCHHS
e(eKTUBHOCTI (DYHKIIOHYBaHHS MiCIIeBOI MyOIiYHOT B HEMHHYYHM KPOKOM
€ pepopMyBaHHs aIMiHICTPATHBHO-TEPUTOPIAILHOTO YCTPOIO B YKpaiHi 3 ypaxy-
BaHHSM JICLCHTpaNi3allil Ta YKpyIHEHHS] TepUTOpiajdbHuX rpomas. [Ipu npomy,
npoekt 3akoHy Ykpaiun «IIpo BHecenHs 3MmiH 1o Koncrutymii Ykpainu (om0
neneHTpaiizamii Biaan)» Ne2598 B wactuni 3miH 110 ct. 132 Koncturyuii Ykpainu
€ HEeJIONPAIbOBAHUH Y KOHTEKCTI (POPMYBaHHS TaKMX aJMiHICTPaTHBHO-TEPUTOPI-
QJIBHUX OJIMHHI SIK OKPYTH, 1110 MOXe OyTH BUPIIICHO IUISIXOM AeTallizaii sk y
HopMi KoHcTHTYIIIT, TaK 1 B OKpEMOMY 3aKOHI.

Jlitepatypa:

1. Ipo BHecenns 3miH n0 KoHcTuTytil Ykpainu (1010 JeleHTpati3amii Biaaau):
npoekt 3akony Bix 13.12.2019 Ne2598 (3i 3minamu Bix 27.12.2019). URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4d 1?7pf3511=67644

2. Tlpo 3acaau aaAMiHICTPATHBHO-TEPUTOPIANBHOTO yCTPOr Ykpainu: IIpoekt
3akony Bix 20.02.2018 p. Ne 8051. URL: http://wl.cl.rada.gov.ua/pls/zweb2/
webprocd 1?7pf3511=63508

3. Cepriii YepHOB MpPO TPOCKT MOJCIIOBAHHS aMiHICTPATUBHO-TEPUTOPI-
alBHOTO YCTpOIO y 4yoTupbox obmactsix. URL: http://www.oblrada.kharkov.
ua/ua/20681-sergij-chernov-pro-prockt-modelyuvannya-administrativno-
teritorialnogo-ustroyu-u-chotirokh-oblastyakh
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4. TIpo nops0K yTBOPEHHSI, JIIKBifallil pailOHIB, BCTAHOBJICHHS 1 3MiHH 1X MEX:
Ipoekr 3akony Bix 22.06.2017 p. Ne6636. URL: http://w1.cl.rada.gov.ua/pls/
zweb2/webprocd 1?7pf3511=62118

B

I'anye Onena OnexkcanapiBHa,

doyenm xagedpu KOHCMUMYYIUHO20, AOMIHICIPAMUSHO20 Mma (iHaAHCO8020
npasa XmenbHUybKo2o yHisepcumenty ynpasiints ma npasa
imeni Jleonioa IO3vko8a,
KaHOUuOam opuouyHUX Hayk, 0oyeHm

IMPABOBE PET'YJIIOBAHHSA MICIHIEBUX ®OPM
BE3INIOCEPE/JHBOI'O HAPOJOBJIAAJA
B MIDKHAPOJHO-ITPABOBHUX JJOI'OBOPAX

I3 mpoBenenHsM B Ykpaini MyHiuunambHol pedopmu, 00’€THAHHIM TEepH-
TOpiaJbHUX I'pOMaJi BCe OUIBIIOrO 3HA4YeHHs HaOyBae e(EeKTUBHE 3/iHCHEHHS
TEPUTOPIAILHOIO T'POMaJIO0 MICIIEBOTO CaMOBpSIyBaHHs Oe3rocepeHbo abo
4yepe3 MpeACTaBHUIbKI OpraHu MIiCLIEBOTO CaMOBPSIYBaHH:.

[IpaBoBe perynoBaHHS MicueBUX (OpPM 0€3MO0CEpPEAHBOI0 HAPOIOBIAIIL
3IIMCHIOETHCS HA KOHCTUTYLIHHOMY, 3aKOHO/IaBYOMY Ta MYHILIUIIaJIbHOMY PiBHI.

Jlo 3aKOHOJABYOrO PIBHS JIOLUIBHO BiHECTH MPABOBE PETYIIOBAHHS 3raja-
HUX (OPM y MDKHApPOIHO-TIPABOBUX JOTOBOpax, 3rojia Ha 0OOB’SI3KOBICTH SIKHX
HajgaHa BepxoBHoto Panoro Ykpainu, Ta 3akoHax YkpaiHu.

Sk cnpaBemuBo ctBepkye T. A. KpaBueHKO, BaXIJIUBE MiCIIC B IHCTUTYIIIH-
HOMY Kapkaci 0e3rocepeiHbol y4acTi rpoMaJisiH y MiCIIEBOMY CaMOBPsIIyBaHHI B
VYkpaiHi 3alimMaioTh MiXkHapoaHi HOpMmH [ 1, ¢. 75].

Koncrutynis Ykpainu y cr. 9 Bu3Ha4ae, M0 YMHHI MIKHApOJIHI JOTOBOPH,
3rojia Ha 00OB'SI3KOBICTh SIKMX HasnaHa BepxoBHoro Panoro Ykpainu, € 4acTuHOIO
HAaIllOHAJBHOTO 3aKOHOJABCTBA YKpaiHH. YKIAQJICHHS MIKHApPOIHHUX JIOTOBOPIB,
siki cynepedars KoHeTuTyIiii Ykpainu, MOXITUBE JIUIIE MMiC/s BHECCHHS BIIMOBII-
Hux 3MiH 10 KoHcrutynii Ykpainu.

3rigHo i3 cr. 19 3akony VYkpainu «IIpo mMikHapoaHi moroBopu YKpaiH»
YMHHI MDKHApPOJHI JOTOBOPH YKpaiHH, 3rofia Ha O0OB’S3KOBICTh SKHMX HaJaHa
BepxoBHoto Panoro VYkpaiHu, € 4acTHHOI HaI[lOHAJBHOTO 3aKOHOJIABCTBA 1
3aCTOCOBYIOTBCSl Y TIOPSAKY, Mepe0aueHoMy UIsi HOPM HaIllOHaJbHOTO 3aKOHO-
JaBCTBa. SIKIIO MDXHApPOJHHUM JIOTOBOPOM YKpaiHW, SIKWH HaOpaB 4MHHOCTI B
YCTaHOBJICHOMY MOPSIJIKY, BCTAHOBJICHO 1HIII TpaBWIIa, HIK Ti, MO MepeadadcHi
y BIJIIIOBIJIHOMY aKTi 3aKOHOAABCTBa YKpaiHH, TO 3aCTOCOBYIOThCS MIPABHJIA MiXK-
HapOJHOrOo J0roBOpY [2].
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MixHapojHi Jpkepena MoXKHa Kilacu(iKyBaTH Ha: 3arajibHi (YXBaJIIOIOTHCS
JUIsl BCIX WJICHIB MIKIEPXKaBHOTO 00’€JHAHHS); cyOperioHanbHi (YXBaJIOIOThHCS
JUTsl ICKUTBKOX KpaiH 00’ €THaHHS, HAPUKIIAJL, JJIs IeprKaB — wieHiB Paan €Bponu
3 YpCIa KOJUIIHIX PasTHCBKUX PEeCcHyOliK); KOHKPETH30BaHi (YXBaJIIOIOTHCS JUIs
KOHKPETHOI Jiep>kaB — wieHa 00’ enHaHHs, Hanpukia] Pexomennanii OBCE No
192 (2006) «IIpo micuesi i perioHanbHi BUOOpH B YKpaiHi, ClIOCTEPEKEHHS 3a
SKUMU TipoBojiiocst 26 6epesnst 2006 p.» Bin 1 yepsus 2006 p.); ABOCTOpPOHHI
(YXBaOIOThCS MK MDKJICP)KaBHUMH 00’ €THAHHSIMU Ta JIEPKaBOIO, sIKa BXOIUThH
JIo Takoro 00’enHanHA) [3, c. 55].

Jlo umncina 3aranbHUX MDKHApOJHHMX JIOKYMEHTIB, B SIKUX 3HAWIIUIM BTLICHHS
MDKHapOJHI CTaHIapTh Oe3rnocepeHbol AeMOKpaTii, Halle)KaTh: 3arajibHa JeKia-
partist ipaB JironuHE 1948 poky (3aKpillIroe mpaBo Ha cBOOOAY MHPHHX 300piB 1
acorriariii; mpaBo OpaTé y4acTh B YIPABIIiHHI CBOEIO JCPIKABOIO OC3MOCEPEIHBO
Y1 32 MOCEPEJHUIITBOM BUIEHO OOpaHUX MPEACTaBHUKIB) [4]; MiXKHapOAHUI nakT
PO I'POMaJSIHCHKI Ta MOMITHYHI mpaBa 1966 poky (3akpilulioe MpaBo HA MHpHI
300pu; MpaBo Ha cBOOONY acolianii 3 IHIIMMH MpaBO OpaTH y4acTh Y BEACHHI
JICpIKaBHUX CHpaB sIK 0e3M0cepeIHbO, TaK 1 32 MOCEPETHUIITBOM BIIbHO 00paHMX
NPEJICTaBHUKIB, TOJIOCYBaTH 1 OyTH OOpaHMM Ha CIPaBXHIX MEPIOJUYHUX BUOO-
pax) [5]; KonBenuist mpo mosituyHi mpasa »xiHok 1952 poxy (Bu3Hae rnpaBo Opartu
yuacTh B YIPaBIiHHI CBOEIO KpaiHOIO OE3MOCEPEAHBO UM 3a IMOCEPEIHHIITBOM
BIUJIBHO OOpaHUX MPEACTABHUKIB 1 IPaBO PIBHOTO TOCTYITY J0 JCPKABHOI CITYKOH y
CBOI#1 KpaiHi, a TAKOXX BUpakae MParHeHHs 3pIBHSTH MOJIOKSHHSI YOJIOBIKIB 1 KIHOK
BIZIHOCHO BOJIOJIIHHS 1 KOPUCTYBaHHS TOJITUYHUMHU TipaBamu) [6]; MixkHapogHa
KOHBEHIIis TIPO JIIKBi1a1io Beix opM pacoBoi quckpuminaiii 1965 poky [7].

Cepen perioHaJIbHUX MIDXHapOJHO-ITPABOBUX aKTIB, sSIKi 3aKPIILTIOIOTH MiX-
HApPOJHO-TIPABOBI CTaHAAPTH 0E3MOCEPEIHBOT JACMOKpATil MOXKHA BUIAUTUTH
npuitasaTi Pagoro €Bponn €Bporeiicbky KOHBEHIIIO PO 3aXUCT NpaB JIOAWHH 1
OoCHOBHUX cB0001 1950 poky (rapaHTye mpaBo Ha CBOOOILY MUPHUX 300piB 1 CBO-
Oony acouiamii 3 iHIIMMU; PABO Ha 3BEpHEHHs 0 €Bponelicbkoro Cyny 3 mpaB
JIFOZIMHY Ta 1HIIMX MPaBO3aXUCHUX CTPYKTYp Paam €Bponn) [8] Ta €Bporneiicbky
XapTI MICIIEBOrO caMOBpsiAyBaHHs 1985 poky [9].

OckinbKy B camiii €Bporeiicbkildi KOHBEHIIIT ITPO 3aXUCT TIpaB Ta OCHOBOIIO-
JIO)KHHUX CBOOO/I 3aKpirieHe 00MEeXeHe KOJIO MO THYHHX ITPpaB, 0arato Mol THYHAX
npaB He NepeadadeHNX KOHBEHIIEI0 BUILIMBAIOTH 3 pillieHb €BPOINEHCHKOTO CyIy.
Tak, €Bponelichkuii cyn cTBOpHB Ha 0a3i KoHBeHIT mpeneieHTHe paBo, 1110 BBa-
JKaeThes 000B’SI3KOBUM JUTSI HAIIIOHAJIBHUX CYJIIB JepKaB — yuyacHUIb KoHBeHii
[10,c. 177].

Bepxosna Pana Ykpainu 23 mortoro 2006 p. mpuiinsna 3akoH Ykpainu «IIpo
BUKOHAHHSI DIllIEHb Ta 3aCTOCYBaHHS IPAaKTHKH €BpOINEHCHKOro Cyay 3 IpaB
JIIOZMHUY», B CT. 17 skoro mependadeHo, 10 CyAW 3aCTOCOBYIOTh HPH PO3IIISiAI
cnpas KonseHuito ta npaktuky Cyny sik mpkepeno npasa [11].
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OCHOBHMM MI’KHapOTHO-TIPABOBUM aKTOM, JI€ 3aKpiljieHi OCHOBHI (hopMu
0e3MmocepeIHpOT yUacTi TEPUTOPIabHOI TPOMAJIU Y BUPIIICHHI MUTaHb MICIICBOTO
3HAYEHHS BUCTYTIAa€ €BpOIIeHChKa XapTisi MiCIIEBOTO CaMOBPSITyBaHHsI, Y CT. 3 SKOi
3aKPIIUICHO, 110 MICI[EBE CaMOBPsAyBaHHS 3/IHCHIOETHCS pajaMu abo 300pamu,
YJICHNW SKHX BUIBHO OOMPAIOTHCS TAEMHHM TOJIOCYBaHHSIM Ha OCHOBI HPSIMOTO,
PIBHOTO, 3arajbHOT0 BUOOPUOTO Mpasa. ¥ CT. 5 nependavacThesi 000B’ I3KOBE MPO-
Be/ICHHS pedepeHyMy a0o iHIIIE 3’CyBaHHS lyMKH MIiCIIEBOi TPOMaJIN MPH 3MiHi
TEpUTOPIAILHUX KOPJOHIB OpraHiB MiCIIEBOTO caMOBpsiIyBaHHs [9].

Ha po3Butok (opMm 0e3mocepeHhOro HapoMOBIAI HA MICIIEBOMY PiBHI
npuitHATHI Jl01aTKOBUI TPOTOKOJ /10 €BpONENChKOT XapTii MiCIIeBOrO caMOBpsi-
JIyBaHHS ITPO MPaBO y4acTl y CpaBax MIiCIIEBOTO OpraHy Biaju Bix 16 iucTomana
2009 p., y IKOMY HaroJIoleHo, 0 JeP>KaBU-CTOPOHU B paMKaX CBOET IOPUCIMK-
1ii MOBHHHI 3a0e3MeuyBaTH KOKHOMY MPABO y4YacTi y CIpaBax MiCIIEBOTO OpraHy
Bragu [12]. 3okpema, 3aKpilUTIOETBCS aKTHBHE Ta ITaCHBHE BHOOpYE IPaBo,
rapaHTii peasizailii mpaBa ydacTi B yIpaBIJIiHHI MICIICBUMH CIIpaBaMH Ta KOH-
KpeTHI 3aco0u 3/1IICHEHHS TaKOTO MpaBa y4acTi (POLEeCcH 3aTydeHHs JIIofIeH, sKi
BKJTFOYAOTh KOHCYJIBTAIIIHHI IPOLIECH, MICIICBI peepeHIyMHU Ta 3BEPHCHHSI; ITPO-
LeIypH AOCTYIy 110 o(iliifHNX JOKYMEHTIB; MEXaHI3MH 1 MPOLEAYPH PO3IVISILY
CKapr 1 Mpono3uiii Ta pearyBanus Ha HuX touio) [10, c. 178].

Jlitepatypa:

1. Kpasuenxo T. A. IncTuTyniiiHe 3a0e3neueHHs1 Oe3MmocepeIHbol yyacTi rpoMa-
JSIH YKpaiHU y MICIIeBOMY CaMOBpSIyBaHHI. PecioHanvhe ma MyHiyunaivhe
ynpaeninus. 2015. Ne 10 (24). C. 72-82.

2. IIpo mixkHapomHi toroBopu Ykpainu : 3akon Ykpainu Bin 29.06.2004 poxy Ne
1906-1V. Bioomocmi Bepxosnoi Paou Yxpainu. 2004. Ne 50. ct. 540.

3. babin B. IlporpaMHicTh MI>XHAPOTHOTO PETYIIOBAaHHS BUOOPUYHMX MPABOBIIHO-
cuH B Ykpaini. Bubopu ma demoxpamis. 2007. Ne 1 (11). C. 54-58.

4. 3aranpHa nekiapaiiis npas aroquad Bin 10 rpyaas 1948 p. Vpsoosuii kyp ep.
2008. Ne 232.

5. MiXHapoIHHU{ NaKT PO rPOMa/ISTHCHKI Ta MOMITHYHI 1TpaBa Big 16 rpynust 1966
p. : @akynbTaTHBHUI POTOKON 10 MIXKHAPOHOTO MAKTY MPO IPOMa/ISTHCHKI Ta
nomitiuyHi npasa. K. : Vip. [IpaBanua @ynnanis; Bua-so [Ipaso, 1995. 40 c.

6. KonBeHIIi0 mpo moiTHuHi mpasa xkiHok Bif 20 rpymss 1952 p. URL : http://
zakon1.rada.gov.ua/cgi-bin/laws/main.cgi

7. MixHapoaHa KOHBEHIISl TIPO JIKBiAAIi0 BCIX (JOPM pacoBOi AMCKpHUMIHALIT
(OOH, 1965). IIpasa noounu. Misxcrhapooui docoéopu Yxpainu, oexnapayii,
ookymenmu / ynopsia. YO. K. Kauypenko. K. : FOpindopm, 1992. C. 74-88.

8. KoHBeHIIist PO 3aXKCT MPaB JIOJMHU 1 OCHOBOIIOJIIOXKHUX CBOOO/ BiJl 4 JHCTO-
nana 1950 p. Ypsaoosuii kyp 'ep. 2010. Ne 215.

9. €Bporeiicbka XapTisi MICIIEBOro caMoBpsityBaHHs Bix 15 sxoBtHS 1985 p.
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URL : http://zakonl.rada.gov.ua/cgi-bin/laws/main.cgi

10. Ianyc O. O. ®opmu Ge3MOCEPEAHFOTO0 HAPOMOBIAS B YKpaiHi : JuC. ...
Kau. opun. Hayk : 12.00.02, Hai. akaza. nayk Ykpainu, [H-T nepxaBu i mpasa
iM. B. M. Koperpkoro. K., 2012. 210 c.

11. TIpo BuKOHaHHS pilIEHb Ta 3aCTOCYBAaHHS MPAKTHKNA €BPOIEHCHKOTO Cyay 3
npaB JIoAWHY : 3akoH Ykpainu Bix 23 motoro 2006 p. Bioomocmi Bepxosnoi
Paou Vkpainu. 2006. Ne 306 Cr. 260.

12. JlomarkoBuii mpoTOKOJ 10 €Bporneiicbkoi XapTii MiCLIEBOI0 caMOBPSITyBaHHs
PO MPaBO y4acTi y clpaBax MICIIEBOro oprany Biaau Bix 16 mucronana 2009
p. URL : http://zakonl.rada.gov.ua/cgibin/laws/main.cgi?nreg=994 946http://
zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=994 946
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I'bo3aiii BajenTun AnarosiioBu4,

acnipanm kagheopu aominicmpamugnoeo, iHaHco8020 i 6AHKIBCbKO20 Npasa
Haguanvno-nayrkoeoeo incmumyniy npasa imeni knazs Bonooumupa Benukozo
Miscpecionanvhoi Akademii ynpaenitts nepcoHanom

OIJIbOBI ACIIEKTHU HIJIBULTEHHS EOEKTUBHOCTI
AJIMIHICTPATUBHO-ITPABOBOI'O 3ABE3IIEYEHHS OPI'AHIB
AJIBOKATCBKOI'O CAMOBPAJIYBAHHSA

AJMiHICTpaTHBHO-TIpaBOBe 3abe3redeHHs] (DYHKI[IOHYBaHHSI OpPTaHiB aJiBO-
KaTChKOTO CaMOBpSyBaHHS, Ha Hally JyMKY, YSBIS€ COOOK CYKYIHICTh
a/IMIHICTPaTHBHO-TIPABOBHX 3ac00iB, 33 JOMOMOTOIO SIKMX 3a0€31e4y€eThCsI BIUIUB
Ha CyCHUIBHI BIIHOCHHM 3 METOI0 JIOCATHEHHs mNocraBieHoi mertH. J{iis ycBi-
JIOMJICHHSI 3MICTY IIi€] METH CIIiJi PETEIbHO MpOaHali3yBaTH HasBHI MPOOIEMHU,
SKI TaJbMYyIOTh PO3BHTOK OpraHiB a/IBOKaTCHKOrO caMOBpsayBaHHs. OnHUM i3
HAWOUIBI BaKJIIMBUX AaCIEKTIB YAOCKOHAJCHHS aJMiHICTPaTUBHO-IIPABOBOTO
3a0e3MedeHH s JisUTbHOCTI OpraHiB aJIBOKaTCHKOIO CAMOBPSyBaHHsI € CTBOPEHHS
e(eKTUBHOTO a/IMiHICTPAaTHBHO-TIPABOBOTIO MEXaHi3My (DYHKIIIOHYBaHHS IIEpPBUH-
HOi popMH aJIBOKaTCHKOTO CaMOBpsilyBaHHs — 300piB aaBokariB perioHis. Y. 2 ct.
47 3axony Ykpainu «IIpo azBokaTypy Ta alBOKaTChKy AisUIBHICTEY NepedaueHo,
1110 KOH(EpEeHIIisl a[BOKATIB PETiOHY CKIMKAETHCS PAJIOI0 a/IBOKATIB periony abo
3a MPOTMO3HUIIIEI0 HE MCHII SIK OJHI€T JIeCATOI Bijl 3arajibHOi KIJIBKOCTI aJBOKATiB
periony 3rimHo i3 m. 5 [lepexiHUX MOJOXKEHBb IBOTO 3aKOHY, MPOTITOM JIBOX
MicsILiB i3 JHS HAOpaHHS HUM YMHHOCTI B YKpaiHi OyJl0 NMPOBENEHO YCTaHOBYI
KoH(epeHil aaBokariB periony [1].

ToOTO, ckIMKaHHIO KOH(EpeHIIH MepenyrTh 300pH aaBOKATIB, 30KpeMa,
Juist oOpanHst jenerariB. OpHak, IpU [bOMY camuM 3akoHoM Ykpainu «IIpo
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a/IBOKaTypy Ta aJBOKATCHhKY AISIIBHICTE» 300pW a/IBOKATIB 13 BUCYBaHHS jejera-
TIB HE perIaMeHTyloThes. [lompu Te, 110 e € MepBUHHOI (OPMOIO 3/1iHCHEHHS
a/IBOKaTaMy CaMOBPSIyBaHHs, YUHHUM 3aKOHOJABCTBOM HE TepeadadeHi HOpMU
I10/10 KOMITETEHIIIT Ta MOPSIIKY TPOBEICHHS TaKUX 300DiB.

Pajgamu anBokaTiB NMpH CKIMKaHHI KOH(EPEHIIH pPEerysiroloThCsl MUTaHHS,
OB’ sI3aHi 3 opraHizauiero 6e3nocepeHb0 KoHepeHiii. Tak, HanpukIaa, pileH-
HsM Panu anBokariB Ykpainu Ne 142-167 Bix 24 xxoBtHs 2014 p. 11010 CKITUKAHHS
KoH(epeHIii aJBOKaTiB BCIX perioHiB YkpaiHW, OyJl0 3aTBEpIKEHO MOPSIOK
BHCYBaHHS Ta OOpaHHs JieyierariB KoH(epeHIii, periaMeHT KoH(epeHIii, BcTa-
HOBJIEHO KBOTY TIpe/ICTaBHUITBA. [IpK IboMy nepeidadanoch, o pajy aJBOKaTiB
perioHiB 3000B’s13aHi BU3HAYHUTH J1aTy, 4ac Ta Miclie MpOBeACHHs 300piB a/IBOKATIB
[0 BHCYHEHHIO JIeJIeTariB Ha KoH(epeHIi anBokatiB [2]. OnHaK, UM MUTAHHS
IO/I0 TOPSIIIKY MPOBEICHHS 300piB OOMEKYETHCSL.

BinmosigHo 10 1. 2 4. 4 1. 55 3akony Ykpainu «IIpo amBokarypy Ta aaBokaT-
CBbKY JisutbHICTH» Ta 1. 1.2 [Tonoxenns npo Pany ansokaris Ykpainu Big 17.11.12
Pp-, KBOTa MPEICTaBHUIITBA, ITOPSIJIOK BUCYBaHHs Ta 0OpaHHsI JejerariB KoHpepeH-
1ii a/TBOKATIB PETiOHIB, 3’131y aJBOKATiB YKpaiHU BU3HAYAEThCS Pallor0 aJBOKaTiB
VYkpaiuu [1; 3]. TobTo, 300pH aIBOKATCHKOI CIIJIBHOTH HA MICIICBOMY PiBHI BiJ-
OyBalOTHCS 3 OISy HAa BCTAHOBJICHI KBOTH, BUKJIFOYHO BUXOJSUM i3 JIOBIIBHOTO
TI[yMa4eHHsI 3/IBOKATIB MIEBHOT aMiHICTPaTHBHO-TEPUTOPIaIbHOT OAMHHUIII.

3 omIsiry Ha HE0OX1THICTB PO3IINPEHHS IPaB MICIIEBUX OPTaHiB aIBOKaTCHKOTO
CaMOBpSIIyBaHHsI, BUCHA BBa)Ka€ 3a HEOOXI/HE 3aKpIIUICHHS 32 KOH(EpeHIisIMU
a/IBOKATIB PETiOHIB, SIKi € BUIIUMH OpraHaMy aJIBOKaTCHKOTO CaMOBPSTYBaHHS B
perioHax, nmpaBa Ha 3aTBEP/PKEHHS periaMeHTy KoH]epeHIIii aJIBOKaTiB perioxy,
TIOJIOKEHHSI TTPO paJly aJIBOKATIB PErioHy Ta i perlaMeHT, IOJIOKEHHS PO KBa-
TidikanifHO-JUCIUITIHAPHY KOMICIIO aJBOKaTypy Ta il periaMeHT, MOJIOKEHHS
PO peBIi3iiHy KOMICiIO aJBOKaTiB periony Ta ii pertameHT [4, ¢.104], mo Ha nei
4ac € MOBHOBaXeHHsIM Panu anBokatiB Ykpainu (1. 5 4. 2 ct. 55 3akony Ykpainu
«IIpo agBokarypy Ta aJBOKarchKy AisulbHICTB» Ta M. 1.5 [lonoxkenns npo Pany
anBokariB Ykpainu Big 17.11.12 p.) [1; 3].

Hopmu unHHOTO 3aKOHOIABCTBA y cdepl NisUTBHOCTI OpraHiB aJBOKaTCHKOTO
CaMOBpSIyBaHHsI MOTPEOYIOTh NMEPerisiy 1 BHECEHHS 3MIH 3 METOI0 BCTaHOB-
JICHHS! ONTHMAaJILHOTO OajaHCy CIiBBIHOIICHHS TTOBHOB@XCHb IIEHTPAIBHHX 1
perioHaJIbHUX OpraHiB aJBOKAaTCHKOTO CaMOBPSIYyBaHHS, OCKUIBKH CaMe BOHH €
ocepenkoM (hopMyBaHHS BHCOKOIPOQECIIHOTO Ta 1HTOJCPAHTHOTO 10 KOPYIIIii
a/IBOKaTChKOTO0 Kopmycy. [loganbsimmx po3poOok moTpedyroTh JUCKYCiiHI ITTaHHS
I0/I0 TOBHOBakeHb HamionansHO1 Acormialii AnBokariB Ykpainu ta Buroi kBa-
nidikanifHoT KoMicii aJlBOKaTypH, MOBHOBaXXEHb y cdepi QiHAHCIB i KOHTPOIIIO
TOIIO, a TAKOXK MPOOJICMH HEY3rO/UKEHOCTI MK 3aKOHOJABYMMHU 1 CTAaTyTHUMHU
HOPMAaTHBHO-IIPABOBHMH aKTaMH, IO PEryJIIOIOTh AiSIBHICTh OPraHiB a/BOKAT-
CBKOTO CaAMOBPSITyBaHHSI.
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Ha mincraBi BHKJIAICHOTO BHUIIE MOXKHA 3pPOOMTH BHCHOBOK, IO aaMi-
HICTPAaTHBHO-TIPABOBE  3a0€3MCUeHHs  JISUTbHOCTI OpPTaHiB  aJBOKATCHKOTO
CaMOBpsIyBaHHS MOTpeOye ymockoHaleHHss. OCHOBHOIO HOTO METOIO € 3a0e3rie-
YCHHS ONTHUMAJIBLHOTO OAJIaHCY Y PO3MOLII TOBHOBAXXCHD MK ICHTPAIILHUMH 1
TEPUTOPIAILHUMH OpraHaMH aJBOKATCHKOTO CaMOBpsAyBaHHsA. Bka3ana meta
00YMOBJIIOE HAMPSIMH YIOCKOHAJICHHS aJIMiHICTPAaTHBHO-IIPABOBE 3a0C3IMCUCHHS
JUSUTBHOCTI OPTaHiB aJBOKATCHKOTO cCaMOBpsityBaHHs. [lo-tieprire, 11e miBUIeHHS
e(eKTUBHOCTI a/JIMIHICTPaTHBHO-TIPABOBHX 3aC00IB, CYyKYIHICTh SIKUX CKJajJae
3MICT BKa3aHOTO BUIY aJMiHICTPAaTHBHO-IIPABOBOTO 3a0e3neucHHs. [lo-apyre, e
BKUTTS] HU3KH 3aX0/1iB 3ar00iraHHs MPOosIBiB KOPYMIIiT i yCyHEHHS Cy0’ €KTHBHOCTI
IiJ] Yac OIiHIOBAaHHS 3HAHb, BMiHb T4 HABUYOK, HCOOX1IHUX YIS MPOAYKTHBHOTO
3IIMCHEHHS aJIBOKATCHKOI AistibHOCTI. [lo-TpeTe, 11e 3a0e3neyeHHs TpaHCIapeHT-
HOCTI ()YHKIIIOHYBaHHSI OPTaHiB aJIBOKATCHKOTO CAMOBPSITYBaHHSI.
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I'epacumenko Onena BikropiBHa,

Ooyenm Kageopu eKOHOMIKU Ma MEeHeOHNCMEHNY
Jlveiecvkoeo Hayionanvhoeo yHieepcumenty imeni leana @panxa,
KAHOUOAmM eKOHOMIYHUX HAYK, OOYeHm

IMPABOBI ACIIEKTH ®YHKIIOHYBAHHSA CUCTEMU HAJIAHHS
AJIMIHICTPATUBHUMX IOCJIYT B YKPATHI

[Tocnyru, 1110 HAAIOTHCS OpraHaMHu JIep )KaBHOI BJIaJM, OpraHaMH MiCIIEBOTO
CaMOBpSIyBaHHs, MiJANPUEMCTBAMHU, YCTaHOBaMH, OpraHi3amisMH, sKi Iepe-
OyBalOTh B IX yNpPaBiiHHI, CTAHOBISITH cepy MyONIYHUX MOCTYT. 3alekHO BiJ

102



cy0’ekra, 10 Hajae myOIivHI TTOCITYTH, PO3PI3HIOTH AEPKaBHI Ta MyHIIUINATbHI
MOCTyry. BaXmBoIO CKI1aI0BOIO SIK IEp)KaBHHX, TaK 1 MyHIIUIAIbHUX TOCIHYT €
aJIMIHICTPaTHBHI MTOCIYTH.

3a 3akonoMm Ykpaiun «IIpo axminictparuBHi nociyru» [1] agMinicTpaTtiBHa
Mociayra — pe3yiabrar 3[IHCHEHHS BJIAJHUX MOBHOBAXEHb Cy0 €KTOM HaJIaHHS
aJIMIHICTPaTHBHUX MOCIYT 32 3asB00 (Pi3n4HOT a00 FOpHIMYHOT 0cO0H, CIIPSIMO-
BaHW{ Ha HAOYyTTs, 3MIHY YM NPUIMHEHHS IpaB Ta/abo 000B’s3KIB Takol ocoou
BIJIMIOBITHO 10 3aKOHY.

Tomy MOXKHa CTBEpKYBaTH, 10 aAMIHICTPAaTHBHI MOCIYTH — L€ Ti IMyOJIidHi
MOCIYTH, 10 HAJAIOThCs OpraHaMH BUKOHABUOI BJIaJM, BHKOHABYMMH Opra-
HaMM MICIIEBOTO CaMOBPSITyBaHHS Ta IHIIMMH YIOBHOB&KCHUMH CY0 €KTaMH, i
HaJIaHHS SIKKX [TOB’S13aHE 3 peasli3alliclo BJIaJHUX MOBHOBAKEHD 1100 YXBAJICHHS
3TiIHO 3 HOPMATUBHO-TIPABOBUMH aKTaM¥ Ha 3BEpHEHH:I I0pUANYHOI abo (izud-
HOT 0COOM aIMIHICTPAaTUBHOIO aKTa, CIPSIMOBAHOTO Ha pealli3allilo Ta 3aXUCT 1l
IpaB 1 3aKOHHMX IHTEpeciB Ta/abo Ha BUKOHAHHS 0COOOI0 BU3HAYCHUX 3aKOHOM
000B’sI3KIB OTpUMaHHS J103BOITy (JTiLeH3ii), cepTudikara, MOCBITYEHHS Ta 1HIINX
JIOKYMEHTIB, peecTpartist Tomio [2].

Buninsrorscs mignpUeEMHUIBKI (TOCTIOAAPCHK), COIialibHI, 3eMelbHI, Oyi-
BEJIbHO-KOMYHAJIBHI, JKUTJIOBI TOWIO anMmiHicTpatuBHI mociayru [3]. 3o0kpema,
MATPUEMHUIIBKI (TOCIIOAAPCHKI) MOCIYTH pErlaMeHTOBaHI 3akoHaMK YKpaiHu
«[Ipo miteH3yBaHHs BWJIB roCTOAapchkoi AisuibHOCT» [4], «IIpo 30BHINIHBO-
EKOHOMIYHY JisUTbHICTB», «[Ipo BiJHOBICHHS IIATOCIPOMOXKHOCTI OOp)KHHKA
abo BU3HAYeHHs Horo OaHkpyTom», «locmomapchkuM KojaekcoM Ykpainu» [5];
comianbHi — 3akoHOM Ykpainu «IIpo oXxopoHy mpari»; 3eMelbHI — 3eMeTbHUM
KozlekcoM YKpainu; OyaiBeJIbHO-KOMYHaJIbHI, )XUTIOBI — JKUTIOBUM KOJleKCOM
VYkpainu.

SIk BiOMO, aiMiHICTpaTHBHI MOCIYTH CTAHOBIISITH COOOIO O/IMH 3 IHCTPYMEHTIB
JICP’KaBHOTO YIIPABIIHHS, 1 TOMY IX CHCTEMHHUH PO3BUTOK MPABOMIPHO PO3IISIaTH
SIK OJIHY 3 KJIFOYOBUX YMOB Y/IOCKOHAJICHHS (DYHKIIIOHYBaHHSI BCIX OpPraHiB BIa/iu.

VY 1poMy 3B’SI3Ky HE BUKIJIMKA€ CYMHIBY 1OTpeda BJOCKOHAJICHHSI MEXaHI3My
HaJIaHHS aJMIHICTPaTUBHUX TIOCIYT, OCKUIBKM ITOTIPH IiJBHIICHHS KOMITETEHT-
HOCTI JIep)KaBHHUX CITy>KOOBIIIB 1 IOCAJOBUX OCIO MICIIEBOTO CaMOBpSTyBaHHS,
IXHE TIparHeHHs MepeiiTH 10 HOBUX JEMOKPATHYHUX CTaHAAPTIB 1 OLIBII TiCHOT
CHIBITpALli i3 CYCHIILCTBOM y ITPOMA/ISIH ICHY€ HEBIIEBHEHICTh Y MOXKIIMBOCTI OTPH-
MaHHSI HUIMH SIKICHUX aJIMIHICTPATUBHHX MOCIYT B YCTAHOBJICHI 3aKOHOIaBCTBOM
TEpMIHH.

Takox, JOIUIBHO PO3MISIHYTH CTPYKTypHi ocobnmBocti IJTHAIL VYV cnpo-
menomy Bursiai ctpykrypa [THAII Bkirouae B cebe: mimpo3ait (TpalliBHUKIB)
MepIIOr0 KOHTAKTY (pelerIiio), Ae 3/IMCHIOEThCS TMepBicHa podoTa 3 BiABIM-
yBauaMH: iX 3arajbHe iHQOPMYBAHHS Ta KOHCYJIBTYyBaHHsS. AJie LW Miapo3.ii
He NpuiiMae BXiTHHUX AOKYMEHTIB; Mifpo3aia (Migpo3aiuin) NpUiioMy 3BEpHEHb
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3aMOBHHUKIB. Lleii migpo3ain npuiiMae TOKyMEHTH BiJl BiJIBilyBadiB, a TAKOXK 3J1iH-
CHIO€ (DaXOBe KOHCYJIBTYBaHHsI. Y TIPOCTHUX CIpaBax MpaliBHUKH MOXYTh HE JIMIIIE
npuiiMaTy 3asBY, ajie i BUPILIyBaTH CIIpaBy 110 CYTi Ta BUAABATH Pe3yibTar (aami-
HICTpPaTHBHUII aKT).

VY Benukux Micrtax € HeoOXIJHMUM 3alpoBaJUKEHHS I10CaJl KOHCYJIBTAHTIB 3
nutanb QyHkionyBanHs LIHAII, To6To pobounx Mmicib MpaiiBHUKIB, SKi Haja-
BaTUMYTh KOHCYJIBTAli i3 3aranbHUX MuTaHb rpadika podorn LIHAIIL, nopsaxy
npuiiomy Toio. JlOIIbHAM € PO3TallyBaHHS Takoro iH(GOpMamiiHOTO BiIILTY
(peueriii) Ha Bxomi o mpumimienHs [[THAIT nepen migpo3ninaMu (4aCTHHOKO
odicy), y IKOMY 31HCHIOEThCS IPUHOM JIOKYMCHTIB BiJl 3aMOBHUKIB.

Iepconan penerniii (1-2 ocobu) Mae 3IiHCHIOBATH 3arajibHe iHPOPMYBaHHS
HOBOIPHOYINX J0 YCTaHOBU CIIOXKMBAdiB, a 1X (paxoBe KOHCYJIBTYBaHHS 31HCHIO-
BaTUME MEepCOHAJ, 10 TNpHHMae TOKYMEHTH. Y BHIIQJIKy HE3HAaYHUX PO3MIpiB
[IHAIT mpamiBHHKH, sIKi 31iHCHIOIOTH ()aXOBUH HPUIOM, MOXYTHb OJHOYACHO
HaJlaBaTH yCl KOHCYIbTaliifHO-1H(OopMaliitHi mocimyru. To6To cTBOpEeHHS OKpeMoi
PEIEIi € HeTOIUTEHIM.

[Tizpo3ain npuifoMy JTOKYMEHTIB Y CHOKHBA4iB 31 CHIOE 00CITyrOBYBaHHS
CIIOKUBA4iB 0€3MOCEPEIHO OTPUMYIOUM Y HHX JOKYMEHTH, HEOOXiJHI Juist
BUpiNIeHHs cripaBu. Y Bunanky crBopenHst LIHAII takox mae 3a0e3neuyBaTucs
MiHIMQJIBHUH PIBEHb CHUIKYBaHHS MDK CIIOKMBaueM IIOCIYTH Ta MOCaJI0BOIO
0c00010, sKa (pakTHYHO BUPINIYE CIIPaBy 3 HaJaHHS aJMIHICTPaTHBHOI MTOCIYTH.
Oxpemuii BiIUT IpUOMY JIOKyMEHTIB 3a0e31euye MpoLeypHUH Ta CTPYKTYpHHNA
«PO3pHB» MPOBADKEHHS MK PI3HUMH MIAPO3IIAMU Ta MMOCAJOBUMU 0COOAMH,
3MEHIIYIOUH TUM CaMHUM KOPYIIIHHI PH3HKH.

om0 «mBHIKUX» TOCHYT TYT, MEBHOIO MIpOI0, IocTae mpobiiema cyrmep-
EYHOCTI [IBOX OCHOBOIOJOXKHHMX mpuHIMNIB poborn [IHAIL: npuHmmmy
BiZIMEXKYBaHHsI CTa 1ii MPUHOMY JOKYMEHTIB BiJI iX pO3IIsLy 1O CyTi i 3py4YHOCTI
Juisl criokuBada. 3akoH Ykpaiuu «IIpo amgminictparuBai nociyru» [1] nomyc-
kae Oe3nocepesHe HAAAHHS aIMIHICTPATUBHHUX TOCIYT aJMIHICTPaTOpOM JIHIIE
y BUITAAKaX, repep0dayeHnx YNHHAMH 3aKOHOJAaBCTBOM. TOMY Ul MOXKIIMBOCTI
BUKOPUCTaHHS Ii€1 HOPMH I1le OynyTh MOTPIOHI 3MiHM /0 3aKoHOAaBcTBa. [Ipn
Oe3rmocepeIHbOMY HaJIaHHI aJMIHICTPATHBHUX IOCIYT BaXIUBO 3a0C3MCUUTH
HaJISKHUH KOHTPOJIb 332 HAJ@HHSAM TaKUX MOCTYT, a0l BHKIIOYMTH MOXJIUBICTH
HaBITh «APIOHUX MOISIK» (KaBH, I[yKEPOK TOILO), OCKUIBKH 1€ HEraTUBHO BILIH-
Ba€ Ha MK myOsiyHOT aaMiHicTparlii. Takoxk JOIIFHO BIPOBAPKYBATH TaKy
MOJIeNb pOoOOTH, KOJIM NPUIOM 3asiB 3asIBHUKIB 1 BUJa4ya pe3yJIbTariB He TTOBUHHI
«3aB’s13yBaTUCh» Ha OAIHY 0co0y. [HaKIIe aHTUKOPYMIiiHI OUiKyBaHHS BiJl poOOTH
«4epe3 aMiHICTPaTopay» BUSIBISITHCS MAPHUMH.

Bapro Takox BiJI3HaUUTH, 110 CHOTO/IHI ICHYIOTB JIBa KOHIETITYaJIbHI T1IX0AN
10 BU3HAYCHHS KoMIieTeHIlii nepconany [[THAII: yriBepcayibHuil Ta criemniani3oBa-
uuit. Monens [THAII i3 yHiBepcaabHOK KOMIICTCHIIIEO MPAIliBHUKIB Miepeadayae
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MOXKJIMBICTh OTPUMAaHHS 3BEPHEHb Ta JJOKYMEHTIB CIIOXKHBa4iB Oy/Ib-KHM 13 TIep-
COHaJTy MPUIMabHi, y TOPSAKY YeproBOCTi. 3a3Ha4eHa MOJIEITb JIA€ MOXKITUBICTh
OINITHMI3yBaTy IITAT (3arajJikHy YUCEJIBHICTH) 3 OISy Ha BIJCYTHICTH HEOO-
XIJIHOCTI BXODKCHHS JIO0 HOrOo CKJany IMPEICTAaBHHUKIB YCIX CIEIialli30BaHUX
MAPO3ALIIB Oprany Biaau (Ta NPEICTABHUKIB HIIMX OPraHiB BJajH), a TAKOX
3abe3reuye piBHOMIpHE HaBaHTAXKCHHS Ha IEPCOHAI, 10, Y CBOIO 4Yepry, NpH-
CKOPIOE TIPONEeaypy OOCIyroByBaHHs rpomajsH. HemomikoM 3a3HaueHoi momeni
€ Opak y TakuX MpAIiBHUKIB TIHOOKHX CICI[iaIbHUX 3HAHb OO0 CHCIH(IKH
IIPaBOBIJJTHOCHH, @ TaKOX BJIacHEe Opak JOCTaTHbOI KUIBKOCTI KBasi(hikOoBaHOTO
MepcoHally Ha Taki mocaau «yHiBepcaiiB» (y Tepminounorii 3akony «lIpo amwmi-
HICTPaTHBHI TOCIYTH» — «aIMIHICTpaTopiB» ). MiHIMI3yBaTH Iiel pU3UK JJO3BOJISIE
HasIBHICTh Y IEPCOHAJTY YiTKO BUITMCAHUX 1H(OPMAIIHHUX 1 TEXHOJIOTTYHHUX Kap-
TOK Ta MOCTIHHE MiABHUINCHHS KBaTi(iKarii.

Hpyra momens ITHAII — cnemianizoBana — mependadae CTPYKTYpyBaHHS
BiJUIUTy NPUIIOMY 3BEpPHEHb CIIOXKHMBAdiB B OKPEMHUX «BIKOHISIX» (THiapo3inax/
OKpEeMHUMH TpalliBHUKaMH) 32 TPyNaMH IHUTaHb, 00 €HAHNX 32 Tajy3eBUM abo
IHCTUTYIIHHUM TIpUHIUIOM. [IpH 11bOMy HEOOXiJHO BpaxoByBaTH HETaTUBHHI
JIOCBIJI HaJMIPHOTO CTPYKTYpyBaHHS (criemiasnizanii) mpariBHUKIB/IIIpO3/iIiB
I10J10 IPUHOMY JOKYMEHTIB.

dopmyBaHHS PI3HUX CTPYKTYp 3 NMPUHOMY JOKYMEHTIB BiJ (i3U4HHX 0Ci0
3arajJoM Ta OKPEMO B/l MiJNPHEMINB HE JIMIIE CIPUYMHUIO HEBUIIpaBIaHi
BUTpATH Ha CTBOPEHHSI JIOJATKOBOTO YKCJIa POOOYMX MiCIb, alie i JIe30pieHTY-
BaJIO CIIOKMBAYiB, 3HAYHA YAaCTHHA SKUX HE MOIVIa BU3HAYMTH JUIsl ceOe Xxapakrep
BJIacHOTO 3BepHeHHs. [lepeBary ciiy BijjaBaTy parioHaidbHIN yHIBepcatizalii Ta
iHTerpallii JOKyMEHTOO0O0IrY, 3aMiCTh TITHOOKOI Cremiai3aliii Ta «0CoOUCTol pu-
CYTHOCTI» YCIX aMIHICTPaTUBHHUX OpPTaHiB / MiPO3IiIIB Y OJJHOMY IPHUMIILCHHI.
Pasowm i3 TuMm, nieBHa crenianizarist npamiBaukiB [{HAIT y Benukux mMictax MOxe
OyTH BUIpPABIAaHOIO W IPUCKOPIOBaTH OOCIYyroByBaHHs BijBimyBauiB. HaBiTh
rorpu Te, mo 3akoH Ykpaiuu «IIpo anminictparnBHi nociyru» [1] BupoBamkye
Mozenb podotn ITHATI nuime uepes agMiHicTpaTopis, Crewiaizariist IiJIKOM MOX-
nBa. ToOTO O1HI aAMIHICTPATOPU MOXKYTh ITPAIIOBATH 3 OJHIEIO IPYIIO0 TIOCIYT,
iHmI — 3 iHmo. Omxe, npu yrBopenHi LIHATI k1ro4oBUM € 3aBiaHHSI CTBOPEHHS
TaK 3BAHOTO «(PPOHT-0dicy».

CBoero ueproro, «Oek-odic» Moxke OyTH ABOX THINIB: MEPIIMHA MiAPO3ALT, y
SIKOMY CJIy’KOOBIII TPAIIOOTh 3 JOKYMEHTaMHM, BiJIIOBIIAIOTh Ha TEIC(POHHI
J3BIHKH. 3a MOTpeOW Ii MPaliBHUKH TEX MOXKYTh MIJKIIOYATHCh JI0 MPHAOMY
CIIO)KMBAUiB, SIKIIO BUHUKAE BEJMKa 4yepra. J[pyruil — sik CyKyHHICTbh YCiX cIe-
LiaJIi30BaHUX MIAPO3ALIIB, 0 SKUX MOTPAILIIOTH (IIEPENaoThCs) JTOKYMEHTH
(«BXIiHI TAKETH») Ticist iX oTpuMaHHs y GpoHT-0dici.

Takuit miaxin €, MaOyTh, HAWNPUITHATHIIINM JUIS YKpaiHH, ajpKe OUIbIICTh
crpaB 1norpedye (haxoBOro OnparroBaHHs, 1 BIANOBI I HE HAJIAFOTHCSI HEBIAKIIATHO.
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3 1opuanunoi Touku 30py LIHAIT mMoxxe OyTH yTBOpEHO sIK MOCTiiHUI poOounii
opra (CykynHicTe podounx wmicib). Takok LIHAIT moxe Oyti yTBOpeHo (abo
MepeTBOPEHO B TEPCIIEKTHBI) K OKPEMUH CTPYKTYPHUH IIAPO3ALT 3 BIACHUM
IITATOM.

B cepenubomy monns y [THAIT nagaersest 60 nocnyr. Ane onuzpko 10 %
IHAII nanae 6inbine 100 nmociyr B aenb. biuseko 77% IHAII monust Hagae
MeH1ie 50 mociyr.

3riIH0 YMHHOTO 3aKOHOABCTBA, KUIBKICTh MPH3HAYCHNX aIMIHICTPATOPIB y
koxxHoMy [IHAII mae OyTu He MeHIIe TphOX 0cCi0, mpote maibke 36 % [THAII He
BiJITIOBIIa€ JJAHOMY ITOKAa3HHUKY.

3aranom y LHHAII nmpamotors 3246 anminicrparopis. [Ipu usomy y 35%
LHAII npamroe mume 1-2 agminictpatopa, y 50% — 3-5 anMinicTparopis, y
8% — 6-10, ay 7 % — nonan 10 agminicTpaTopiB. 3a3HauyuMo, 110 omm3bko 10 %
ycix IITHAII Ha nanmii yac 3abe3nedeHi yciMa BUaMH JI0JaTKOBHX €JIEKTPOHHUX
cepsiciB [6].

OTiKe, HE BUKIIMKAa€ CYMHIBY MOTpeda BIOCKOHAJICHHS MEXaHi3My HaJaHHs
aJIMIHICTPaTHUBHUX TIOCIYT, OCKUIBKM TIONPH IMiJBUIIEHHS KOMIIETEHTHOCTI
JIep )KaBHHX CITy>KOOBIIIB 1 T0CaJOBUX 0CI0 MiCIIEBOTO CaMOBPSITyBaHHsI, IXHE 1par-
HEHHSI IEPEHTH /10 HOBUX JEMOKPATUYHHUX CTaH/apPTIB 1 OUTBIN TICHOT criBIIpalii i3
CYCIIJILCTBOM Y TPOMaJISTH iCHY€ HEBIIEBHEHICTh Y MOXKJIMBOCTI OTPUMAHHSI HUMU
SKICHUX aJIMIHICTPaTUBHUX MOCIYT B yCTAHOBJICHI 3aKOHOIAaBCTBOM TEPMIiHH.

Jlitepatypa:

1. Ilpo anminicTparuBHi nocayru: 3akoH Yipainu Big 06.09.2012 p. Ne 5203-VI.
Bepxoena Paoa Vkpainu. 3axkonooascmeo Vipainu. URL: http://zakonl.rada.
gov.ua/laws/show/5203-17.

2. TIpo 3BepHeHHs rpoMajsiH: 3akoH Ykpainu Bing 02.10.1996 p. Ne 393/96-BP.
Bepxoena Paoa Yxpainu. 3akonooascmeo Yrpainu. URL : https://zakon.rada.
gov.ua/laws/show/393/96-Bp.

3. bpueinesuu I. I., Banvko C. I, 3acaiinuti B. A., Koniywxo I. b., Kypinuuii O. B.,
Cmosin B. O., Tumowyx B. I1., llumanxe /[. AnminictparuBHi nociayru. Kuis :
CITJ Mockanenko O. M., 2011. 432 c.

4. Tlpo nineH3yBaHHS BHJIB TOCIIONApCHhKOi JISUIBHOCTI: 3akoH YKpaiHU Bij
02.03.2015 p. Ne 222-VIII. Bepxosra Paoa Yrpainu. 3akonooascmeo Yrpainu.
URL : https://zakon.rada.gov.ua/laws/show/222-19.

5. Tocropapcerkuit kopeke Ykpainu: 3akon Ykpainu Bin 10.11.2018 p. Ne 436-1V.
Bepxoena Paoa Yxpainu. 3axonodascmeo Yxpainu. URL: https://zakon.rada.
gov.ua/laws/show/ 436-15.

6. AnanitTuyni matepianu mono gisuibHOCTi LIHATIL [Topman pepopmu aomini-
cmpamusnux nocaye. URL : http://cnap.in.ua/gkicTb-HaJaHHS-TIOCIYT.
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B

Toii Bita BacuiiBua,

cmyoeHmka 3-20 Kypcy (axynvmemy eKOHOMIKU Ma MeHeOHCMEeHM)
TepHoninbcvbKko20 HAYIOHATLHO20 MEXHIYHO20 YHIgepcumenty
imeni leana Ilyniosn

TH®OPMAIIMHA BE3IEKA SIK CKJIAJIOBA HAIIIOHAJIBHOI
BE3IIEKH YKPATHA

CporonHi B YkpaiHi 0coONMBOi akTyallbHOCTI HaOyilo MUTaHHs 1H(OpMaIii-
HOi Oe3MeKH SIK CKIIaJJ0BOi HalllOHAIBLHOT Oe3neku. B yMoBax BoeHHUX JIild, a came
riOpuaHoi BiliHH, 3a0e3nedeHHs 1H(OPMAIiifHOT OE3MeKH € BaKIIMBUM HAIPSIMOM
JIepPIKaBHOT MOJIITHKH.

HaykoBui [JaioTh pi3HI BU3HAUCHHs TepMiHYy «iH(opMariiiHa Oe3rexay.
10.0.KoBanenko 3a3Havae, 1o iHpopMmariiiiHa Oe3reka — Ie CTaH 3aXHUINCHOCTI
iH(opMariifHOrO cepeloBuIla CYCIiIbCTBA, SKUH 3a0e3neuye ioro GpopmMyBaHH,
BUKOPHCTAaHHS i PO3BUTOK B IHTEpecax IpoMaJisiH, OpraHizaii, nepxasu [1,c. 123].

3rigno 3 Koncruryuiero Ykpainu, a came crarrero 17, 3abe3neueHHs iHpop-
MAITiifHOT OC3MEKH € OJTHIEI0 3 HAWBAKIUBIIINX PYHKIH gep:kaBu. Y 3akoHi «[1po
OCHOBH HaIliOHAJILHOT Oe3neKku YKpaiHu» OOIPyHTOBAHO CYTHICTB 1 3HAUYyLIICTh
iHpopManiitHoT Oe3mekn sk 000B'I3KOBOT CKJIaJOBOI HAlliOHAILHOT OE3MEKH.

BaxuBictes nuTaHHS 1HGOpMAIIHOI Oe3MeKH 3pOocTae pa3oM i3 Hay-
KOBO-TEXHIYHUM MporpecoM. [Hdopmartist — e (akrop, M0 MOXKE CHPUIHHUTH
TEXHOJIOTIUHI aBapii, BIICHKOBI Ta MOMITHYHI KOH(IIKTH, 3001 B poOOTI AepKaB-
HOTO yHpaBiiHHS, (iHAaHCOBOI cucTeMH. sl TOTpUMAaHHS JIOCTAaTHHOTO PIBHS
iHpopMmaniiiHoT Oe3neKr HeoOXiJHa CyKyHHICTh MOJITHYHUX, €KOHOMIYHHX Ta
OpraHi3aliifHAX 3aXofiB, sIKi OyayTh 3amo0iraTi MpaBOMOPYIIEHHSM B cdepi
iHpopMmaniitHoT Oe3rekn 1 3a0e3neuyBaTy peasizalilo MpaB Ta IHTepeciB OKpeMHUX
IpOMaJIsiH, CyCIUIbCTBA 1 JIEpKaBU 3arajiom.

HayxkoB1i CTBEp/KYIOTh, IO Mepen0adylTh BCl MOXIIMBI 3arpo3u y cdepi
iH(popMaIiiHOT OE3MEKH HEMOXKITUBO, OCKIIBKM BOHHU 3[IaTHI MIHSATH CBOi 3MICT 1
JMHAMIKY, a TPaBOBE PEryiIioBaHHs NOTpedye cTadlibHOCTI [2, ¢. 16].

Bupinsrors Taxi pisHoBHaM iH(OpMaIiitHOT Oe3neKku: OKpeMux 0ci0, Cycriib-
CTBa 1 IepKaBH B 1iJIoMy. B MaciTabax jaepskaBu HaJIeKHUI cTaH iHpOpMariiHOT
Oesrnexu nependavae, mo iHGopMariifHuil Tepopu3M, aKTH 30BHIIIHBOT iHpOpMa-
HifHOI arpecii, HE3aKOHHE 3aBaHTAKCHHs 0a3 JaHUX Ta IHIIWIA BIUIUB HE Oy/e
3aB/1aBaTH 3HAYHOI IIKOJIM HAIlIOHAJIBHUM iHTEpecam.

Jst boro HeoOXiHe TOTPUMAHHS TAaKUX YMOB!

— TpaBOBa periaMeHTanist cepy iHpOopMaliiHUX BiTHOCHH;

— 3a0e3MeueHHs CYCIUIBCTBA SKICHOI Ta MPaBIMBOIO 1H(QOPMAITI€T0;

— CTBOPEHHS INOJITUYHUX, €KOHOMIYHUX, TEXHIYHMX Ta IHIIMX YMOB JUIs
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iH(pOpMaNiiHOTO PO3BUTKY CyO’€KTIB, PO3BUTKY JepaBHOro iHQopmariitHoro
pecypcy 1 onTuMizanii oOMiHy iHpOpMalli€ro;

— 0opoThr0a 3 MpaBoNOPYIICHHSIMH B iHpOpMaLiitHil cdepi.

3a3Buyail, 3arpo3u iHGopMmaniifHii Oe3neni MoAISAIOTh Ha JBl TPYNH — BHY-
TpimHi Ta 30BHIiNHI. [IpaBonopymenHns B chepi iHopmariitHoi 6e3rmexu MoKy Th
BUMHSTHUCS 3 PI3HUX MOTHBIB, CE€pel HUX MOKHA BUJIUIMTH TaKi OCHOBHI: 0coOucTe
30arayeHHs; OTPUMAHHS TEXHOJOTIH, /0 SIKUX OOMEXKEHHH NOCTYI; IPHXOBY-
BaHHs iH(OpMaIiT; MOpyIIeHHs IiI0BOI pemnyTarii cy0'ekTa rocrnoiaproBatHs abo
JICKpeauTalist YKpaiHu mepes CBITOBOIO CIIIBHOTOIO; OTPHMAHHS AOCTYITY IO
0a3 1aHUX Ta 1HIII.

Peanizanist inpopmariifHux 3arpo3 CBIAYMTH MEpII 3a BCE NMPO HeeEeKTHB-
HICTh (DYHKIIIOHYBaHHS CUCTEMH YIPABIIHHS HE TIJIbKH iHpOpManiitHOT Oe3nekH,
ajie i HallioHaJIbHOI Oe3reku kpainu [3, c. 235].

Jlep:kaBHa TOJTIITHKA TIOBMHHA OyTH CIIPSIMOBaHa Ha:

1) opieHTOBaHICTh Ha IHPOPMALIIHHNI CTaH PO3BUTKY JIePKaBH Ta ITPOBITHUX
KpaiH CBiTYy;

2) cripusiHHSI IHTerpallii Iep)KaBy y IIPOrPeCcHBHE CBITOBE TOBAPHCTBO;

3) nmoBHe BpaxyBaHHs BHYTPIIIHIX 1 30BHINIHIX 3arp03 HaIllOHAJIBHUM iHPOP-
ManiiHUM pecypcam i cuctemam iHdopmariii;

4) cTBOpEHHS MPABOBOTO MOJIS JUIS 3aCTOCYBaHHS MONEPEKAIBHAX 3aX0/1iB
y 00poThOi 3 3arpo3ami.

MixaucuurutiHapHul Xapakrep iH(opMariifHoi 0e3neKH, o OXOIUTIE TeX-
HIYHI, IPABOBI, NICHUXOJIOTIYHI aCTIEKTH, 3yMOBIIIOE HAJI3BHYAIHY CKJIAIHICTh Ta
0araTopiBHEBICTh CUCTEMHHUX 3B’S3KIB CKJIQJI0BHX 3a0e3reueHHs iH(popMariiHoi
Oe3mexu.

OTtxe, iHopMariiliHa Oe3neka YKpaiHu — 1€ CTaH 3aXHUIIECHOCTI JICPKaBHIX
iHTEpeciB, MpHU sIKOMY 3a0e3MeuyeThCsl 3aro0iranHs, BUSBICHHS 1 HeHTpasizanis
BHYTPIIIHIX Ta 30BHINIHIX 1H(QOpMaIifHUX 3arpo3, 30epexeHHs iHdopmariiinoro
CYBEpEHITETy JIepKaBu i Oe3leuHui PO3BUTOK MIKHApoaHOTo iH(opmaliitHoro
CHiBPOOITHUIITBA.

st indopmariiiHoT Oe31ekn K CKJ1a0Bo1 HalllOHAIBHOT Oe3IeKn HeoOXiqHa
KOMITJIEKCHICTD 11 3a0e3nedeHHs, (popMyBaHHS HaNpsIMKIB JAisUIbHOCTI y cdepi
3abe3nedeHHst iH(opMariifHoi Oe3nexku, rapMoHizamii HalioHaJbLHOTO iH(pOp-
MariiHOTro 3aKOHOJABCTBA, 10 CTBOPUTH C(EKTUBHY JCpiKaBHY iH(pOpMaliiHy
MOJIITHKY.

Jlitepatypa:

1. Kosanenro FO. O. 3abe3neycHHs iH(GopMamiiHOT OC3MEKN Ha MiAMPHUEMCTBI.
Exonomixa npomucnosocmi. 2010. Ne 3. C. 123-129.

2. Kopmuu b. A. OpranizaniifHo-1ipaBoBi OCHOBH IOJITHKH iHpOpMaNiiHOT 06e3-
neku Ykpainu: aBroped. auc. I-pa ropui. Hayk. Xapkis, 2004. 44 c.
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3. Tupxina O. O., Cemenog B. M. CydacHi actiekTn 3a0e3neueHHs iHpopMmariinHol
oe3neku Ykpaiau. FOpuouuni nayxu. 2014. C. 234-239.

B

TlososinoBa Tersina OnekciiBHa,

doyenm Kagheopu aOMiHicmpamuerno2o ma QiHanco8ozo npasa
Hayionanvuoeo ynisepcumemy « Odecoka FOpuouuna akademisy,
KaHOuoam iopuouyHUX Hayk, 0oyeHm

KOHIIENTYAJIbHI ITPOBJIEMHM OPTAHI3AIII TA 3{IMCHEHHSA
BIOJKETHOI'O KOHTPOJIIO B YKPATHI

EdexTuBHicTh CHCTEMHU YNpaBlliHHS Jiep)kKaBHUMHU (iHaHcaMu B YKpaiHi
BU3HAYAETHCSl 30ajlaHCOBAaHMM (YHKIIOHYBaHHSAM YCIX 1I CKIJIQJOBHX, IOTpH-
MaHHSIM YMHHOTO 3aKOHOJABCTBA, @ TAaKOX JOCSITHEHHSM IIJIeH Jep)KaBHUMHU
yCTAHOBAMH Y HAMOUIbII EKOHOMHUH Ta pe3ylbTaTHBHUM crioci6. BaxiuBy ponb
y JOCSITHEHHI Li€l MeTH Bizirpae OlO/KEeTHUI KOHTpOIb. [lepcniekTiBa yockoHa-
JICHHSI KOMIUIEKCHOCTI OOJDKETHOTO KOHTPOJIIO 3aJISKHUTh BiJl 1OTO SIKOCTI Ha BCiX
eTamnax i CBOEYaCHICTh aJIeKBaTHOTO pearyBaHHs ()iHAHCOBHX OpraHiB, FOJIOBHUX
PO3IOPSITHUKIB T IHIINX OPTaHiB BIIa/IU 32 PE3yJIbTaTaMU KOHTPOJIIO, Ha BUSIBIICH]
(axTy HeHuIbOBOrO 1 HeeEeKTHBHOITO BUKOPHCTAHHS OIO/PKETHUX KOIITIB, IILIS-
XOM BXKHTTS 3aXOJiB IOAO BiJIIKOJYBaHHS HE3aKOHHHX BUTPAT, PETyITIOBAHHS
o0cariB (iHaHCYBaHHS, NPUBEJICHHS X y BIANOBIIHICTH 3 HOPMAaTUBHO-IIPABO-
BHUMH aKTaMH, 110 PEryJIOI0Th OI0DKETHUIT ITpoLiec.

3rigno Konnernmii peanizanii gep>kaBHOT HosiTHKH y cdepi pedopmyBaHHs
CHCTEMH JIepKaBHOTO (piHAaHCOBOTO KOHTPOIIO 10 2020 poKy, IPUIHSATOIO PO3IIO-
psuokenasM KMY Bin 10.05.2018 p. Ne 310 B ymoBax 0coOMMBOI aKTyaJIbHOCTI
HaOyBarOTh MHUTAHHS II0J0 IiJIBUILEHHS IPO30POCTi, MiA3BITHOCTI Ta ePEKTHB-
HOCTI JIsTLHOCTI OPTraHiB JIep>KaBHOT BIIaIM, OPraHiB MICLIEBOIO CAMOBPSI Iy BaHHS
Ta Cy0’€KTIB rOCIIOJIapIOBaHHS JIEPXKaBHOI 1 KOMyHaIbHOI (pOpPMM BIAacHOCTI Ta
YIPABJIiHHS | BAKOPUCTAHHS HUMH HasiBHUX PECYPCIB 3arajoM Ta CHCTEMH KOHTp-
OJTIO 33 LIMM TPOIECOM 30Kpema [6].

UnHHE 3aKOHO/IaBCTBO YKpaiHH HE HA/Ia€ BU3HAYCHHS MTOHATTS «OOIKETHHUN
KOHTPOJIbY». Y cT. 26 BrommkeTHoro konekey Ykpainu (nani — BKY) BukopucroBy-
€TBCSI TEPMIH KKOHTPOJIb 332 JOTPUMAHHSIM OFOPKETHOTO 3aKOHOIABCTBAY», KU
CHpsIMOBaHUM Ha 3a0e3nedyeHHsT e()EKTUBHOTO 1 PE3yJIbTaTHBHOTO YIPABIiHHS
OIO/DKETHUMH KOILITAMU Ta 3/IHCHIOETHCS Ha BCIX CTaisAX OIOPKETHOTO IpOLECY
Horo yuyacHukamu BiamosimHo no BKY Tta inmoro 3akonomasctea [1]. ¥V Bka-
3aHOMY BHM3HAUEHHI KOHTPOJIO 3a JIOTPUMAHHSIM OIOIUKETHOTO 3aKOHOABCTBA
MOYKHA MTPOCTEKUTH HOTO TaKi 03HAKH :
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1) 3MiHCHIOETHCS CTICTIIATEHUMU Cy0 €KTaMK — yYaCHIUKAMH OFOIIKETHOTO IPOLIECY;

2) pealizyeThCsl B paMKax IPABOBIIHOCHH, II[0 BUHUKAIOTh HA BCIX CTaIisNX
OIOKETHOTO MPOLIECY;

3) 3MiHCHIOETBCS 3 METOI0 3abe3neueHHs] e(PEeKTHBHOTO 1 Pe3yIbTaTHBHOTO
YIpaBJiHHS OIO/PKETHUMH KOILITaMHU;

4) pernamenToBanuit HopmMamu BKY Ta iHIIIOro 3akoHOAaBCTBA.

JI.A. CaB4€HKO CTBEPIKYE, IO «OIOPKETHIH KOHTPOJIB) — 1€ NISUTbHICTB JAep-
JKaBHUX OPraHiB 1 HeJlep)KaBHUX OpraHizalliif, cCaMHX TOCHO/aPIOIOUNX Cy0 €KTIB
9i X CTPYKTYPHHX MiIPO3AUIIB, (I3UYHUX OCIO, HAMIJICHUX BiIMOBITHUMHU
MOBHOB)XCHHSIMHM YW IIPaBaMy, IO CIPsIMOBAaHA Ha 3a0e3MEeYeHHs] 3aKOHHOCTI,
(hiHaHCOBOI IMCHMIUTIHM, PalliOHAIBHOCTI B XO/1 MOOuTi3alii, po3noaiiay i BHKO-
puctanHs QiHaHcoBux pecypcis [13].

JI.K.BopoHoBa mporoHyBajia jJBa pO3YMiHHsS JaHOTO IOHATTS: MO-TIEpIIe,
«OIOPKETHUH KOHTPOJIb» — 1€ perylaMEeHTOBaHa MPABOBUMH HOPMaMH JliSUTBHICTh
JIep>)KaBHUX 1 MyHILIUITaJIbHUX Ta IHIIMX MMyOJIYHUX OPraHiB 3 MEPEBIPKU CBOE-
YaCHOCTI W TOYHOCTI TUIAHyBaHHs, OOTPYHTOBAHOCTI W ITOBHOTH HaJXO/PKCHHS
KOIITIB y BiIOBIIHI (pOH/IH, TPABUIBHOCTI Ta €PEKTUBHOCTI IX BUKOPHCTAHHS;
no-zpyre, e ocodnmsa cdepa Iep>KaBHOIO KOHTPOIIIO, 1[0 MOB’s3aHa 3 JislIb-
HICTIO (DIHAHCOBMX OpraHiB i3 BHSBJICHHS IOPYIICHb 3aKOHHOCTI, (hiHAHCOBOI
JUICIUITTIHN Ta JOUUIBHOCTI TMiJ 4ac (pOpMYBaHHS, PO3MOIUTY i BUKOPUCTAHHS
JIep )KaBHUX 1 MyHIINNAIBHAX TPOIIOBUX (GOHMIB [7].

BrojpkeTHHI KOHTPOITB pealtizyeThesi B OKpeMilt cdepi (piHaHCOBUX BiJTHOCHH
OromkeTHOI, k& (yHKIIs OromkeTHOro npouecy. Kpim Toro, B ¢1. 26 BKY Takox
3ayBa)Ky€ThCsl, [II0 METOIO KOHTPOJIIO 33 JOTPHMAHHSM OIOIPKETHOTO 3aKOHOJaB-
cTBa € 3a0e3MeueHHs e()eKTUBHOTO 1 PE3YJIBTATUBHOTO YIIPABIIHHS OIOPKETHUMHU
KOIITaMH, a caMe:

1) oumiHky ympaBiiHHS OFOKETHHUMH KOIITAMHU (BKIIIOUAIOUM IMPOBEACHHS
JIep>)KaBHOTO (DiHAHCOBOTO ayIHTY);

2) NpaBWIBHICT BEJACHHS OyXrajaTepchKoro oOJiKy Ta JO0CTOBIPHICTH (iHaH-
cOBOT 1 OIOMKETHOT 3BITHOCTI;

3) MOCSTHECHHSI CKOHOMIi OFO/UKETHHX KOIITIB, iX I[IIbOBOIO BUKOPUCTAHHS,
e(heKTUBHOCTI 1 PE3yIBTATUBHOCTI B JisJIBHOCTI PO3MOPSAHUKIB OFOKCTHUX
KOIITIB IIUISIXOM MPUHHATTS OOTPYHTOBAHUX YIPABIIHCHKUX PillICHb;

4) nmpoBeAeHHsI aHaJIi3y Ta OLIHKH CTaHy (iHAHCOBOI 1 TOCIIOAAPCHKOT MislIb-
HOCTI PO3MOPSITHUKIB OIO/PKETHHUX KOIITIB;

5) 3anobiraHHs MOPYIICHHSIM OFOKETHOTO 3aKOHOJABCTBA Ta 3a0e3MeYeHHS
IHTEpeciB JIepXKaBHU y TPOIECi yrpaBimiHHs 00'eKTaMu Aep>KaBHOI BIaCHOCTI;

6) 0OTrpyHTOBaHICTh IUIAHYBaHHS HAIXO/DKEHB 1 BUTpar Oroxkety [1].

[1.I1.JlaTkoBCbKkHMT ~ Ha3WBa€  OIOJUKETHUM  KOHTPOJIEM  BPETYIIHOBaHY
HOpMaMH OFOJPKETHOTO TpaBa KOHTPOJIBHY JISUIBHICTh YITIOBHOBRXXEHHUX (KOHTPO-
JIFOFOYHX ) 0C10 110710 311iFICHEHHS OTiepalliii NOPiBHSHHS (31CTaBICHHS) TIOKa3HNKIB
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OO/KETHOT JISUTBHOCTI 3000B’s13aHUX (IIIKOHTPOIBHUX) Cy0’€KTIB (OIO/PKETHO-
MIPaBOBOi PEaJBHOCTI) 13 BCTAHOBJICHUMH HOPMaMH OIOIKETHOTO IpaBa , TOOTO
Mi3HAHHS OFOJPKETHOI JISUTBHOCTI, a TaKOX BUSBJICHHS Ta YCYHCHHS BIIXHJICHB
peabHAX TIOKa3HMKIB JSUIGHOCTI BiJI BCTQHOBJICHMX HOPMaMH OFOIKETHOTO
IpaBa 3 METOI0 BCTAHOBJICHHSI BiJIIOBIIHOCTI OIOJKETHOT ISUILHOCTI 11 MpaBoBii
MOJIEJI JJIsl JOCSTHEHHS! IeBHOTO pe3ynbrary [11].

O. I1. I'eTbMaHeb BU3HAYa€ METY KOHTPOJIO OIOKETHOTO IPOIIECy, a came
SIK JIOTPUMaHHs OIO/PKETHOTO 3aKOHOJABCTBA Ha KOXHIH cTajii OOKETHOTO
TIPOIIECY, @ TAKOXK 3a00iraHHsI BHHUKHEHHIO Ta IPUITMHEHHS OIO/PKETHUX MPAaBO-
nopyiieHs [8]. B ropuandHii HayIi CKIQJIKCS Pi3HI MiAXONU IIOI0 BU3HAUCHHS
TIOHSITTS] OIOJKETHOTO KOHTPOJIIO, 30KpeMa SIK BPETYIILOBAHOT HOPMaMH OIOIKET-
HOTO TIpaBa CHUCTEMH PEBi3iHHO-NPABOBHX 3aXOJIiB, CIIPIMOBAHUX Ha MEPEBIPKY
3aKOHHOCTI Ta JIOITBHOCTI 3A1HCHIOBAHOT OIOJKETHOT JisITBHOCTI.

B./l.YepHaguyk BBakaB, IO 3a pe3yibraraMd OIOPKETHOTO KOHTPOITIO
MOYKHA JIMTH BHCHOBKIB NP0 BUKOPUCTAHHS OFOJPKCTHUX KOIITIB, a 1€ CBIAYUTH
PO NOTPeOy CTBOPEHHSI HIJTICHOT CHCTEMHU OFO/KETHOTO KOHTPOJIO. 3a0e3eCueHHS
TaKOT CHCTEMH JIO3BOJIUTH CKOOPJMHYBATH JISUIbHICTh YCIX KOMIIETEHTHHUX JEp-
JKaBHUX OPraHiB y Mpoleci opradizamii i 37ifCHCHHs BUAATKIB OOMKETY Ta
3abe3neueHHss GopMyBaHHsI OIO/DKETHUX pecypciB [14, c. 96-97]. Takox BiH
BH3HAYA€ CUCTEMY OIOJDKETHOTO KOHTPOJIIO 3 TAKUX €JIEMEHTIB:

— cy0’ekTH OIOPKETHOTO KOHTPOJIIO, Cepell SIKMX PO3PI3HAIOTHCS: KOHTP-
OJIFOIOUI CY0’€KTH (YIOBHOBaXKCHI OOMKETHUM 3aKOHOJABCTBOM Ha 31HCHCHHS
KOHTPOJIIO 3a JIOTPUMAaHHSM IPUIKCIB [LOTO 3aKOHOJABCTBA OpPTaHH, IEepeltik
skux Bu3HayeHo BK Vkpaium) Ta migKoHTpONIBHI Cy0’ €KTH (PO3NOPSIHHUKU Ta
oZiepKyBayl OIOJKETHUX KOIITIB, sIKi 3000B’s13aH1 3/1iHCHIOBATH NEBHI i1 YN yTpH-
MYyBaTHuCs BiJ 1X 311 ICHEHHS);

— 00’ €KT KOHTPOJTIO — 1€ pealibHi Pe3yJIbTaTH OFOPKETHOT isUTbHOCTI Cy0’ €KTIB
BHACJIIOK 3[iMCHEHHS NiH, nepe0aueHnX OIOKETHUM 3aKOHOJABCTBOM, TOOTO
pe3ynbTaty abo, TOUHIIIe, peaibHi TOKA3HUKU OFOKETHOT JISUTBHOCTI;

— TIpeaMeT KOHTPOJIO — I[I€ BCTAHOBJEHI OFO/DKETHHM 3aKOHOIABCTBOM
MTOKa3HUKK OFOJKETY, OIO/PKETHO-TIPaBOBi akTH Ta iX mpoektH [14]. [Ipeamerom
O0/KETHOTO KOHTPOJIIO BBAXKAIOTh «OIO/DKETHI KOIITH, SIKi BU3HAYEH] OI0KETHUM
3aKOHO/IaBCTBOM, TOOTO 3aKOHOM Ipo JlepkaBHUIA OtomkeT YKpaiHu, pillleHHSIM
PO MICIIEBi OFO/PKETH Ta IHITUMHA HOPMATHBHO-TIPABOBUMHE aKTaMI.

3riqHo 3 JIIMCBKOKO JCKIIapalli€r0 KEepiBHHX IMPHUHIUIIB KOHTPOJIIO, HE3a-
JISKHICTh BIJNOBINAILHUX MPAI[iBHUKIB BHIIOTO OpraHy KOHTPOJIIO Mae OyTH
nependoauerHa KOHCTUTYIIEIO 1 CTOCYEThCS MOPSAKY IX TPU3HAUCHHS Ha TOCay,
MPOCYBaHHS MO CIyXk0i Ta 3BUTbHEHHS 3 ocanu. Y JIiMCBKiil gekiapariii Bu3Ha-
YEeHO KepiBHI MPUHIINIIH ayAUTY JIepKaBHUX (iHAHCIB, a caMe:

— HE3AJICKHICTh ayJIUTy JACp’KaBHUX (iHAHCIB — HEBIJI'€MHHH aTpuOyT JeMo-
Kpartii Ta 000B’I3KOBHUI €IIEMEHT YIpaBIIiHHS JIepKaBHUMHU (QiHAaHCAMU;
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— 3aKOHOJIaBUE 3aKPIIUICHHS HE3aJIe)KHOCTI BHIOI0 OpraHy (iHaHCOBOTO
KOHTPOJITIO;

— HasIBHICTh BHYTPIIIHBOTO Ta 30BHIIIHBOIO KOHTPOIO, SIK OOOB’S3KOBOT
YMOBH iCHYBaHH:I (DiHAHCOBOTO KOHTPOJTIO;

— miacHicTh 1 Binkputicth BODK 3 000B’S13k0BOI0 BUMOTOIO JIOTPUMaHHS
KOMEpIIHHOT Ta 1HIIO0T TAEMHUII], 1110 3aXUIIAETHCS 3aKOHOM [3].

VY cr. 2 BKY nHanaerbcs BU3HaueHHs! OIOJDKETY sK TulaHy (OpMyBaHHS Ta
BUKOPHCTAHHS PeCypciB Ui 3a0e3leucHHs 3aBIaHb 1 (QYHKIINA, sKi 31HCHIO-
I0ThCSl BIJIIOBIJIHO OpraHaMM JIep>KaBHOI BIIaJId, OpraHaMH BJIaJd ABTOHOMHOI
Pecnyoniku Kprm, opranaMun MiciieBoro caMmoBpsiLyBaHHS IPOTSATOM OFO/IKETHOTO
nepioxy [1]. Ha mimcTaBi mpoBeaeHOTO JOCHTIHKEHHS MOXKHA 3pOOUTH HACTYIIHI
BUCHOBKH: OIO/DKETHI KOIITH € ITyOIiuHIMU (hiHAHCAMU, TIEPEPO3IOILT IKHX pery-
JIFOETHCS CTICIiaIbHUM OIOJDKETHUM 3aKOHOJIAaBCTBOM Ta 3/1iIHCHIOETHCSI B paMKax
OIO/KETHUX TPAaBOBITHOCHH. Y MeKaxX OIOJUKETHHX MPABOBIIHOCHH pealizy-
€ThCsI OFOJPKECTHUN KOHTPOJIb SIK PI3HOBUJ JICPKABHOTO (HDiHAHCOBOTO KOHTPOJIIO,
SKHH Ma€e CBOi 0COONMBOCTI. BrofpkeTHHIT KOHTPOJIb — Il CaMOCTIHHUI pi3HOBU
(hiHAHCOBOTO KOHTPOJIIO, 1[0 3/IIHCHIOETHCS y PEIIIAMCHTOBAHOK HOpPMaMH IpaBa
Oro/pKeTHIN cdepi i cripsIMOBaHUI Ha 3a0€3IICYCHHS 3aKOHHOCTI, IOCTOBIPHOCTI Ta
paliOHALHOCTI ISUTBHOCTI CY0 €KTIB OFOIPKCTHUX MPABOBIMHOCHH. Bu3HaueHHs
CYTHOCTI OIO/DKETHOTO KOHTPOJIIO MA€E CyTTEBE 3HAYCHHSI HE JIUIIIE JITSI FOPUINYHOT
HayKH, aje i JJIsl 3aKOHO/IaBYOi MMPAKTUKH Ta MPAKTHKN 3aCTOCYBAaHHS 3aKOHO/IaB-
cTBa B YKpaiHi.

Jlitepatypa:

1. bromxkerHuit xonekc Ykpainu Bix 8 mumnus 2010 poky. Bioomocmi BepxosHoi
Paou. 2010. Ne 50-51. ct. 572 .

2. TlonatkoBwuii kogeke Ykpainu Big 02.12.2010. Caiim Bepxognoi Paou Ykpainu.
URL: http://zakon3.rada.gov.ua/laws/show/2755-17

3. JliMmchka Jexiapaiiis KepiBHUX NPUHIMUIIB KOHTPOJIO: Jjekiapamis [X
Jlimcrkoro(Ilepy) Konrpecy Bummx opraHiB KOHTPOIIO JIep»KaBHUX (iHAHCIB
(INTOSAI) Bix 01.10.1997. URL: http://www.ac-rada.gov.ua/control/main/uk/
publish/article/140217

4. Tlpo BHecenHs 3MiH 70 [lomarkoBoro komekcy YkpaiHu MIOno 3a0e3reucHHs
30aaHCcOBaHOCTI OIO/DKETHUX HanuxomkeHb y 2018 poui: 3akon Ykpainu Bin
07 rpymust 2017 poky Ne 2245-VIII-BP URL: http://zakon0.rada.gov.ua/laws/
show/2245

5. Tlpo BHecenHs 3MiH 10 3akony Ykpainu «l[Ipo [epxaBuuii OroipkerT Ykpainu
Ha 2019 pix» 3akoH Ykpaiuu Big 31.10.2019p Ne265-1X URL: http://zakon.
rada.gov.ua/laws/card/265-20

6. Ilpo cxBanenns Konnenuii peamizarii gepaBHoOi MOMITHKH Yy cdepi pedop-
MYBaHHSI CHUCTEMH JIep»KaBHOTO (hiHaHCOBOrO KOoHTposto 10 2020 poky:
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URL: http://zakon.rada.gov./laws/show/310/2018

7. Boponosa JI. K.®inancose npaBo Ykpainu. minpyunuk : Kuis . 2014. 407¢

8. l'emmaneys O. Il. BrojkeTHWH KOHTPOIb:OpraHi3aliifHO-NpaBOBi 3acaiu :
moHorpadis. Xapkis : Ekorpad, 2008. 308 c.

9. I'pueop’es JI. TloHATTS Ta 0COOIMBOCTI OIOIKETHOTO KOHTPOINIIO B YKpaiHi.
Hionpuemnuymeo, cocnooapemao i npaso. 2018. Ne 2. C. 124-129.

10. Jlamxoscvka T. A. BrojpkeTHa TIONITHKA IEP)KABH SIK OZIMH 3 OCHOBHHX HAIIPSIM-
KiB CKOHOMIYHOI TOJIITHKH 3a TOCIOMAPCHKUM 3aKOHOIABCTBOM. AKmMyaibHi
npobnemu depxcasu i npasa. 2012. Bunyck 65. C.68-70

11. Jlamxoscoxuti I1. B. TlpaBoBe perymtoBaHHs bBIOPKETHOTO KOHTPOIIO B
VYkpaini: quc. ... kau1. opua. Hayk : 12.00.07. Oneca, 2017. 247 c.

12. Mex IO. B. KoHTposb OpraHiB BUKOHAaBYOI BJIa/IN 32 JOTPUMAaHHSM OIOIKET-
HOTO 3aKOHOJIAaBCTBa YKpaiHu: aBToped. Juc. ... KaH.. opul. Hayk: 12.00.07.
Xapkis, 2011. 20 c.

13. Casuenxo JI. A. llpaBoBi mpoOiemu (piHAHCOBOTO KOHTPOJIO B YKpaiHi:
Momorpadisi. Ipmine, Axajemiss Jep)kaBHOI IONATKOBOI CIyXOM YKpaiHw,
2001. 407 c.

14. Yepnaouyx B. J]. BlojpkeTHI TpaBOBITHOCHHU B YKpaiHi: MOHATTS, KiIacudi-
Kallis Ta ocodnuBocTi CcTpykTypu: MoHorpadis. Cymu. YHiBepcurer. Kuura.

2011.172 c.

TI'onuaposa Kpicrina AnapiiBHa,

acnipanm kageopu KOHCMUmyyitiHo2o npasa
Hayionanvuoeo ynisepcumemy « Odecoka 0puouyHa axaoemisy

J0O MUTAHHSA 3ACTOCYBAHHS ITIOHATTSA
«OPTAHIBAIIIMHO-ITPABOBA ®OPMA» 10 MICIIEBOI'O
CAMOBPSIJTYBAHHS B YKPATHI

MeTot0 Te3 € OIS MiIXOAIB 0 BU3HAYEHHS MOHSTTS «OpraHi3amiiHo-1pa-
BOBa ()OopMa MICIIEBOIO CAMOBPSITyBaHHS.

B Vkpaini 3acTocyBaHHSI HOHSTTS «OpraHi3aliiiHo-1paBoBa Gpopmay» € OUIbII
MOUIMPEHUM Y TPHBATHO-IPABOBUX OCII/DKEHHSX, HDXK Yy Tpausx MyOnidHo-
IIPaBOBOrO crpsimyBaHHs. Lle MOB’s3aHO 3 THM, IO TOJIOKEHHS 3aKOHOIABCTBA
[IPUBATHO-IIPABOBHX Taly3ei HE TIJIbKKU MICTSTH L€ CIIOBOCIIONYYEHHSI, ajie il KOH-
KPETU3YIOTh HOTrO 3HAYECHHS.

Ha 3akoHomaBuoMy piBHI mpukiagoM Moxe Oytu LlMBiIbHUI Komekc
VYkpainu. BianoBigHo 10 HOro mosokeHb, y KpaiHi 3alpOBa/KEHO HACTYIIHI
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OpraHizamiiHo-mpaBoBi GopMHU IOPUIUYHUX OCIO (CT. 83): TOBAPUCTBA, YCTAHOBH
Ta iH11 opMH, BCTaHOBIIEH] 3akoHOM. OCHOBHA BIIMIHHICTh TOBApUCTB BiJl ycTa-
HOB TIOJISITAE Y TOMY, 10 YYaCHUKH TOBAPHCTBA MAIOTh IIPABO yyacTi y TOBApUCTBI
(To0TO, MaIOTH TIPaBO BUPILIYBATH HAHOIIBII BAXKJIMBI TUTAHHS HOTO iSUTEHOCTI),
y TOH Yac K y4aCHHKH YCTaHOBHU He OEpyTh ydacTh B YNpaBIIiHHI II€I0 OpraHi-
3ali€o, a JHUIIEe BU3HAYAIOTh METY JISUIBHOCTI Ta IepeAaloTh MaiHo, sike Oy/e
3aCTOCOBAHO ISl IOCATHEHHS i€l MeTH. BinmoBinHO 10 1i€i XapakTepuCcTUKH,
TOBAapUCTBO MOXKE OyTH YTBOPEHO Y BHIVISII MiANPUEMHHUIIBKOTO 200 HEMiInpH-
€MHUIIBKOTO TOBAapHCTBA; IIO X JIO BHIIB yCTaHOB, To LlMBUIBHMI Kozjekc He
Kiacudikye ixX. [HI akT IUBUIEHOTO Ta TOCMOAAPCHKOTO 3aKOHOIABCTBA MICTSTh
011 PI3HOMAHITHI TIEPETIKH OpraHi3aliifHO-PaBOBUX (GOPM IOPUIUYHHX OCIO.

BigomocTi mpo opranizaniiiHo-1paBoBy (OpMy IOPUAMYHHUX OCIO BKIFOYa-
I0ThCsl 10 €IMHOTO JIEPXKABHOTO PEECTPY MIANPUEMCTB 1 OpraHizaniii Ykpainu
BiAmoBinHO 1o 3akoHy Ykpainu Big 15 tpaBus 2003 p. «IIpo nepxkaBHy pee-
CTpAIlil0 IOPUAUYHUX 0Ci0, (I3UYHUX OCi0 — MIINPUEMINB Ta TPOMAJCHKUX
(hopMyBaHB» pa3oM 3 TIOBHUM Ta CKOPOUYCHUM HaMCHYBaHHSM, ileHTH(]IKAIIii-
HHUM KOZIOM IOpHIMYHOT 0co0H y ibomy Peectpi Ta 3 iHmoro indopmariero. OqHak,
151 BUMOT'a HE PO3MOBCIO/KYETHCS HA OpraHy myosiuHo1 Biuagu [1].

Ha nig3akoHHOMY piBHI ITPUKIIaJOM HOPMaTHBHO-ITPABOBOTO aKTy, III0 MiCTHTh
TMIOJIOXKEHHSI ITPO OpraHi3aliifHo-TIpaBoBy GopMy IOpUANYHUX 0ci0, € [lepkaBHUN
knacudikarop «Kiacugikaris opranizamiifHo-paBoBUX (OPM roCrioaproBaHHsD»
(KOII®I'), sxuii «po3poliieH0 Ha BUKOHAHHS moctaHoBU KaOinety MiHicTpiB
VYkpainu Big 4 TpaBHs 1993 p. Ne 326 «IIpo Konremniito moOy1oBu HallioHAIEHOT
CTaTHCTHKH YKpainu Ta [lep>kaBHOT Mporpamu repexoy Ha MiXKHapOIHy CUCTEMY
00JTIKY 1 CTAaTUCTHKIY [2].

VY Jlep:xaBHOMY Kiacu(ikaTopi € HACTYITHI MOJOKEHHS, BAYKIIMBI Y KOHTEKCT1
HAIIIOTO JI0CIIi/PKEHHSI:

— BU3HAYEHHsI TIOHATTS «OpraHizaliifHO-TIpaBoBa (opMma rocrojapro-
BaHHs — 11e «(hopMa 3/11HCHIOBAHHS TOCIIOAAPCHKOI (30KpeMa MiAIPHEMHUIBKOT)
JUSUTBHOCTI 3 BIJIMOBIHOK MPABOBOK OCHOBOIO, sIKA BH3HAYAE€ XapaKTep BiTHO-
CHH MDXK 3aCHOBHHMKaMH (y4aCHUKaMH), PeXMM MaiHOBOI BiJIIOBIaIBbHOCTI 1O
3000B's13aHHSX MIANPUEMCTBA (OpraHizaiii), HOPSI0K CTBOPEHHs, peopraHizariii,
JIKBIAIIT, yIpaBIiHHS, PO3MOIUTY OJEpKaHUX NPHOYTKIB, MOXIIHMBI JUKepena
(hbiHaHCYBaHHS JIISUTBHOCTI TOIIOY;

— BKa3iBKa Ha OpPraHU MICIICBOTO CaMOBpsAyBaHHS Yy M. 3.4.3, MOJOXKEH-
HSIM SIKOTO JIeIo OpaKye y3roJpKeHOCTI, ajpKe Horo copMylIbOBaHO HACTYITHUM
YMHOM: «OpraH MICIIEBOTO CaMOBPS/yBaHHS — MICIIEBE CaMOBPSAYBaHHS 3[iH-
CHIOETHCS TEPUTOPIANIEHIMHU IPOMaJIaMU CiJl, CEJUIL, MICT sIK O€3110CepEaHbO, TaK
i yepe3 CiIbChKi, CENUIHI, MIChKI paJii Ta iX BUKOHABYl OPTaHM, a TAKOX yepe3
paiioHHI Ta 00JacHi pajau, sKi IPEICTaBISIOTh CIIUIBHI IHTEPECH TEPUTOPIaIbHAX
TPOMAJT CiJI, CEJHUIIL, MICT»;
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— BKaziBKa Ha Te, 1110 OpraHH JIeP)KaBHOI BJIaJM Ta OPraHU MICIIEBOTO CaMo-
BPsITyBaHHS HE € Cy0'€KTaMu roCIo/IapIOBaHHS;

— moxana y 2018 pori iHpopmalis mpo acoriaiii opraHiB MiCIieBOro camo-
BPsIyBaHHS Ta iX TOOPOBLIBHI 00’ €JHAHHS (710 X YHCIIa HAJICKATh «I00POBLIbHI
HenpHrOyTKOBI 00'€/IHAHHS, CTBOPEHI OpraHamMM MICIIEBOTO CaMOBPSAYBAaHHS 3
METOI OUThIII €()EKTHBHOTO 3IIHCHEHHS CBOIX MOBHOBAKCHbB, Y3TO/KCHHS Iii
OpraHiB MiCIIEBOTO CaMOBPSIyBaHHS IIIOJI0 3aXHCTY IPaB Ta IHTEPECIB TEPUTOPI-
IBHUX TPOMAa/I, CIIPUSHHS MICIIEBOMY Ta perioHaNbHOMY po3BUTKY». I1lomo mux
acoIliariif Takox JeTani30BaHo, IO 1X YWICHAMH «MOXYTh Oy TH CLITbCBKI, CEITHIIIHI,
MICBKi, palloHHI y MicTax, pailoHHI Ta oOJIaCHI pajn» Ta II0 BOHH «MOXYTh Ha
JOOPOBUIBHUX 3acajiaX 3aCHOBYBATH CHUIKK (KOHIPECH, COIO3H TOILIO) HIISIXOM
YKJIQJIEHHSI MK cO0010 YroJ] Ipo CHIBPOOITHUIITBO Ta B3aeMojonomory» [2; 3].

o  cTrocyeThCs MyHILUIAIBHOTO 3aKOHO/IABCTBA YKpaiHU, TO BOHO TOKH
10 HE MICTHUTh IMOHATTS «OpraHizaliifHo-npaBoBa (opmMa MiCIEBOTO CaMOBpSI-
JIyBaHHS», SIKe BYCHI 3aCTOCOBYIOTh Y JIITEpaTypi PO MICIIEBE CAMOBPSITyBaHHS.
Hlonpasna, y 3akoni «IIpo MmicueBe camoBpsityBaHHS B YKpaiHi» 3raay€eTbcst
PO «OpraHi3amiiHO-IIPaBoOBy OCHOBY MICIIEBOTO CaMOBPSIyBaHHs y CT. 16 Ta y
Po3znini I 3akony, siknit Mmae Ha3By «OprasizaliifHo-nipaBoBa OCHOBa MiCI[EBOTO
caMoBpsiiyBaHHs» (y LboMy Po3ziini MOCHIIOBHO 3aKpilUIEHO MOBHOBa)KEHHS
CUIBCHKHX, CEJUIIHUX, MICBKUX PaJ», TOBHOBAKCHHS BUKOHABYMX OPraHiB Cijlb-
CbKHX, CENTMIHMUX, MICBKUX paJi, TOBHOBA)XEHHSI palOHHUX 1 0oOJlaCHUX pal, a
TaKO)X PO3MILICHO TOJOKEHHSI MPO CUIBLCHKOTO, CEJUIIHOTO, MICBKOTO TOJIOBY
Ta MpOo TOPSAOK (OpPMYBaHHs, OpraHizaiis poOOTH OpraHiB Ta MOCAJI0BHX OCI0O
MicrieBoro camoBpsinyBants. O.B. Cosrups Ta H.I. Illykinina pe3romMyBaid, 1o
Oprasi3aliifHO-IpaBOBa OCHOBA MiCIIEBOTO CaMOBPSIIYBaHHSI OXOIUTIOE KOM-
TIETEHII}0 Ta BHYTPILIHIO CTPYKTYpPY, @ TaKOK OpraHizalilo poOOTH OpraHiB Ta
MOCAJIOBHX 0Ci0 MiCIIEBOTO caMOBpsIyBaHHs [4, c. 506].

BpaxoByroun Te3aypyc MyHIIMNAIBHOTO 3aKOHOJABCTBA YKpaiHM Ta HaBe-
JeHI BuIle ToyiokeHHs 3akoHy «[Ipo MicueBe caMmoBpsityBaHHS B YKpaiHi»
CJIiJI 3alpOIIOHYBAaTH BECTH MOBY NpO «OpraHizamiiHo-npaBoBy (opmy Miciie-
BOTO CaMOBDSIYBaHHS» y TOMY po3yMiHHI, sike copmymoBanu O.B. Cosrups
ta H.I'lykiiHa, Ta SIKOTO JOTPUMYEThCS HU3KA IHIIUX YKpaiHCHKUX (axiBIiB
3 MyHinuIansHoro npasa. llonpasna, Takuid miaXif MOKK IO HE € YCTaJICHHUM.
[Ipo me cBimUMTH aHaji3 yKpPAiHCHKOI IOPHIMYHOI JiTEpaTypH NpO MicleBe
CaMOBpSITyBaHHS.

Jlitepatypa:

1. TIpo nmepxaBHY peecTpallito PUANIHUX 0Ci0, Qi3MYHUX OCIO — MiIPUEMIIIB
Ta rpOMaJICbKHUX (opMyBaHb: 3akoH Ykpainu Bix 15 tpasus 2003 p. Bidomocmi
Bepxosnoi Paou Ykpainu. 2003. Ne 31. Ct. 263.

2. JlepxaBuuii kiacudikatop «Knacudikanis oprasizaniiiHo-npaBoBux (Hopm
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rOCIIOJIapIOBaHHs»: 3aTBepKeHnit Hakazom JlepkaBHOrO KOMiTeTy craruc-
TUKU YKpainu Bij 25 uepBHs 2004 poxy Ne 401. URL: http://search.ligazakon.
ua/l_doc2.nsf/link1/ST000948.html

3. Ilpo 3arBepmxeHHs 3Mminu Ne 6 10 HarioHaneHOro Kiacudikaropa JIK
002:2004: Haka3z MiHicTepcTBa €KOHOMIYHOTO PO3BHUTKY 1 TOPriBii YKpaiHu
Bix 23 nmucronana 2018 p. No 1749. URL: http://search.ligazakon.ua/l_doc2.nsf/
link1/ME181274.html

4. Cogeups O.B., lllykaina H. I Korctutymiiine npaBo Ykpainu. [1oBHuit kypc :
HaB4aJbHUI ocioHuk. Kuis : FOpinkom [nTep, 2018. 556 c.

B

I'ypebka Harans AnppiiBHa,

cmyOeHmKa 2-20 Kypcy HpuouyHo2o Qaxyivmenmy
Joneyvrozo wopuouunozo incmumymy MBC Vrpainu

Byarakosa Ouena BanepiiBua,

odoyenm xapedpu 0eprHcasHO-NPaBoBUX OUCYUNIIH MA MINCHAPOOHO20 NPasa
Jloneywvrozco 1opuduunozo incmumymy MBC Yipainu,
Kanouoam exoHOMIYHUX HAYK, 00y eHMm

YHOPABJIHHSA KOPYNIIMHAMUA PU3UKAMHU B TYBJITYHOMY
YIIPABJITHHI

P03BHTOK TPOMaISIHCHKOIO CyCHUILCTBA B YKpaiHi € MOXIIMBHM 3a YMOBHU
MOBHOLIHHOTO (DyHKIIOHYBaHHS ITyOJIIYHOTO YNPABIIiHHS Ha BCIX PIBHSAX BIAIH.
AJle HE MOXJIMBMM € HE BH3HaHHs TOTO (hakTy, IO SIBUIIE KOPYHIi CTBOPIOE
CHUTYyaIlif0 HeOe3IeKH B HalpsIMi JOCSTHEHHS ITyOJIiYHOTO YNPaBIiHHS KUTTEMI-
SUTBHICTEO IIUB1LIII30BAHOTO CYCITIBCTBA B IUIOMIMHI aIMiHICTpaTHBHOTO TpaBa. Ha
CHOT'OJIHI MacIITa0H MOIIMPEHHS KOPYILii B YKpaiHi JOCATal0Th TAaKUX MacIlITa-
0iB, [0 CTBOPIOKOTH PeajbHy 3arpo3y i HAI[IOHAILHUM IHTEpecaM i HalliOHAIbHIM
Oesreri 3arayioM. Xo4a MPOTSATOM OCTaHHIX JIEKUIBKOX POKIB BIPOBAKYIOTHCS
NeBHI OpraHi3aliifHO-IpaBoOBl 3aXxoAW LIOJ0 peastizamii MOMITHKKM MpoTuaii Ta
3ano0iraHHs KOpymiii, MacmTaOu bOro sIBUIA 3MEHIIMINCS HE CYyTTEBO, a OTXKE
MUTaHHS YIPaBIiHHS KOPYNUIHHAMYE PU3UKaMH B IIyOIiYHOMY YIpaBIIiHHI 3aJIH-
MIAI0THCS AKTYAJILHUMHU.

Ha nymxy neBHux BueHMX [1] 1ocTaTHRO BUCOKHI piBEHb KOpYILIii B YKpaiHi
3yMOBIIIOE CYKYINHICTh (DaKTOpiB HE TUIBKM YIPaBIIHCHKOTO Xapakrepy, ajie i
IPOMaJITHCEKO-CYCITUIBHOTO:

— BIJICYTHICTh KOMIIJIEKCHOI Ta CHCTEMHOI ITPO30POCTi B TIPOBA/KEHHI yIIpaB-
JIHCBHKOT Ta TOCIOAaPY0-PO3NOPSIHUIIBKOT JIsITLHOCTI OPraHiB Jep)KaBHOT BIIaIN;

— BIJICYTHICTb I'POMaJICBKUX 1HCTHUTYTIB, SIKi 3]aTHI BUSIBUTH MOJITUYHY BOITY
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y 3alpoBaUKEHHI JIIEBUX MEXaHI3MiB 3armo0iraHHs Ta MpoTu/ii Kopymiii, Hu3bKa
e(eKTUBHICTh ITPaBOOXOPOHHHMX OPTaHiB B CHCTEMHIH peaizamii aaMiHicTpa-
THUBHO-TIPOLIECYAILHUX 3aXOJIB MPOTHAII KOPYMIl Ha BCIX PIBHAX MyOIIYHOTO
YIIPaBIiHHS;

— HAJUIMIIKOBA PO3TaTy)KEHICTh JO3BIIBHO-PEryJIATOPHOI CHCTEMH 31 3Ha-
YHAMH TpOsIBAMHM JTyOJTIOBaHHS YNPABIIHCHKUX (YHKIIH, IO HarpoMaJpkye
PEryIISITOpHI 3aX01 Ta PO3MHBAE MEXKI BUSABY KOPYIIIHOTO JIISTHHS;

— HAsIBHICTb SIK TAKOT'O IPSIMOTO Ta OITOCEPEAKOBAHOTO BILUIUBY OKPEMHX OJIi-
rapXi4HUX TPy Ha MPUUHATTS PillleHb B MyOIIYHOMY YIIpaBiIiHHI a00 KaJpoBUX
MIPU3HAYCHHSIX, 10 € BKPail 3arpo3JIMBHM;

— ciabKa 3aKOHOJaBYa YpETyJIbOBaHICTh SBUINA KOHQIIIKTY IHTEpECiB SIK B
YIPABIIHCHKIN JIsUTBHOCTI TaK 1 B eKOHOMIUHO-TOCIIONAPCHKii cepi myOIiaHOTOo
YIpPaBIiHHS; HU3BKUHA DPiBEHb OOI3HAHOCTI CIYKOOBIIB II0J0 OOOB’S3KOBOCTI
peauizaiii mpaBui npodeciiiHOi eTHKH Ha MyOIiuHii ¢IyXkO0i, 0 CIPSIMOBAaHO Ha
peaJtizaiiito MOpajsbHO-ETHYHUX HOPM Ta HOPM a/IMIHICTPAaTHBHOTO MPaBa;

— BKpall HU3bKUH pIBEHb 3aKOHOJABYO-HOPMATUBHOTO 3a0e3MeUeHHs pea-
Ji3auii Ta 3aXMCTy HpaB BIACHOCTI, IO CTBOPIOE PU3MK BHHUKHEHHS Oa)KaHHS
OTpUMATH JIOAATKOBHX rapaHTiii yOoe3reueHHs IPUBAaTHOI BIACHOCTI abo 3axXHCTy
BJIACHOT i IIPUEMHUIIBKOT TisTTBHOCTI;

— HasBHICTH ()axTiB TpyOOro HEJZOTPHMaHHS 3aKOHOJABYMX HOPM B cdepi
3ano0iranHs Ta MPOTHIIT KOPYIIIIil, a TAKOXK HEIOCKOHAJICTh ICHYIOUOTO 3aKOHO-
JIaBCTBA 3 IIUX [TUTaHb Y LJIOMY;

— HEJOCKOHAJIICTh SIKOCTI B CHCTEMi HaJlaHHS CyCITUIBHO BasKJIMBUX aJMi-
HICTPaTUBHUX IMOCIYT 3 OOKY CYJI0BOI T'JIKM BJaJH; HU3bKil PiBEHb JIOBIpH 110
CYIOBOT BJIaJM SIK 1HIUKATOp CYMHIBIB TpOMAJsiH IIOI0 MOMJIMBOCTI 3a0e3re-
YEeHHs 3aKOHHOTO TMOPSIIKY peajizalii mpaB i cBOOOJ JIIOAWHM 1 TPOMAJSIHUHA B
Oynb-sKiii cepi CyCHiIbHOT JISUTBHOCTI;

— BIZICYTHICTh KOMIUIEKCHOTO Ta CUCTEMHOTO IiJIXOy Y JOCSTHEHHI JOCKO-
HAJIOCTI AiSUTBHOCTI OpraHiB MyOIiYHOTO YIPAaBIiHHS 010 pOOOTH 3 OpraHizaii
e(peKTUBHOT MPOTUAIT Ta BUSBJICHHS KOPYIILii, BIZICyTHICTh MPAKTUKH OIPHITION-
HEHHs1 Xo4a O pe3y/bTaTiB aJMiHICTPAaTUBHUX IOKapaHb; BIICYTHICTh MPAKTHKU
OTIPIITIONHCHHS pe3y/IbTaTiB Bepu(ikallii anamizy e(eKTUBHOCTI 3aX0/iB 3amo0i-
TaHHS KOPYILIHHAX PU3HKIB;

— Manoe()eKTUBHUH MyONIYHNI KOHTPOJIb y chepi CUCTEMH KOHTPOIIO J10XO0-
JIiB Ta BUIATKIB OCI0, SKi BUKOHYIOTh (DYHKIIii Iep»KaBHUX CITy’KOOBIIIB B OpraHax
myOIiuHOT BIa gy, a TaKoXK Maike IMOBHA BIJICYTHICTh JI€BHX MEXaHI3MIB ydacTi
IHCTUTYTIB TPOMaJSTHCHKOTO CYCIIUJILCTBA HE TUIBKM y peaiizalii aHTHKOpYII-
LWifHUX 3aXOJliB, a Hacammepes] y (OpMyBaHHI HaI[lOHAJIBHOI aHTUKOPYIIIHHOT
TIOJTITHKHY.

[MpuckinnmBa yBara 10 (EHOMEHY KOPYMIl IPYHTYEThCS HE TUIBKH Ha
HEOOXiJTHOCTI BHMBYEHHSI CHCTEMHHUX XapaKTEPUCTUK KOPYMIii SIK sBUIIA B
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CYCIUTBHO-TIONMITHYHIA Ta CKOHOMIUHO-TOCIONAPCHKIM IUIOIINHI Ta HACIIJKIB,
JI0 SIKUX BOHA NPHM3BOJUTH Ha BCIX PIBHSAX MyOJIYHOTO YIPaBIiHHSI, Tak 1 JIO
IIMOOKOTO PO3YMIHHS 1HAMBIAYaJIBHUX MOPAJBHO-KYJIBTYPHUX 1 MCHXOJOTT4HO-
LIHHICHUX (haKTOPIB, IO CHPUSIIOTH a00 IEePENIKOIKAIOTh POsSBaM KOPYIIIHHOT
TIOBEIIHKH MT0CAJ0BUX OCI0 Ha KOXKHOMY piBHI [2].

Crig mocTiiiHO MaTH Ha yBa3i, 110 YM HE HAHOUIBIIUM PHU3UKOM € TE, IO
KOPYIIILisl MOCTIHO 1 aKTMBHO BIUIMBAE Ha CBIZOMICTh TPOMAJSIH Ta iXHI 0CO-
oucti nmoraau. Kopynmis sk Taka 3marHa (opMyBaTH KOPUCIMBI aMOpajbHi
CYCHIJIbHI [IHHOCTI, MOXX€ BHM3HA4YaTH KOPYIIIHHY CyOKYJIBTYpYy B CyCIUIBCTBI,
pyiiHy€e OBIpIMBI CyCIHiJbHI BIIHOCHHH Ta 3HIXKYE 1X €PEKTHBHICTH, 3MEHIIYE
BCl BUJIM CYCHUIBHUX Ta 1HJMBINYaJIbHUX PECYpCiB Ta 3HWXKYE PIBEHb JOBIpU 110
JepkaBHOI Bitaan. CyTTeBa 3arpo3a Biji KOPYIILii TaKOXK B TOMY, 1110 BOHA OXOTLIIOE
BUILMH (eTiTapHUit), Cepe/Hiil Ta HU30BUH PIBHI JEPKABHOTO YIPaBIiHHS, PO-
HUKa€ B yci cepy 1 miICHCTEMHU CyCITUIBHOTO XKUTTS, 110 CTBOPIOE MIATPYHTS JUIst
MOPYIIICHHS MPaBa, 3a4ilae IHTEPECH BCIX COLIABHUX TPYII 1 IPOIIAPKIB CYCIILIb-
CTBa, MPU3BOJUTH JI0 KPU30BOTO CTAHY TOJIITHKH, EKOHOMIKH, COLliaJIbHOT cdepH,
KynbTypu. KpH30BUiA CTaH B TaKOMy BHITQJIKy 3YMOBIIOETHCSI CTBOPEHHSIM CIIe-
1 (IYHOT KOPYIIIHHOT €THKH, sIKa MiIMIHWIA COO0K0 MOPAJIbHO-ETUYHI HOPMHU B
VYpaiui [2].

3aJIe)HO BiJl METOIOJIOTIYHOTO TiIX0TYy JI0 MTPOOIEeMH aHai3y KOpyILii came
PO3YMIHHS IIbOTO SIBUIIIA MOXKE TPAKTyBaTHCS B IIUPOKOMY 3MICTI SIK 3arajbHUM
pe3yabTar HeraTHBHUX MPOSABIB y cdepi myOniyHOT BIagu 1 By3bKOMY 3MICTI SIK
o1Ha 3 GOpM OJICpKAHHS 0COOUCTOI BUTOH Y cepl mpodeciitHOT ypaBIiHCHKOT
nisutbHOCTI. TpancdopmaniitHa Mojenb 3B S13Ky «CyCITUIBCTBO — JIFOMHAY JI03BO-
JISI€ PO3IVISIHYTH 1 BUMIPSTH CHPUIHATTS KOPYMIii B OopraHax myOiuHOI Biaju
NepeciyHUMH YKpaiHIIMHU, o€ JHaTH 11 00’ €KTUBHI Ta Cy0’€KTUBHI BUMIpH, 3Ha-
WTH MpaBWIBHUIA MEPEXiJ BiJ OMHOTO PIiBHSA OMUCY N0 iHIIOro. Takuil mimxin
JIO3BOJISIE BUSIBUTH POJTb KOPYIIIIT B )KUTTEAISUIBHOCTI CYCITIIbCTBA SIK aBTOHOMHOT,
CaMOKepOBaHOI, OpraHi30BaHOI CKJIaHOT i€EpapXil CUCTEM 1 pO3pOONTH afeKBaTHI
MexaHi3mu ii oOMexeHHs [2].

VYnpaBniHHS KOPYNUIIHHUMH PHU3WKaMHM B TyONIYHOMY YIpaBIIiHHI ITOBH-
HHE IPYHTYBaTHCh Ha BUMOrax MixnapogHoro cranaapry ISO/IEC 31000:2009
«YnpaBniHHg pu3ukaMu — [IpUHIMNM Ta KEepIBHUITBO», a TaKOX Ha MiKHa-
POIHOMY JIOCBiJ/li BIIPOBA/PKCHHSI METOJMK OIIIHKHM KOPYMUIHHHUX pu3uKiB. Ciix
PO3YMITH, IO KOPYIIIIisi Hal4acTime MoB’s3aHa 3 MPOLECOM TPUHHATTS pillleHb
1 BUHUKA€ yepe3 HEBU3HAYCHH PIBEHb YPas3IMBOCTI JI0 KOPYMII MpOIECiB Ta
00CTaBUH, SIKI OTOYYIOTh ITPOLIEC MPUHHSTTS PillIeHb B ITyOIIIYHOMY YIpaBIIiHHI.
Came 1M 3yMOBJIEHO HEOOXIJHICTH JETAJILHOTO aHaji3y INPOIECiB, uepe3 sKi
YCTaHOBA peati3ye CBOi OCHOBHI Ta TOMIOMIXKHI (DYHKIIIT. 32 pe3yibTaTaMu aHalli3y
MOXKJIMBO BUSIBUTH HE TUIBKU PIBEHb YPa3IMBOCTI KOXXHOTO MPOIECY 10 KOPYIILii,
a ¥ OLIHUTH MOTEHIIAJIbHI 3arpO3M ISl TisUIBHOCTI BChOTO OpraHy Biamu. s
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BH3HAYEHHs YUHHUKIB Ta 3arp0o3 KOPYMIIITHUX BUMHKIB KOXKEH 13 TIPOIECiB HEOO-
Xi1HO imeHTU(IKYyBaTH, 3MOJICITIOBATH Ta MpoaHaizyBatH [3].

B npomy BHmaznky 4epe3 MOJACIIOBaHHS NPOLEC NMPEACTABISIOTH B UITKIMH,
JIOT1YHIN, 3pYy4HIN Al CIPUUHSATTS Ta aHamizy (OpMi SK CyKyHMHOCTI TOCITi-
JIOBHHX KOMITOHEHTIB 3 BiOOpa)XEHHSIM HArpsMiB B3a€MO3B’S3KIB MK HUMH.
MoyienmoBaHHS TOLTBHO PO3MOYNHATH 3 BEPXHBOTO PiBHSI YIIPABIiHHS, a came 13
BH3HAYEHHsI BCiX (yHKIIIT, Ta 3aKiHYyBaTH MOJICITIOBAaHHSM IPOLIECIB Ta MiJT IPO-
1eciB 3 peaizalii o3HaueHUX (GyHKIii [3].

[Tpouesypa MozeNIOBaHHS B YNPABIiHHI KOPYNUIIHHUMH PHU3UKaMHU BHKO-
HYEThCS HA OCHOBI aHalizy HOPMAaTHBHOI JOKyMEHTalii, sSka MICTUTh OIHC
permiaMeHTy BiamoBiaHi ¢yHKIIT Ta mpouecu. CitiJy 3BepHYTH yBary, 1o Ha [IbOMY
eTarli BAAETHCS OIIHUTHU 1 SKICTh HOPMATUBHOI JOKYMEHTAIII1, sIka CYIPOBOKYE
BCI IPOLIECH 3 TIPUHHSATTS PillIeHb B MyOIIYHOMY yrpaBiliHHi. JlocTaTHICTb SKiCHOT
HOPMaTHUBHOI JIOKyMEHTaIlil TakoX 3abe3redye HeoOXiTHHX PiBeHb MPO30pOCTi
JISUTBHOCTI MOCANOBUX 0Ci0 B cUcTeMi myOsivuHOro yrpaeiiHHs. Po3poOieHi Ha
OCHOBI aHaJIi3y HOPMATHUBHUX JIOKYMEHTIB TpadidHi MOJIEII POLECIB Ta X OMHCH
MaroTh OyT HEOOXiJHO 000B’SI3KOBO MEPEBIPUTH Ha aJIeKBATHICTH IIIIXOM 00T0BO-
PeHHS 1X 3 BUKOHABISIMH Ta yYaCHUKAaMU MPOIECIiB IPUHHATTS pitieHs [3].

He MOXINBO MOCSATHYTH KEpOBAHOCTI y 3armoOiraHHi KOPYNIIHHUM pH3H-
KaMm 0Oe3 BUSIBIICHHS Ta 1IeHTU(IKalii YMHHKKIB Kopymuii. Lle nocsiraerscs uepes
aHaJi3 3MOJEIbOBAHUX (YHKIIT Ta MPOIECiB Ha HASBHICTH OyJb-SIKUX YHHHHUKIB
KOPYTLIHHUX PU3HKIB, SIKi MOJKYTh Oy TH 3yMOBIICHI PI3HOPIIHUMH OpraHi3amiiiHo-
IHCTUTYIIHHUMH Ta JoAChKUMHU (akTopamu. Ciijx mam’siTat, M0 YHHHUKaMHU
KOpYTILii MOXXYTh OyTH TIPOTHPIUYsS BUMOT UM MOJKIJIUBICTB iX MOABIHHOTO TITy-
Ma4eHHsI, BIJICYTHICTh a00 HEIOCTATHICTh 3PO3YMUIMX Ta JIOCTYIMHHX 3aXOJIiB
KOHTPOJIIO KOPYIIIIii, CKJIaAHICTh a00 HaaMmipHa OHOPOKPATU30BAHICThH IPOIECY
tomo. ToOTO HEeoOXiJHO BUSIBUTH BCE, 10 MOXeE B OyIb-siKHil crioci0 mpusBecTH
J10 3JI0B)KMBAHHS CITy’KOOBUM CTAHOBHIIIEM 3 OOKY MOCa0BHX 0Ci0 3 METOIO OTPH-
MaHHs HEPaBOMIpHOT BUTOM B Oyab-sikiii popmi [3].

B pesysbrari mMOOKOro aHajizy OTpPUMAaHHX JAHHMX IIOJI0 MPOLECIB NpH-
WHSITTS yNPaBIIHCHKUX PIlICHb B OpPraHi YIpaBiIiHHS MOBUHEH OYTH JETalbHHUN
TMepestik 3arpo3 KOpYMIIHHOTO BYMHKY, II0 MOXKYTh BUHHMKaTH 4epe3 HasBHICTh
BIJIMIOBITHMX YNHHHUKIB [3].

J11st BUSIBIIGHUX 3arpo3 KOPYIIIIHOTO BYMHKY [10CAJOBOIO 0COOO0I0 HEOOX1THO
BH3HAYHUTH X KMOBIPHICTh, TOOTO MOTEHIIHHY MOXXJIMBICTh CKOPHCTATUCS YHHHU-
KOM KOPYIIIT /15l 3/1iiCHEHHS] KOPYIIIHHOTO BYMHKY, BPAXOBYIOUH €(hEeKTHBHICTh
iCHYIOUMX 3aX0/IiB KOHTPOJIIO Ta MPOTU T Kopymitii. IMOBIpHICTh CKOEHHS KOPYTI-
LIITHOTO BYMHKY MOYKHA OIIIHIOBATH 32 YOTHPHOXOAJIBHOIO IIKAJIOK0 BiJl PIAKO 110
Maifke HaleBHO.

Takum 4rHOM, YHpaBIIiHHS KOPYIIIHHUM PH3HKOM B ITyOIIIYHOMY yIIpaBIiHHI
Ma€ 4iTKe HOPMOBaHE METOIUYHE MIJIPYHTS Ta JO3BOJISIE IPOBECTH 00 €KTHBHO
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BUMIPIOBAIILHUI aHaIIi3 3 MOJICIOBAHHSAM (PyHKIIOHAIBHHUX YIPaBIiHCHKUX MPO-
I[ECiB OpraHiB myOmiyHOi Biaaau. Takuii MifXiJ CHPSMOBAaHUA HA TOCSTHCHHS
JIOCKOHAJIOCTI Ta SIKOCTI B Ha1aH1 CyCITUIEHO BOKJIMBUX a/IMIHICTPaTHBHUX TTOCITYT,
1110 JI03BOJIUTH IT1IBUIIMTH PiBEHb JOBIPH JI0 BII/IN Yepe3 3a0e3NeyeHHs peanbHOi
MPO30POCTi B MPUHHSTTI YNPABIIHCHKUX PillIeHb B IyOJIIIYHOMY YIIPaBIIiHHI.
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Janunenko Auna OuiekcanapiBHa,

acnipanm, HayKo8ull cniepoOIimHUK
Hayxroso-0ocnionoeo incmumymy nyoniunoz2o npasa

HEOBXIJIHICTb INEPEITPO®IIIOBAHHSA JEP)KABHUX
THCTUTYIIA HA HOBI MOJIEJII B3AEMOBITHOCHUH
JEPKABHU TA CYCIIJIBCTBA

[Ticns poznany Pagsaeskoro Corosy Ykpaina mMana BCi MpaBoBi, IHCTUTYIIHHI
Ta MOJITHYHO BOJIOBI IIEPEIyMOBH JUIS JICKJIApyBaHHS JEP>KaBHOT HE3aJIEKHOCTI.
3 MOMEHTY HPOTOJIONICHHS BiIIOBIHOr0 AKTY Impoiinuio 28 pokis. YkpaiHa 3a
el yac MporILIa TSHKKUH NIUISIX CTAHOBJICHHS, OIHAK BCE 1€ 3aJIMIIAETHCS TIPH-
KJIaJOM JIEpXKaBH, sIKa 3 MOMEHTY JOCSTHEHHS TEPUTOPIalbHOI HE3aJIeKHOCTI
3HaXOAUTHCS y TOLIYKY CBO€I caMOOyTHOCTI. Y BCIX CEHCax 3HAueHHS I[bOTO
CIIOBA.

CyvacHuil cTaH IyOJIYHOTO aJMIHICTpYyBaHHsS B KpaiHi € HE3aJOBLIBHHUM,
PO 10 CBITYUTH YUCEIbHE KOJO (DAaKTOPIB, sIKI PENPE3CHTYIOTh HEee(EKTHBHY
MOJICITb  aIMIHICTPATUBHOI, COLIaJTbHOI, €KOHOMIYHOI, KYJIBTYPHOI, IYXOBHOI,
HayKoBOI MONITHUKHM JepkaBd. CHCTEMHa Kpu3a YCIX COLialbHO-€KOHOMIYHUX
npoueciB B YKpaiHi BUMarae neperisily Y4AHHUX OPIEHTUPIB JUHAMIYHOTO 3pOC-
TaHHS, TIPOBE/ICHHS KapAMHAIBHUX peOpM Ta rPOMaJICHKOTO MEePeOCMHCIICHHS
poJIi IepXKaBHOTO anapary y Mporeci HpUHHATTS COLialbHO 3HAYMMUX PIllICHb.
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Haif0inpI momynsipHUMH TEOPETUYHUMHU KOHIICTIIISIMU aJMIHICTPaTHBHOTO
AQHTUKPU30BOTO peOpMyBaHHS, 110 BUKOPHUCTOBYBAJMCS B MPOBITHHUX KpaiHax
cBiTY, € [1, c. 92]:

1) Teopist «HOBOTO AepkaBHOTO MeHeKMeHTY» (New Public Management)
aHaJi3 HasIBHUX Y HAYKOBIH JliTeparypi TEOPETUYHUX MiAXOIIB O BH3HAYCHHS
sIKoi Jla€ TIJCTaBU CTBEP/DKYBAaTH PO BIJCYTHICTh y BITYM3HSIHIM Haymli Horo
TEPMIHOJIOTTYHOTO TIIyMa4eHHsI Ta OXapaKTepHU3yBaTH Leil TEPMiH SIK MapajnrMmy
pedopMyBaHHs IepKaBHOTO YNPABIiHHS, B OCHOBI SIKOT JIGKNUTh 3alI03WYCHHS Y
I ATPUEMHHUIIBKOTO CYCITIIBHOTO CEKTOPY OKPEMHUX €JIEMEHTIB YIIPaBIIiHHS (KOHTP-
aKTHI BIJHOCHHH, PUHKOBI MeXaHi3MH, (DIHAHCOBHIl 1 KaJpOBHH MEHEKMEHT
Ta iH.) Ta iX BIIPOBA/PKCHHS y JEPKAaBHO YIPaBIIHCHKY MPakTuKy. OCHOBHUMHU
XapaKTepHUMHU PHCAMH JIaHOT Teopii € 30pi€eHTOBaHICTh HA palliOHAIBHE BUKO-
pHcTaHHs OIODKETHUX KOIUTIB, MEpervisi] Ta Mepeadya Ha KOHTPAKTHUX 3acasiax
HaJIaHHS JepKaBHUX TOCIYT NPUBATHUM MiANPUEMCTBAM Ta MiJIBUILEHHS iXHBOT
BIJIMOBITAJILHOCTI 32 SIKICTh HAJIAHHS I[UX TOCIYT, JACLEHTPai3allis OFPKETHHX 1
BIIQJIHUX TIOBHOBAXkEHb [2, c. 83];

2) KOHIIEIIIisI «EJIEKTPOHHOI IepyKaBW», MOsIBA SIKOT 03HAMEHYBaJIaCh PO3BUT-
KoM iH(OpMAIliifHO-KOMYHIKATUBHUX TEXHOJIOT1H, KOJU IMOCTaja HEOOXiIHICThH
3MIHM TIJIX0AIB y cdepi JepkaBHOro ynpasiiHasi. E-government i e-governance
BHUKOPUCTOBYIOTHCSI OJIHOYACHO SIK ISl XapaKTEePHCTHKH IPOLECIB JepPKaBHOTO
YIpPaBIiHHS, TaK 1 CTAHOBICHHS TPOMAISHCHKOTO CychiibcTBa. «EnexrpoHHa
JIepiKaBa», «EICKTPOHHHWW Jep)KaBHUW amapar», «JepkaBa iH(opMmaiiitHoro
CYCHUIBCTBA» a00 «EJCKTPOHHE YIPABIIHHSD» — II¢ CIOCIO opraHi3alii aepxas-
HOT BJIQJM 3a JIOTIOMOTOI0 CHCTEM JIOKAIBbHUX iH(opMaIiiftHuX [HTepHET-Mepex
i cermeHTiB m1o0anbHOI iH(OpManiiHOi Mepexi, mo 3ade3nedye (yHKIIOHY-
BaHHS TMIEBHUX CIIYKO B PEKMMI peaJIbHOTO Yacy 1 poOUTh MaKCUMAJIbHO IIPOCTHM
1 IOCTYITHUM IIO/ICHHE CIIUJIKYBaHHS I'poMajsHiHA 3 O(IlifHUMH yCTaHOBaMHU.
Ha mpakrturi 1ie o3Ha4ae OpraHizallil0 yIpaBIiHHS JCPKaBOK 1 B3aEMOIIIO 3
(GI3UYHUMY, IOPUAMYHUMH OCOO0AMH HIISIXOM MaKCHMAJIbHOTO BHKOPHCTAaHHS
B opraHax myOiiyHol axMiHicTpalii cyyacHuX iHpopMamiiHuX TexHoiorid. Lle
repeidadyac MOXKIMBICTD Oyb-K0i 0coOM uepe3 iH(OpMaIiiHO-KOMYHIKaIliiTHi
3aco0M 3BEpHYTHCH JIO OpPTaHiB Jep>KaBHOI BJIaJH, OPraHiB MiCIIEBOIO CaMOBPSI-
JIyBaHHS JUIs OTPUMaHHs HEoOXiaHOT iH(opMallii, i TOJOBHE, aJMIiHICTPATUBHUX
nociyr. Harpukitaz, He BiX0OIs14u BiJi KOMIT FOTepa, 0co0a MOXKe 311HCHUTH Oy Ib-
SIKy TPAaHCAKIIl0 3 OPraHOM BJIAJM (3apeecTpyBaTH IOPHIMYHY OCOOY, 3eMEIbHY
JUISTHKY TOII[O), BUTPAYa0YH MEHIIIC YaCy Ta IHIIUX PECYPCIB, MO CIIPHSIE, 30KpeMa
1 eKkoHOMIT OrO/PKeTHUX KOWTIB. E-government € 4acTHHOIO OUIBIN II0OAJIBHOTO
siBUIIA — e-governance. CTparerivHo0 METO0 e-governance € MiJITpUMKa i crpo-
LIEHHSI YITPaBIiHCHKOTO MPOIIECY /ISl BCIX CTOPIH: YpsiAy, TPOMasiH Ta OizHecy 3a
noromororo IKT. B e-governance enekTpoHHi 3ac00U MiATPUMYIOTh 1 CTHMYJIIO-
IOTh HaJICKHE Ta eeKTHBHE yrpasiinas (good governance) [3, c. 29-30];
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3) Teopist «aKTHBI3YIOYOT IepIKaBU» Y MeXax SIKOT 3aBJIaHHs OpraHiB JIepyKaB-
HOTO YIPaBJIiHHS BU3HAYAIOTHCS ITi]] Yac CYCIUTBLHOT TUCKYCii, @ MiXk CyCHIILCTBOM
1 JIep’KaBOI0 PO3BHBAETHCS CIIBPOOITHHUIITBO 1 PO3ALISIETHCS BiJINOBIAAIBHICTS.
JleprkaBa iHIIIIO€ TIPOLIECH BUPIIICHHS CYCIIJIBHUX MPOOJeM 1 BHCTyNae B poii
MOCEPE/IHUKA; BCTAHOBIIIOE PAMKH BiZMOBIAIILHOCTI TPOMaASH y LUX paMKax.
TakuMm 4MHOM, HaWBKIMBIMIMMH (QYHKIISIMH JEpKaBH CTAIOTh IHIIIFOBAHHS,
aKTHUBI3aIlisl 1 CTHMYJIIOBaHHSA. MOJEIbh «aKTHBI3yOUOi JepikaBm» mepeadadae
no0Oy/I0By Ta BUBUCHHS JICP)KaBH B UOTHPHOX BHUMIpax: JiepkaBa sIK TapaHT 3a0e3-
MEeYCHHS] BUPOOHUIITBA Ta HaJaHHs IMOCIYT; JAepikaBa SK HajaBad IMOCIYT JUIs
CYCIIJIbCTBA, SIKIIO 1€ JUKTYIOTh, HAIIPUKIIAJ MUTaHHs Oe3reku abo SIKIIOo Aep-
JKaBa MOXKE 11€ 3pOOUTH 3 MEHIIMMHY BUTpAaTaMHM, HIXK 1HINI Cy0‘€KTH; JepKaBa sK
IHCTUTYT, 1110 CTBOPIOE PAMKH CYCIIILHOT aKTHBHOCTI 1 CTBOPIOE YMOBH TPOMaIsi-
HaM JUIs BUPIIICHHS MpoOJieM; JiepkaBa K IHCTHTYT HarIsily 3a CyCIUIBHOIO Ta
CKOHOMIYHOIO JisIbHICTIO [4; 5, ¢. 32].

OTke, iepenpodiroBaHHs AepKaBHUX IHCTUTYIIH Ha HOBI MOJENI B3aEMO-
BIZITHOCHH JIepKaBU Ta CYCIILILCTBA Ma€ OyTH JIEPKaBHUM MPIOPUTETOM, SIKMU Y
KOPOTKOCTPOKOBIH MEPCIIEKTHBI PENIPE3CHTYE MO3UTUBHI 3pYIICHHS IIOHAMEHIIIe
B aCHeKTi onTuMmi3zamii Jep>kKaBHUX IHCTUTYTIB BIIaJ{, MICLEBOIO CaMOBpSIY-
BaHHS Ta IHIIMX OPraHiB yNpaBJiHHS; e(PEKTUBHOIO HAAAHHS ITyOIIYHUX MOCITYT
HaceJIeHHIO [6]; 3MIHM PoJIi TpoMajisiH 1 Oi3Hecy 3 00'eKkTa BIUIMBY JIep)KaBU Ha
peabHUX YYaCHHKIB yIPaBIIHCHKUX Tporecis [7, ¢. 17].

Came cepBicizallisi € Cy4acHOIO TEHJEHIII0 PO3BHUTKY CEKTOpa ITyOsi4HOTrO
aJIMiHICTPYBaHHSI KOHIICHIIiSI SIKOTO OXOILIIOE TEOPETHKO-KOHIICIITYaIbHY 1/1€0J10-
Ti0 sIK HOBOTO JIEP’KaBHOTO MEHEIKMEHTY, TaK 1 «aKTHBI3YI0UOD» I «EJIIEKTPOHHO»
JIepKaBy Ta mependavae pehopMyBaHHs CUCTEMHU MyOJIIUYHOTO aIMIiHICTPYBaHHS
Ha SIKICHO-HOBHX 3acaJiax B3aeMOJlii TPOMaJIChKOTO CyCITUILCTBA Ta JIep)KaBH, JIe
MOTPeOr KOXKHOI 0COOMCTOCTI BPaXOBYIOTHCS 111/l Yac HaaHHs IyOIIYHUX TTOCIYT,
HAJIa€ThCSI MOXKJIMBICTH JBOCTOPOHHBOTO KOHTPAKTY Ha OCHOBI pallioHaJIbHOTO
BUKOPUCTAHHS 1 PO3MOIJICHHS OIO/PKETHUX KOILTIB.

Jlitepatypa:

1. Tonogin P. AnminictpatnBHi peopMH MPOBIIHUX KpaiH CBITY SIK MEXaHi3M
JIEPXKABHOTO aHTHKPU30BOTO YIpaBliHHs. Bicnux Hayionanohoi akademii oep-
arcasrnoeo ynpaeninns npu llpesuoenmosi Yrpainu. 2013. Ne 1. C. 89-96.

2. Conostios B. M. HoBuii JepxaBHHH MEHEDKMEHT: BH3HAUCHHS, CYTHICTh
i TeHe3a MOHATTA. Bicnux Kuiscvkoco HayionanbHo2o yHieepcumemy IMeHi
Tapaca lllesuenxa. [lepxapue ynpapiinas. 2014. Bum. 1. C. 80-83.

3. Hoepebusix 1. €. EnexrpoHHnit ypsin (e-government) i €JI€KTPOHHE YPsiTyBaHHs
(e-governance): MMOHATTA Ta MIPUHIMITY (QYHKIIOHYBaHHS. [Ipaso ma innosayii.
2014. Ne 3. C. 26-35.

4. TI'aman-I'onymeuna O. MeHSIOMIAsACA POJIb TOCYAAPCTBa B KOHTEKCTE pedhopm
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rOCYJJapCTBEHHOTO YIIPaBIICHNUS: OTEUECTBEHHBIH 1 3apyOeKHBIN ONBIT. [onuc.
2007. Ne 4. C. 46-58.

5. Bepeocruti B. O. CydacHi KOHIEHIIT TyOIiYHOTO YIPABIIHHS. AKMyaibHi npo-
bnemu oepoicasrnozo ynpasninms. 2013. Ne 2. C. 31-38.

6. Kosax B. 1. MozepHi3arist myOnivyHOro yrpasiiHHs B YKpaiHi Ha 3acajiax cepBic-
HOi Mozieni. [1ybniune aominicmpysanns: meopis ma npaxmuxa. 2017, Bum. 2.

7. Kapnosckas E. A. MeTononorust opraHu3aliy Npe1oCTaBIeHNs TOCy1apCTBEH-
HBIX YCIIYT Ha OCHOBE CyOBEKTHO-OPHEHTHPOBAHHOIO TTOJX0/1a : aBTopedepar
JccepTanuy Jokropa skoHoMudecknx Hayk : 08.00.05; TuxookeaH. roc. yH-T.

Xabaposck, 2013. 47 c.

Jonuax Jlecs I'puropisua,

OdoyeHnm rKageodpu eKoOHOMIKU, 0ONIKY Mma ONOOAMKYBAHHS
Binnuyvkoeo nasuanbHo-Hayko8o2o iHcmumyny ekonomiku TepHonitbcbko2o
HAYIOHATLHO20 eKOHOMIUHO20 YHI8EpCUmMenty, KAHOUOAM eKOHOMIUHUX HAYK

IkBapyk [ina I'puropisHa,
sukaaoay kageopu Qinamncis, OAHKIECLKOI cnpasu ma cmpaxysaums

Binnuyvro2o HaguanbHo-HayKko8020 IHCMUmMymy eKOHOMIKU
TepHoninbCcok020 HAYIOHANLHO20 eKOHOMIYHO20 YHIgepcUumemy

EJIEKTPOHHA NMETHULIA AK EJEMEHT PEOOPMYBAHHSA
MYBJIYHOI BJAIH

3arocTpeHHs JAePiKaBOTBOPUUX IMPOIECIB Ha CHOTOJHIIIHIN JeHb B YKpaiHi,
10 3HAYHOFO MipPOFO TIOB’513aHO 3 AKTHBHUMHU MOJTITUYHUMU MOISIMU B KpaiHi, CyT-
TEBO MMiJIBUIIMIO PIBEHb HEJOBIPU CYCIUIBCTBA JO BIAIN. YKpPATHCHKHU HApO[,
SIKUA TUCSYOJITTSMA HAJUICHUNA BarOMUM KYJIBTYPHHAM CIAJIKOM Ta IPABOBUMHU
TPAIUIISIMK, HE B 3MO31 «IOCTYKaTHUCh» JIO0 OPTaHiB JACPIKaBHOI BIaIU 3 METOIO
BHpIIICHHSI TOTO YM IHIIOTO MUTaHHs. Pa3om 3 num, YkpaiHa i Hamami 3aiuiia-
€TBCS IEMOKPATUYHOIO JCPIKABOO, 10 BUMArae€ 3HaYHOI POJIi HAPOIHOI BOMI Y
PO3BUTKY JEpKaBH, IOMIHYBAaHHS MpaB i CBOOOA JIOMUHM HAJ yCiMa IHIIUMHU
SIBUIIAMH. BaroMum y oMy KOHTEKCTI € Tporec peopMyBaHHs amapary Jaep-
JKaBH, KU MOBUHEH OyTH CIIPSIMOBAHMUN Ha 3MIIIHCHHS JICMOKPATHUYHHUX 3aCal
JICP’KABHOTO YIIPABIIHHS, MIPUHIUIIB IPOMAJTHCHKOTO CYCIIUIBCTBA, HAIIOHAJb-
HOT OE3MEeKH Ta IiIBUIICHHS MI>KHAPOHOTO aBTOPUTETY KPaiHu.

CphOrojiHi YMMaJio JIEMOKPATHYHHX JEPKaB BHUKOPHCTOBYIOTH EJICKTPOHHI
KOMYHIKaIlii, 1[0 J1a€ 3MOTy C¢(CKTHBHO HAJIArO/KYBAaTH 3B’SI3KM OPTaHIB BIIAIH
3 rpomajsiHamu Kpainu. Y 2015 pouni, xonu Bepxosna Pana BHecna 3miHu 110
3akony Ykpainu «[Ipo 3BepHEHHs rpoMaIsiHy», YKpaiHa IPUETHAIACS JI0 IePEITiKy
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CBITOBHX JIEp)KaB, 110 BUKOPUCTOBYIOTh TaKUil IHCTPYMEHT KOMYHIKaIlil BIaau i
CYCIIJIbCTBA SIK €JICKTPOHHI MeThii. Biarak rpoMagsiHu OTprMay MOXJIUBICTh
komyHikauii 3 [Ipesunentom Yipainu, BepxosHoto Panoro Ykpainu, Kabinerom
MisicTpiB Ykpaiuu, opraHaMy MiCIIEBOTO CaMOBPSITyBaHHS 3a JIOTIOMOTOIO €JIeK-
TPOHHUX TETHIIIH.

3rifHo 3 3aKOHOM YKpaiHH, EIEKTPOHHA METHIIS — [Ie KOJICKTHBHE 3BEPHEHHS
B CJICKTPOHHIM (opMi y BHIVISI TEKCTy cKapru (MpoTecTy) Ta/ado Mporo3uiii,
Ha sIKy azpecar (cy0’eKT BJIaJIHMX TTOBHOBAKEHB) ITyOJIIYHO OTOJIOIIYE TPO CBOIO
MO3HUIIIO IIOJI0 3rOJM YW HE3rOJH MO CyTi netuii, iHhopmye po aprymMeHTn y
pasi He3rou Ta OpraHi3oBY€ CIIIBHY 3 aBTOpAaMHM Ta iX MPUXHIBHUKAMU POOOTY
3 po3poOJICHHS Ta BTUICHHS TUIaHy peaii3allii netuii y pasi 3romu [2, c. 91-94].

[Tomanust elekTpoHHOT meTHLlii B YKpaiHi Mae NeBHI CTaii:

1. ®opmyBaHHs 3MicTy 3BepHEHH:, BUOip aapecanta (IIpesunent Ykpainw,
BepxoBa Pana i T.1.). B neruuii mae 6yTH 4iTko c(hopMOBaHa CyTHICTh 3BEpHEHHS,
ABTOPH YH 1HILIATOPH METHIIIT.

2. Po3miteHHsI eJeKTPOHHOT MeTHIlii Ha oiliiHIX BeO-caiiTax BiAMOBIIHUX
opraHiB a00 rpoMaJICbKUX 00’ €/JHaHb.

3. IlepeBipka eICKTPOHHOI METHIIIT HA [ICIIAHOT aBTOPOM YH BIJIMOBiIa€ BOHA
BUMOTaM 3aKOHY.

4. OrprITIOfHEHHS IEKTPOHHOI eTHIiT Ha o(iniiiHOMY BeO-caiiTi opraHiza-
IiT Y¥ TPOMAJICHKOTO 00’ €THAHHS, SIKS 30UPAE ITi IHCH.

5.1Touarox 30WMpaHHs MIANUCIB HAa MIATPUMKY €JIEKTPOHHOI TEeTHII.
O060B’s13k0BO Mae OyTH BKa3aHO [10YATOK 30MpaHHS IiIMHCIB, KUTBKICTh 310paHux
MIMACIB Ta MEPETiK 0Ci0, MO MiIMTHCATH ETHIIIF.

6. Hagcnnanus netuii agpecaHry.

7. Po3risin netuiii azpecaHToM, aje He Mi3Hille HiXK JecsTh poOOYnX JIHIB.

8. IToBigoMIIeHHS pe3y/bTaTiB PO3MIIsAY, ajie He Mi3Hille HiXK Ha HACTYIHUI
JICHB TTCJISI 3BEPHEHHSI.

Cepell BUIIUX OPTraHiB JICPKABHOT Bl OC3yMOBHUM JTiICPOM 32 KITbKICTIO
OTpHUMaHHS eJeKTpoHHUX nerunii € IIpesunent Yipainu. Came Ha caidTi agmi-
Hicrpauii [Ipesunenta i3 cepnust 2015 p. 3ampaiioBaB nepumii B YkpaiHi cepsic
CJICKTPOHHMX TeTHILIH. [POMasChKICTh ayKe aKTUBHO BKJIIOUWIJIACS y HOBHH
crnoci® KoMyHiKalii Biaam i cycrinbersa. | came Ha caiit [Ipe3unenTa Oy cripsi-
MOBaHa IepIlia XBUJIS EIEKTPOHHHUX 3BEPHEHB, TEMATHKA SIKHUX OyJ1a 1 3aIHIIaeThCs
BKpaii pizHobapBHOMWO [1, . 43-53].

3nifiCHUBIIM aHAI3 TONAHHS TETHUIli, MOXKHA CKa3aTH, IO 332 BECh IMEPiof
pobOTH CcHCTEMM €JIEeKTPOHHUX MeTUIii OyJlo MoJAaHO JO MNPEACTAaBHUITBA
[Tpesunenra Ykpainu 29671 3BepHeHb Bij rpoMajsiH. Bapro akueHtyBaTn yBary
Ha TOMY, [0 Bi/IMOBITHO JI0 CBITOBUX TCHJICHIIIN Ta MI>KHAPOTHOTO JAOCBIY, MICIIs
10 ThC. mOfaHMX METHIIH KiJIbKICTh 3BEpHEHb IPOMAJISTH IOBUHHA 3MEHIIUTHCh B
Mipy 3MEHIICHHS 3arajbHO BOKJINBUX JUIS CYCITIJIBCTBA POOIIEM.
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JluHaMika roJiaHHs eJISKTPOHHHX METHUIIIS € Jli€Ba Ta e)eKTUBHA, ITPOTE JTyKe
0arato yKkpaTHCBKHX EKCIIEPTIB TOBOPSTH MPOTHII)KHE. Ha iX IyMKy, OCHOBHOIO
MIPUYMHOIO TEHJICHIIIT 3MEHILICHHS 3BepHEHb rpomaisie 10 [IpesnaenTa Ykpainu €
HEJIOCKOHAJTICTh 3aKOHOJIaBCTBA Ta BiJICYTHICTh aJIeKBATHOT peaKIlii BIaIu.

[TpoBenenuii aHani3 BUKOPUCTAHHS €IEKTPOHHUX IMETHIIH B YKpaiHi 103BO-
JIsi€ BUOKPEMUTH Psijl TIPOOJIeM, IO MEPEIKOKAIOTh JIIEBOCTI Ta €()eKTUBHOCTI
JTAHOT CHCTEMH B3a€MOJIi1 TPOMAJISTH Ta BIIAIH, 30KpeMa:

— HEJOCKOHAJIICTh YNHHOTO 3aKOHOJIABCTBA;

— BIZICYTHICTB aJIeKBaTHOI peaklii Bja i Ha NMETUI] IpOMa/IsH;

— moraHa OOI3HaHICTh TPOMaAsSH y poOOTi JepXaBu 1 JAEp)KaBHUX OpraHiB
BIIAJIN;

— BIZICYTHICTb KyJBTYPH 1HILIIOBaHHS €JIEKTPOHHUX TTETHIIH;

— Hee(eKTHBHO HaJaro/pkeHa TeXHiuHa poOoTa CamMoro MopTajy eIeKTpo-
HHHX METHIIH TOIIO.

3 METOI0 HaJaro/pKeHHs! e()eKTUBHOTO TPOIECy MOAAHHS Ta PO3MIISY €JIeK-
TPOHHHMX TICTUII HEOOXiTHO 3a0E3MCUHUTH peali3allif0 IEBOTO MEXaHI3MY
B3a€MOJIiT rPOMa/IsSiH Ta OpraHiB Biaau (puc. 1).

HopwmaTuBHO-TIpaBoBe IpuHuuny epeKTUBHOT
3a0e3IeueHHs B3aeMOil

Enextponna
METHILIS

ExoHOMIYHI YHHHUKH
[TomiTHYHI YUHHUKH BIUTUBY

JlocsTHEHHS B3a€MO3B’ 13Ky TPOMAJISH Ta
BIIaJM y BUPIIICHHI CYCITbHO3HATYIITUX

Puc. 1. Mexani3M B3aeMo/Iil rpOMaJIsiH Ta BIaJH Yepe3 eICKTPOHHY METHIIII0

Januii MexaHi3M Mae Ha METi 3a0C3MCYCHHS MAaKCUMAallbHO €(EKTUBHOTO
BUPILICHHSI OCHOBHHMX CYyCHUIbHO3HAYYIIMX MUTaHb TpomaisH. llpu 1pomy,
BapTO JIOTPUMYBATUCh CYKYITHOCTI TPHHIUIIB €(EKTHBHOI B3a€MOJil rpoma-
JSIH Ta BIaJU. 30KpeMa, MPUHIMI BIKPUTOCTI, MPO30POCTI, BIAMOBITAIBHOCTI,
KOMIIETEHTHOCTI, IpodecioHani3My, MiATPUMKH JBOCTOPOHHBOI KOMYHIKalii,
MOCJTiI0BHOCTI, TOYHOCTI.

Pazom 3 1inm, MeXaHi3M MOJIaHHs Ta peaizalii eJIEeKTPOHHOT METUIiT TOBUHEH
MarH BiJINIOBIIHE HOPMATHBHO-TIPaBOBE 3a0e3neyeHHs. Tak, 3 MeToro eheKTHBHOT
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ydacTi I'pOMaJIChbKOCTI y MpaBOTBOPYOMY IIpolieci HeoOXiJHO, mepir 3a Bce,
YAOCKOHAJIMTH TPOLEC MOAAHHS Ta PO3IISANY €NEKTPOHHMX TETHIINd Ha Hallio-
HaJIbHOMY Ta MICLIEBOMY PiBHSIX, 3aKOHO/IaBUO BPETYJIIOBATH MOPSIOK 3BEPHEHHS
rpoMaJisiH, CTBOPUTH HOPMAaTHBHO-TIPABOBI 3acajiy AJIs 3a0e3IeUeHHsT HaJIeKHOTO
(yHKIIOHYBaHHS €JIEKTPOHHUX 1H(OPMAIITHUX pecypciB OpraHiB BilaJd TOLIO.

EnexTpoHHi meTuini MarTh Ha METI 3MEHIIUTH COI[iaIbHC HANPYKCHHS,
BiTHOBUTH JiaJIOT MK OpraHaMu MyOJiYHOI BJIaJH Ta IPOMAJSTHAMH, PearyBaTh
OpraHaMu Jiep>)kKaBd Ta MICI[EBOIO CaMOBpsIyBaHHsS Ha IHIIIaTHBU JIofmeH. 3
MOSIBOIO €JIEKTPOHHUX TETHIi Y TPOMaJIsiH 3’SIBUJIACSI MOXKJIMBICTD CITUTIKYBaHHS
3 BJI3JI0I0 Ta IMOAAHHS BJIACHOTO IMOIVIS)] HA CUTYaIlll0 YM BUPIMIECHHS THX a0o
iHIIUX THTaHb. [leTunii € (opMor0 JeMOKpaTHYHOTrO THUCKY Ha Biaxy. Ha piBHi
TEPUTOPIAJIbHUX TPOMaJ METHIi JaloTh 3MOTY aKIEHTYBAaTH yBary Ha OCHOBHHX
npoOsiemMax Ta MOXJIMBICTB 1X BUpilIeHHs. EJlEeKTpOHHI 3BEpHEHHS Jal0Th 3MOTY
3aMiHUTH CYMHIBHI COLiaJIbHI ONMUTYBAaHHS Ha OiIbII €(EeKTUBHI METOAU 3BEp-
HEHHS Ta CIUIKYBaHHs IPOCTUX TPOMaJISIH 3 OpraHaMy Iy OJIiqHOT BIIaIu.

OTKe, eNeKTPOHHA METUIISI BUCTYIIAE BaXKIIMBUM 1HCTPYMEHTOM JIOBIpH I'pO-
MaJIsiH 70 MyOJIiuHOT BJIaIH, 1110 CIPHSE CTIMKOMY 3B’SI3Ky BJIaJHHX CTPYKTYDp i3
IrPOMAJICBHKICTIO Ta JIO3BOJISIE TIPUHMATH y4acTh TPOMAJISIH Y BUPILICHHI JepiKaB-
HUX 1 MiCIIeBUX NMUTaHb. Pa3zoM 3 1M, pedopMyBaHHs OpraHiB MyOIiyHOT BiIaan
Ma€ BKJIIOYaTH HOBI METOJM CHIUIKYBaHHS 3 JIIOJbMHU Ta €(DEeKTHBHO pearyBaTtu
Ha 3MIHM B CyCHUIbCTBI. He3Bakaroun Ha NeBHI HEJONIKM €JIEKTPOHHI METHLIT €
MIEBHUM 3B’S[3KOM OpI'aHiB BJI/IN Ta TPOMAJISTH Ta JI03BOJISIIOT IIEBHOIO MIpOIO ITijI-
BUILUTH aBTOPUTET 1 BIJIIOBIIANBHICTD JIepKaBHOI BIIaJH.

Jlitepatypa:

1. Jepes’snxo C. A. EnektpoHHi neTuiii 10 opraHis Biagy YKpaiHU SK 1HCTpY-
MEHT €JIeKTPOHHOI JaeMoKpartii. Bicuux [lpukapnamcvkoeo yHisepcumemy.
2016. Ne 10. C. 43-53.

2. Pewoma B. B. EnextpoHHa NETHUIIIsI 5K HOBUH 1HCTPYMEHT 3BEPHEHHS IpoMa-
IITH 710 OpraHiB myOmiunHoi aaMiHicTparii. Haykosutl sicnux Mixchapoorozo
eymanimapnoeo yuieepcumemy. 2015. Ne 15. C. 91-94.
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Jyka Banepis BoiogumupiBua,

acnipanm kagheopu KOHCMUMYYIUHO20, AOMIHICIPAMUEHO20 Ma QiHAHCO8020
npasa XmenbHUYbKo2o yHisepcumenty ynpasiinus ma npasa
imeni Jleonioa FO3vko6a

OCHOBHI IJIEi U®POBOI TPAHC®OPMAIIIi B ITIPOLIECI
NEPETUHY JIEPJKABHOI'O KOPIOHY YKPATHU

P0O3BHTOK HayKOBO-TEXHIYHOTO IPOTPECY PYXAEThCS SIK HIKOJIH CTPIMO.
Komr’1oTepHi TeXHOJIOT1 TepeXoAsTh Ha HOBHA, O1IbII MOOIIbHUI piBEHb, a came
— MepeMILYIOThCsl Y cMapTQOHN KOPUCTYBaYiB.

Tak, Ha IOUaTKy POKY YKpaiHChKi IPOMa/ISTHH 3yCTPiiH 101aToK «/list», skuit
Jla€ 3MOT'y KOPUCTYBATHCS MTOCBIJUEHHSIM BOJiSl Ta CBIJOITBOM IIPO PEECTPALIi0
TPaHCIOPTHOTO 3ac00y y cBoeMy cMmaprdoHi. Lle mpuHINIOBO HOBHH Ta BasKIIHU-
BUI KPOK Ha IIISIXY 10 Tpanchopmalii YkpaiHu, sik Cy4acHOl KpaTHH.

«{ndpoBa rpaMOTHICTB — II€ T€, 1110 CHOTOJHI € OCHOBOIO KOHKYPEHTOCIPO-
MOKHOCTI Hamoi kpainu y cBiti. lle BUKIIUK, KU MM TakoX npuiimMaemo. 3a
TPH HACTYITHI POKM MM MAa€EMO HaMip HaBYUTH KOPHCTYBATUCS Ta PO3BUBATH CBOI
IUQpOBI HABMYKH SIK MiHIMYM 6 MiIbHOHIB ykpaiHuiB. Ile Benmnuesna undpa, e
BeJMYE3Ha aMOillis, aJie 1e Te, 1110 HaOIM3UTh HaC JI0 HAUBUIMX IU(PPOBUX CTaH-
JapTiBy», — cka3aB [ OHYapyK.

Bin HaBiB gaHi npo Te, mo HuHi Juie 9 % ykpaiHIiB KOPHCTYIOThCS myOstiu-
HUMH JIep’)KaBHUMHU NOCITyraMu oHiaiiH, a 91 % — He BUKOPHCTOBYIOTH OHJIAITH
THCTPYMEHTH JUTS B3aEMOJIIT 13 I€PKaBoIo.

I'maBa ypsimy 3a3HauuB, [0 HalioHajdbHA OHJAWH Twiatgopma «/lis. [{udposa
OCBITa» BilirpaBaTUME ITPH LILOMY CEPHO3HY poJIb. TaM KOpHCTyBayiB YEKatOTh KiJTbKa
po3ainiB: 6a30Buil i3 U(POBOT TPAMOTHOCTI, JUIs BUMTEIIB 1 171 OaThKiB «be3neka
Jitel B iHTepHeTi». HezabapoM cTaHyTh IOCTYITHUMY 1€ S KaTeropiii Kypeis. [1]

Takum umnOoM, «Jliss» Moxe crath 0a30BMM JOJNATKOM JUISl TIOJAJIBIIOTO
PO3BHUTKY.

«Y KOXXHOMY MIHICTEpPCTBI, Y KO)KHOMY OpraHi Jep>KaBHOI BIIaaM, Y KOXKHIN
obnacHiil nepxaBHiil anMiHicTpaii Mae OyTH JIIOJMHA, BIINOBifaidbHA 32 IH}-
pogizaito, — CDTO (Chief Digital Transformation Officer — pen.). Lle mpunImim,
SIKHA MM MAaeMO HaMip 3acTOCOBYBaTH HaJali, 1 s IyMaro, IO HaHOIMKIUM
YacoM Iiei MpuHIKN Oy/ie BTIJICHUH y TIepeBaXkHii OLIBIIOCTI OpraHiB IepKaBHOT
BIIaJM», — CKa3aB [ OHYapyK.

3a 1oro ciioBamH, 1ie € HEOOX1THIM JIJIsl TOTO, 11100 JieprkaBa MoCIyroByBalach
€JIMHOXO 17ICOJIOTIEr0 B TOOYMOBI nu(poBoi iHhpacTpykTypu. [2]

Taki mpoekTH MalTh HaWOUIBIY Bary came 4epe3 CBOI MAacIITa0HICTb.
OCKITBbKY Tepexij BiJy 3BUYHOT ()OPMH €IEKTPOHHUX CalTIB JIep)KaBHUX OPraHiB,
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SKI € 3aCTapUIMMH Ta HEe()CKTUBHUMH JO YHI(IKOBAHUX Ta 3PYYHHX JONATKIB
EKOHOMHTbH I'poMaJisiHaM Oe3Jnid yacy, loroMarae yHUKHYTH Oy/ib-SIKHX OFopoKpa-
THUYHHX TPOSIBIB, @ TOJIOBHE, MPUOMpPAE JIIOACHKUN (AKTOp, SIK TAKHUH, 110 MOXKE
MIPU3BECTH JIO0 YIEPEKEHOTO CTaBJICHHS TOIIIO.

Jlonarkom, 110 MOXKE CTaTé MEPEeXiIHUM BiJl BUKJIIOYHO BHYTPIIIHBOTO JIO
MDKHApOJHOTO Mae OyTH TporpamMa, sika HajaBaTUME KOPUCTYBady IOCTYII IO
iHpopmanii BimomcTBa Jlep:kaBHOI MPUKOPJOHHOI CiIy>kOM Ykpainu, B oOcsry,
HEOOXiZTHOMY JUIsl TIEPETHHY JEPXKaBHOTO KOPJOHY. YMOBHO MO3HaYMMO HOTO
Ha3Bo0 «Kopaony.

OCHOBHOI (DYHKIII€I0 I[HOTO MPOTPAMHOIO 3a0e3MeUCHHST HEOOXiTHO OyiIo
0 3poOuTH crocid KOMyHIKaIisIMH MK 0CO0aMH, IIO TEPEeTHHAIOTh KOPJOH Ta,
BIZINOBIJTHO, MPEACTaBHUKAMH KOHTPOJIBHUX OpraHiB Ta ciyx0. Tak, OCHOBHUM
«BIKHOM» cTajo 0 came 3BepHEHHs rpoMajsH. Jlo mpukiamy, aBTopuzaiis y
nmonatky «Kopmos» Moria 0 BinmOyBaTHCh Yepe3 Jomatok «Jlis», 1o abCoIrTHO
0 BUKIIIOYAIIO MO/IaHHS aHOHIMHHX 3BEPHEHb, SIK, 3T1/JHO 3aKOHO/IAaBCTBY YKpaiHU
HEe TUIraloTh po3MIsLy, MpoTe caM (akT IX HaJAXO/PKEHHS 3[IHMCHIOE 3aiiBe
HaBaHTAKECHHI 110CAJIOBUX OCI0 AEepPKIPUKOPAOHCITY)OHU. [0 TOro K, OCKiIbKH
3aCTOCYBaHHS €JIEKTPOHHOTO IIM(POBOTO MiNUCY MPU HAJICUIaHHI eIEKTPOHHOTO
3BEPHEHHS HE BHMAaracThCs, TO BXiJl y CHCTeMY uepe3 JoaaTok «/[lis» marmme
nie Ooutpiry Bary. [3] OkpiM TOTO, 110 TAKWUH BHJ 3BCPHCHHS KOTHUM YHHOM HE
CynepeduTHMEe YHHHOMY 3aKOHOJIABCTBY, SIKE 3a3Ha4ae, 110 MUCbMOBE 3BEPHEHHS
MO)ke OyTH HaJliciiaHe 3 BUKOPUCTaHHIM MEpEeXi IHTepHET, 3aC00iB €JICKTPOHHOTO
3B 513Ky (ENIEKTPOHE 3BEPHEHHS), a 1€ i BIOCKOHAIIOBATHME 1110 HOpMY [3].

OcoOmuBoi yBaru B noparky «Kopmon» HaOymo O MOHTYBaHHS IO OIIii
JIO/IaTKy TIepeKyiajadya, OCKUIbKM BapTO IaM SITaTH, IO KOHTPOJILHO-IIPOITYCKHA
CIPOMOXKHICTB TIYHKTIB MPOITYCKY OpIEHTOBaHA HE TUILKU HA TPOMAJISIH YKpaiHH,
a ¥ Ha BeNUKY KUIbKICTh iHO3eMIB. Binnosigno, iHozemui Ta OBI, mo wacto
3MIMCHIOIOTh TIEPEeTHH — MOIIM O BCTaHOBJIIOBATH cOO1 JiepKaBHI JIOJaTKU Ha
cmapron. Ocodw, B IKUX HE Mae Oa)kaHHS KOPUCTYBATUCh JAHUMH ITPOTrpaMaMy —
MoIM O TOo/1aBaTH 3BEpHEHHS a00 KOPUCTYBAaTUCh OOMEKEHUMH MOMKINBOCTSIMA
«Kopnony» 3 ci1y>k00BOTO IJTaHIIETY, IKMH 3HAXOAUBCS O B OTIepaTopa KOMILIEKCY
TEXHIYHHUX 3ac00iB 200 CTapIIOro 3MiHU MPUKOPJOHHUX HapsIiB B MyHKTI MpoO-
MYCKY TOIIIO.

«Kopmon» mir 6u micTuTH B 001 yci KapTH 3 HaBirami€ro 10 MyHKTiB Ipo-
MYCKY 4Yepe3 JepKaBHUI KOp/IoH. Takok 0/1aToK MaB O JOCTYI JI0 BilEOKaMepH,
110 CIIPSIMOBaHI Ha B’13/1 JI0 MYHKTIB MPOITYCKY, TAFOYH BOJISIM 3MOTY OpIEHTYBa-
THCh B CUTYallii, 0 BiI0YBA€ThCSI HA KOPJOHI Ta BPaXOBYBATH HAsIBHICTh YEPTH Yy
CBOEMY MapuIPyTi.

Lle TiabKM KOPOTKHMH Ta YMOBHHMH INepeiik (yHKILIH, o Mir Ou MicTUTH
MOiOHMI JI0AaTOK, aje HaBiTh IONPH Te, MOXKHA 3POOHUTH BHUCHOBOK, SIKMM
YMHOM BiH BIUIMHYB OM Ha ()YHKIIIOHYBaHHS KOHTPOJBHUX OpPraHiB Ta CIyXO,
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10 3/ICHIOIOTH MPOIYCK Yepe3 KOPAOH Ta HACKIUIBKU O TIONETIIHB [ei mpoliec
JUTsl TpOMaIsiH. Tako)K KOMILIEKCHICTh TAKUX Mporpam Jutst cMapTdoHiB BuBena 6
JIM/DKUTAITI3AII0 KpalHH Ha HOBY CXOJIMHKY, & Pa30M 3 THM i Tporiec ii JeMoKpa-
THUYHOT pO30yI0BH.
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Jdypman Muxkoaa Onekcanaposnd,

doyenm xagedpu 0eprHcasHo20 YIPAGIIHHA I MiCYe8020 camosps0y8aHHs
Xepconcvkoeo HayionanbHo20 MexHiuHo20 YHIGepCUmenty,
KAHOUOam MexHiuHUx HayK, OOYeHm, 3ACIYIHCEeHUl NPayieHuK oceimu Yxpaitu

MOXKJIUBICTb IPOBEJAEHHS JEPKABHOI PET'YJIITOPHOI
MNOJIITUKU B YMOBAX 3AIPOBAJI’)KEHHSI TIOJIO)KEHD
JIIBEPTAPIAHCBKOI TEOPIi

3 o6pannsam y 2019 poui [Ipesunentom Yikpainu Bonomumupa 3eneHCBKOTO
BiZIOyJIOCS TaK 3BaHE «IEepe3aBaHTAXKECHHs» BIIaAN (SIK 3aKOHOJABYOI, TaK 1 BUKO-
HaBYOl) Ha BCIX PIBHSX IyOJiYHOrO yrpasiiHHS B YKpaiHi. | 3pa3y x mouanucs
JMCKYCIi 1010 TOTO, SIKYy TEOPiI0 €KOHOMIYHOTO PO3BUTKY IOBHHHA 200 MOXe
oOparu HOBa yKpaiHchKa Biaia. CyTTeBa HiATPUMKA YKPAiHCHKOTO COLIIYMY, SIKOIO
kopuctyBaBcs [Ipe3umeHT YkpaiHu Ha modatky CBO€l KazaeHIii [1] memo 3MeH-
mtacst [2], mpore HoMy BCe Tak jKe JOBIPSIIOTH MaiKe MOJIOBMHA MEIIKAHIIIB
Hatoi epkaBu. OckibKy Ha chorozHi came [Ipesunent Ykpainu B. 3eneHncbkuii
€ «pyurieM 3MiH» B YKpaiHi, TO 1 NiATPUMKA TpaHCHOPMYBaJIacsi B MOXKIIUBICTh
MIPUIHATTS 3aKOHOAABYMX Ta HOPMATHBHO-IIPABOBUX AKTiB, 110 TIOBEYTh KpaiHy B
HOBOMY HarpsiMKy. Lle gocsiraetbest yepes niATpUMKy MPe3nAeHTCHKUX iHIIiaTHB
BepxoBnoro Panoro Ykpainu, B skiii npesupeHTcbka ¢pakiis «Ciayra Hapomy»
Mae Oinpmicts [3], a Takox yepe3 (OpMyBaHHS BIANOBITHHUX MONITHK YIpaB-
JIHHS COLIaIbHO-€KOHOMIYHUM PO3BHUTKOM JIepKaBHy yepe3 yxBasieHHs [Iporpamu
nisutbHOCTI Kabinety MinictpiB Ykpainu [4].
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[Ipote, icHye meBHa HEBH3HAYEHICTh 3 THM, Ky €KOHOMIYHY Teopito Oyne
BUKOPHCTOBYBATH HOBA Biajia ik (QyHJIaMEHT JUIs pO3BUTKY Kpainu. Came Bij TOTO,
SIK1 TIOTVISIIA CTIOBIyBaTUME HOBA Baja, Oyne BinOyBaTucs (HOpMyBaHHSI BifIo-
BIZIHUX TOJITHK PO3BUTKY THUX YM IHIIMX Taly3ei, Ta COLialbHO-eKOHOMIYHHN
po3BuTOK Ykpainu. Lle ctocyerbes, B TOMy 4Hcii, # (pOpMyBaHHS Ta 3/1iHCHEHHS
JIep )KaBHOT PEryJIsITOPHOI TOJIITHKH Ta JAEP’KaBHOTO PETYIIOBAHHS B3araJi.

VY Hamomy JOCIHIKEHHI IMPOMOHYETHCS PO3MISHYTH MOXJIMBOCTI BHKO-
pucTaHHs y JiOepTapiaHChKiil Teopii MPUHIMIIIB, MEXaHI3MIB Ta THCTPYMEHTIB
JIep>)KaBHOT PEryJIsiTOPHOI TTOJIITHKH.

B crarti [S] mpoBoxUTHCS aHa3 Pi3HUX EKOHOMIYHUX TEOPii Ta MOMKIIUBICTh
peaiizanii B HUX MOJIOKEHB JiepkaBHOi peryisitopHoi nmosiituku (PIT). Bkazano,
1110 OUTBIIICTH EKOHOMIYHUX TEOPil B TiH YM 1HIIIN Mipi JOMYCKAIOTh BTPYyYaHHs
JIep>)KaBU B JISUTBHICTh PUHKOBOT €KOHOMIKM 4epe3 (hopMyBaHHs 1 peatizaliito
JIEpXKABHOT peryasTopHoi moiiTuku. MexaHismu ta inctpymentu JIPI1 B pisHux
EKOHOMIYHHX TEOPIsIX MOXKYTh BIAPIZHITHUCS, TPOTE Came 3a JIePKaBOIO 3aliia-
€TBHCS TIPABO HA BUOIP TAaKUX IHCTPYMEHTIB.

He nuBnsuuce Ha Te, M0 TEpMiH «J1ibepTapiancTBO» abo «iIibeprapiaHchKa
TEOpisH» 3apa3 PO3MOBCIOIKEHO JIOBOJI MIMPOKO Ta Ma€ MO3UTHBHUI KOHTEKCT,
MpoTe, B OUTBIIOCTI BUIMAJKIB, II¢ MOB’s3aHE 3 THUM, III0 CaM TEPMiH «J1ibepra-
PIaHCTBO» TUIYTalOTh 3 TEPMIHOM «JTibepanizm». HeszBaxarouu, 1110 BOHH MaroTh
OJIHAaKOBUH KOpIHb «CB0O0OOJ@», MPOTE€ MAlOTh CYTTEBY DI3HHUIO MO cyTi. Tak,
«ribepaltizm» 11e «IpaBo pOOHUTH BCe, IO HE MOPYIIYE CBOOOIM IHINOT JIFOIMHY;
BUKOPUCTaHHS TPUPOKEHUX MPaB KOXKHOIO JIIOJMHOI0 HE Ma€ 1HIINX MEX, HIK
Ti, sIKi 320€3MeYyIOTh IHIIUM YWIEHaM CYCIIJILCTBA 3MOTY KOPHUCTYBATUCS TaKUMH
camMHMMHU rpaBamm» [6]. B Tolt ke yac «1ibepTapiaHcTBOY» 11€ «CBITOIIIS, 32 SIKUM
BC1 JIFOZICHKI BIJIHOCHHM MaloTh 0a3yBaTHCsl Ha JOOPOBUIBHMX 3acajiax; 3aKOHOM
MarTh OyTH OOMEXEeHI TIJIbKM Taki Jiii, 0 CHJIOI0 MPUMYIIYIOTh IHIIMX MPOTH
ixHboi Boyi (BOMBCTBO, rmorpaOyBaHHsI, 3TBaJTyBaHHS, BUKPAJAaHHS 32 BUKYI Ta
maxpaicTBo) [7]. Sk npaBuiio, OUIBIIICTE JTi0epTapiaHIliB BUCTYAIOTh 32 TIPaBO
JIFOZIMHU POOUTH 3 COOOIO Ta CBOEIO BIIACHICTIO 110 3aBIOJIHO, JIOTIOKH IIe HE 3aBa-
Kae 3/1IHCHEHHIO aHAJIOTIYHOTO MPaBa IHIINMH.

Knacuk mibeprapianctBa — ®pinpix ['aek — maB HoOeniBchbKy mnpemito 3
eKOHOMIKH 1 B cBOiH npari «1lnsx 1o kpinanTea» BBaXkas, 110 HEH NUISX MOYH-
HAETHCS 3 LIEHTPATI30BAHOTO TUIAHYBAaHHS €KOHOMIKOIO, 1[0 MPUTHIYYE BITbHUN
PUHOK Ta 3aBEpIIyEThCS 3HUKHEHHSM EKOHOMIYHHX Ta OCOOMCTHX CBOOOJ
monuau [8]. [TpuHimnoso ['aek He OyB MPOTH I€PKABHOTO BTPYYAHHS B €KOHO-
MiKy, aJie BBa)aB, 1110 MalOTh ICHyBaTH MEBHI MPUHIHIIN, K1 O BIJOKpEMITIOBAIN
3aKOHHE BTpPy4YaHHs BiJl He3aKOHHOro. Jlo TOro K, MOBHHEH BHUKOHYBATHCS
MIPUHIMIT CTIPaBEUIMBOCTI — Oi3HECMeH, sIKMi Oaxkae, abu «aepkaBa 37i3ia 3
HOro CIMHW» HE MOXE, HAIpPHUKIIAJ], BUMaraTd MPOTEKIIOHI3MY BiJl 1HO3EMHOI
KOHKYpEHIIiT
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[Tpore i B 1iit ekOHOMIUHIH Teopii € MicIie AJIsl BTpy4YaHHs JIepKaBu B €KOHO-
MiKy, B TOMY YHCJi i 3 MeTOI0 ()OpMyBaHHS PeryssiTopHOI nomituky. Hanpukian,
MiHapXicTu (TMOMipKOBaHEe KpHWJIO JiOepTapiaHIliB) BBaKarOTh 3a MOTpiOHE abo
HeoOXiJHe ICHYBaHHSI ITOJATKIB, 1110 IX CTATYE AeprKaBa, €ANHUM 3aBIaHHSM SIKOT €
3aXHCT JKHUTTSI, 37I0POB'sl Ta MPUBATHOI BiIacHOCTI rpoMaisiH [9]. Takoxk JepkaBHa
peryisiTopHa MOJITHKA y X PO3YMIHHI MoJisira€ B TOTaJIBHIN AeperyJsiiii, To0To
CKacyBaHHI BCIX 3aKOHIB, HOPM 1 MPaBWJI, 10 3aBaKAIOTh BIJIBHOMY PO3BHUTKY Ta
ICHYBaHHIO OCOOMCTOCT!I.

Jlnst nepecivyHoro rpomMaJiiHIHA IX MOYKHA 3TPYITYBaTH 1 MPEJICTaBUTH HACTYTI-
HUM yrHOM [10]:

— TMOJATKM II¢ Y3aKOHEHWi rpabyHOK 3 OOKy JepX<aBH, SIKMH Mae OyTh
CKacOBaHUM;

— CHPUIHATTS BCIX (YHKIIH JAEpKaBU SK TOCHYT, SKi MOXYTh 1 TIOBHHHI
Ha/IaBaTHCh NPUBATHUMHU (ipMaMu Ta OnaropiiHuMu GoHgaMu;

— Jiep)KaBa € BHKIIOYHO PYHHIBHOIO CHIIOIO, @ TOMY ii mpaBa MaroTh OyTH
MaKCHMaJIbHO OOMEKEHI 3 TOUKH 30py MOXIIMBOCTI BTPYYaTHCh Y BUIBHO pery-
JIbOBAaHUH PHHOK;

— 3aMiHa BCIX JIep»KaBHUX CEpBiCiB IIM(DPOBHMH IOCIYTaMHU;

— IpaBo Ha 30poIo, sIKa B JTi0epTapiaHCTBI BBAXKAETHCSI OCHOBHOIO 3aITOPYKOIO
0e3IeKH CyCIiIbCTBA.

Sk 6aummo, JesiKi OCTy IaTH JlibepTapiancTBa WAYTh y TIpsIME MTPOTUPIYUS 3
TIOHSITTSIM «JIepKaBa» 1 MOXKYTh TPU3BECTH 10 ii pyitHanii. Hanpuxnan, nepexin
BIJI CILJIATH MOJATKIB JI0 TOOPOBUIBHUX MOXKEPTB 3 MPUOYTKY BiJl CBOET MisSUTBHOCTI
MOKE€ TIPU3BECTH JI0 BIJICYTHOCTI Y J€pKaBM KOIITIB Ha 3a0€3IEUeHHsT OXOPOHU
KOPJIOHIB, 3aXHMCTy TPOMasiH, @ TAaKOK HaJlaHHS IM OE3KOINTOBHMX aJMiHICTpa-
TUBHUX YH COLIaJBHUX MOCIYT (OCBiTA, MEIUIIMHA, FOPUCIIPYICHIIIS TOMO) abo
COL1aIbHOTO 3a0e3MeYeHHS.

[lepexnananHs Ha TPUBATHI KOMITaHii 4n OarofiiiiHi CTPYKTYpH BHKOHAHHS
aJIMIHICTPATHBHUX YH COLIaJIbHUX MOCIYT B OLTBIIOCTI BUITAJKIB TOTPeOy€e OKpe-
MOTO JIOTYBaHHSI 31 CTOPOHH JIEPIKaBH, & TAKOXK KOHTPOJTIO 32 SIKICTIO HA/IAHHS IUX
rociayr. HajanHs KOIITiB Ta BU3HAUSHHS IPOLEAYP 1 KPUTEPITB KOHTPOJIIO MPSIMO
MIPOTUPIYHTH «IIyXy» Teopil JlibepTapiaHcTaa.

BinbHUIT prHOK He 3aBXKIM MOXKE caM ceOe BITOPSIIKYBaTH, [0 HEOTHOPa30BO
BHM3HABAJOCS HAyKOBI[IMU Ta npakTukamu. Tak, B [11] mokasaHo, 1o uist cydac-
HUX (IHAHCOBHMX PHHKIB XapaKTEPHUM € BiJXiJ Bifl ysBJIEHb PO JOCKOHATICTB (Y
TOMY 4HCii iHpOpMaliliHy) PUHKIB Ta BU3HAHHS HEMUHYYHX CHTYallii HecIpo-
MOYKHOCTI PUHKY, IO MOSICHIOIOTH MOTpedy B JEp’KaBHOMY BTpY4aHHI B poOoTy
PHHKIB.

[omo mudposizamii mociIyr sk OAHIET i3 3aciyr JidepTapiaHCTBa Ta mepe-
Baru y po3BHUTKY KpaiH, 10 MATPUMYIOThCS 11i€l Teopii, To HudpoBi cepBich — 11e
30BCIM He O3Haka JiibepaniaMy 1 TMM mnadve Jjibeprapiancra. OqHuM i3 JijepiB
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B nuQpoBizamii AepkaBHUX mocayr € Kurail, skuii ckiagHO Ha3BaTH HE JIMIIE
nibepasibHOIO, a ¥ B3araji BUIBHOIO KpaiHOIO. A NpaBo Ha 30poro iCHYE SK B
«comian-gemMokparnyanx» Cronydenux Ilrarax, Tak 1 B «TEOKpPaTHYHOMY»
Adranicrani, a Takox B «aHapxigHomy» Comauti [10].

Kpim TOrO, OJJHUM i3 «HAPKHUX KaMEHIBY JIiOepTapiaHCTBa € TMOHATTS 0CO-
OuctocTi Ta ii cBOOOI, NMPU IILOMY IMOBHICTIO HIBEJIOETHCS MOHSTTS «HAPOI»,
sKe B CydacHId YKpaiHi Mae cakpajibHE 3HA4YeHHsS 1 Bilaja OopeTbest 3a ioro
(hopmyBaHHSL.

BucnoBku. OTxe, B XO/1 JTOCHIPKCHHST MU JIHIIUTA BUCHOBKY, IO ITiJ] 4ac
3anpoBaPKEHHS 1/1el Ta mocTynariB JibepTapiaHchKol Teopil B eKOHOMIKY Kpa-
THM, TaM TPaKTUYHO BiJICYTHS MOXJIMBICTH 3aCTOCYBAaHHSI MOJIOKECHB JIePKaBHOT
PEryIISITOPHOI MOJITHKU, OCKUTBKH 115l TEOPist PaKTHYHO IMOBHICTIO BIAKH/IA€ MOXK-
JIMBICTh 3aCTOCYBAHHS JA€PIKABHOTO PETYJIIOBAHHS JI0 BUIHOTO PHHKY Ta OY/Ib-SKO1
NISUIBHOCTI OCOOMCTOCTI.

B Toii sxe wac po30ymoBa Ta PO3BUTOK HAIOI KpaiHH Tepeadadae He TUTbKH
PO3BUTOK €KOHOMIKH Ta IiIIPUEMHHIITBA, aJle i COIlialIbHUI 3aXUCT HACEJICHHS,
3a0e3MeueHHs] BUCOKOTO PiBHS SIKOCTI TIOCIYT, JiKiB, TOIIO. TakuM YMHOM yBaka-
€MO, III0 BUKOPHCTAHHs1 Teopil JlibeprapiaHcTBa B cy4acHii YKpaiHi npusBeze 10
MOTIPIICHHS] YMOB 11 pO3BUTKY 1 HE MOKe OyTH TPHHHSATHUM.
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G

dypman Ouiena JleoniniBHa,

odoyenm xagedpu 0eprHcasHo20 YIPABIIHHA I MiCYe8020 camosps0y8aHHs
XepcoHcvKko20 HAYIOHATbHO20 MEXHIUHO20 YHIBepCcUmemy,
KAHOUOAm HAYK 3 0ePHCABHO20 YNPAGTIHHS

IIJII CTAJIOI'O PO3BUTKY SIK IEPCINEKTUBA JIJISI YKPATHA

[TinTpumKa KpaiH Ha HUISIXY CTaJOro JIIOACBKOTO PO3BUTKY, CIPSIMOBAHOTO
Ha CTBOPEHHS 3aMO)KHHX, JIEMOKPAaTHYHUX Ta CHIBHUX JIEPIKaB, B SIKUX HIXTO HE
3aJIMIIAETHCS. OCTOPOHB 1 BPAXOBYETBHCS JyMKa KO)KHOTO 1 KO)KHOI, ITOKJIa/IeHa B
ocHoBy pobotu IIporpamu possurky OOH (ITPOOH). ITPOOH e miobansHO0O
areruiero Opranizanii O0’ennannx Hauili y raixy3i po3BHTKY, sika MIATPUMYE
CTparerivyHi iHiliaTuBY 3 PO30YI0BU CIIPOMOXKHOCTI, CHPSIMOBaHI Ha CTAJIHMH JIFOJI-
CBKHUI PO3BHUTOK Ta 3pOCTaHHS, KOPUCTH BiJl sikoro orpuMaroth yci. [ie [IPOOH
i B Ykpaini [1].

[IInsixoM Hanaro/UKEHHs MapTHEPCTBA 3 HAlliOHAJIBHUMH, PEriOHAILHUMHU
Ta MICIIEBUMH OpraHaMH BIIaJid, TPOMaSIHCBKUM CYCITUIBCTBOM Ta IPHBATHUM
cexropoMm [TPOOH nanae nixrpumky YipaiHi y ii 3ycHinisx i3 BUKOpiHEHHS Oif-
HOCTI, HiJIBUIIICHHS MOTCHINATY HACEJICHHS, 3a0C3ICUCHHS PIBHOTO JOCTYITY IO
pe3yabTaTiB pO3BUTKY, 30€pekKEHHsI HaBKOJMIIHLOTO CEPEOBHUILA Ta CIPHSIHHS
JIEMOKPaTUYHOMY BPSI1yBaHHIO.

BripoBaiykeHHsI TPUHIMIIIB CTAJIOTO PO3BUTKY NOTpeOye popMyBaHHS cTpa-
TEriyHOro OaueHHs HaNPSMIiB PO3BUTKY, B OCHOBI SIKUX Mae OyTu HoBa disocodis
MUCJICHHS 1 HOBI aCIEKTH MOJIITHYHOI AisuibHOCTI. [lepexin Ha 3acaju CTAIOTO
PO3BHUTKY BHMaraTuMe IIMOOKHX CTPYKTYPHHX 3MiH B YIpaBJIiHHI Ta HOBUX
METOJIB POOOTH B PI3HUX TaTy35X €KOHOMIYHOTO, COLIaJIbHOTO Ta MOJITUYHOTO
HKHUTTSL.
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Cucrema ynpaBIliHHS CTaJIHM PO3BHTKOM Ma€ 0a3yBaTHCs Ha MOJCI MmyOiu-
HOTO YpsAyBaHHS, sIke Iependayac KOHCTPYKTHBHY B3a€MOJII0 JEp)KaBHUX,
IPOMAJICBKHX 1 MPUBATHUX CTPYKTYp. 3alpOBa/DKEHHsI TaKoi MOJEJi TOB’SI3aHO
3 peasizali€ro psay CKIaIHUX YNPaBIIHCHKUX 3aBaHb, TAKUX SIK (OPMyBaHHS
CHUIBHOTO OavyeHHsI PO3BHTKY KpaiHH, Taiy3eil 1 perioHiB; BU3HA4YEHHs CTpare-
TIYHUX [IeH Ta IPIOPUTETIB PO3BUTKY; 3MIIIHEHHS IHCTUTYIIH, CIIPSIMOBAHUX Ha
y4acTh 3alHTEPECOBAHUX CTOPIH Y NMPHUUHSTTI pillleHb, MDKIally3eBy 1 MiKperio-
HaJIbHY B3a€EMOJIIIO Ta JOBFOTEPMIHOBE IJIaHYBaHHI, 1110 BPaXOBYBaTUME iHTEpeCH
MaiOyTHIX IMOKOJIHb; MPUHHSTTS Y3rOJDKEHHUX PIillIeHb 32 y4acTi 3aiHTePECOBAHUX
CTOPIH TOIIIO.

Himi cranoro po3utky (LICP) 3aminmmm Llini po3sutky tucsgomnitrs (LPT),
TEpMiH SIKUX 3aKiHunBces Hanpukinmi 2015 poxy. Metoro LIPT Gyno npuckopeHHs
PO3BUTKY IUISIXOM IMOJIMIICHHS COMIaIbHUX 1 CKOHOMIYHUX YMOB B HAWO1MHIIIMX
kpaiHax cBiTy. [[PT Takok cTajay HamoJCTIMBUM 3aKIUKOM JO TOTO, MO0 CBIT
MepEeXO/IMB Ha OIBIN CTATy TPAEKTOPIIO PO3BUTKY.

Jnst YkpaiHu cTpHKHEM cTparerii eKOHOMIYHOTO Ta COLIaJIbHOTO PO3BH-
TKy Ha nepion 1o 2015 p. noBUHHO OyJI0 CTaTH CTBOPEHHS peajbHUX MEPEIyMOB
PO3B’sI3aHHSI OCHOBHOTO TEOIOJITUYHOTO 3aBJaHHS HAIIOl JEp)KaBH — BCTYITY
VYkpaiau g0 €porneiicbkoro Corosy (€C). Iloku 1m0 HaM BHAIOCS MiATHCATH
TiBKK Yroay npo Acomianito «Ykpaina — €Cy, ane 1e TUIbKH Iepiuid KpoK JI0
BUKOHAHHSI [TOCTABJICHOTO 3aBJaHHs — BcTyny B €C.

Ines LICP 3aponunacs va Kongepenrii Opranizaiii O0’ennanux Hariii 31 cra-
JIOTO PO3BUTKY, 110 poxoauia y Pio-ne-XKanetipo y 2012 pori. [onoBHe 3aBnaHHs
TIOJIATAJI0 Y BUPOOJICHHI KOMIUIEKCY IUJIEH, CIPSIMOBAaHUX Ha PO3B’sI3aHHS HArajb-
HUX CKOJIOTIYHHUX, MOJITHYHUX Ta €KOHOMIYHMX NpOoOJeM, IO MOCTAlH Iepes
HAIIUM CBiTOM [2].

25 Bepecust 2015 poky 193 nepxapu-wienu Opranizaitii O0’ennannx Harriii
na CamiTi 3i cTanoro po3sutky B Heto-Mopky cxamumu Llini cramoro po3sutky
1o 2030 poky. Jlizepu ycix KpaiH BHCIOBWJIM MIATPUMKY MEPEXOAy Ha 3acaau
CTaJIOro PO3BUTKY Ta BU3HAYAIOTh BiacHWi nuisx gocsirHenHs LICP, sxi Bcta-
HOBJIIOIOTh KOHKpeTHI 3aBnaHHs g0 2030 poky y Bcix cdepax. s amanramii
I'mo6ansanx LICP 10 HamioHa bHUX YMOB BaXKJIHMBO, 1100 3aKOHO/ABEIh MaKCH-
MaJIbHO IMITJIEMEHTYBAB y BITYM3HSHE 3aKOHOAABCTBO MOXKIJIMBICTH JJOCSTHEHHS
LUX IJIeH, a ypsii MakcuMalbHo iHkopriopysaB LICP y kitouoBi nepkaBHi crpare-
TiYHI IOKyMEHTH 1 320€31eUnB IX BUKOHAHHS. YPaxoBYIOUH BCEOCSHKHUN XapaKkTep
LICP, ix exonoriyHuii, CKOHOMIYHHN 1 COIIAJILHUI ACTICKTH, & TAKOX MPUHIIHIT
OOH «HIKOTO HE 3aJUIINTH OCTOPOHBY, JI0 KOJia MapTHEPIB MAlOTh OyTH BKIIIO-
YeHI MPEACTaBHUKU YCIX CEKTOPIB — JAE€PIKABHOTO, IPUBATHOTO 1 IPOMaJICHKOTO.

Cranuii po3BUTOK BiJTHOCHTBCS IO MOJIEJI JIFOJICBKOTO PO3BUTKY, B paMKax
SIKOi BUKOPUCTAHHSI PECYpCiB CIPSIMOBAHE Ha 3aJI0BOJICHHS JIIOJCHKHUX MOTPEO 3
OJIHOYAaCHUM 3a0E€3IMEUEHHSIM CTaJIOCTI MPHPOJHUX CHCTEM Ta HABKOJIHIITHHOTO
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CepeIoBHINa, MO0 I1i MOTPeOU MOIIU OyTH 3aJ0BOJICHI HE TUIBKU JJIsl HUHIII-
HBOTO, a 1 JiIst MaifOyTHIX ITOKOJIHB Ta MOEJHAHI 3 TAKUMH 3arajbHOIOACEKUMHU
MOpaJIbHUMH NMPUHIMIAMH, K CIPaBEIMBICTh, COMNIJApPHICTh, JiKBigamis Oif-
HOCTI, T€H/IepHa PIBHICTh, BU3HAHHS TPAJAUIIIMHUX MPaB KOPIHHUX HAPOAIB TOIIO.

OcnoBHa meta [TPOOH B Ykpaini — miarpuMaru YKpaiHy Ha IIISXY CTalIoro
JIIOJICBKOTO PO3BUTKY, CIIPSIMOBAHOT'O Ha CTBOPEHHS 3aMOKHO1, IEMOKPATHYHOI Ta
CHJIBHOT JICpIKaBH, B sIKii HIXTO HE 3aJIMIIAETHCSI OCTOPOHB 1 BPAXOBYETHCS TyMKa
KOKHOTO 1 KOJKHOT.

Lini cranoro po3sutky (LICP), siki me HazuBaoTh «I100aIbHUMU TUTIMI» —
e 3arajbHUN 3aKJIMK JI0 Jii, CIPSIMOBAHUX HA TE, MO0 MOKIHYUTH 3 OiHICTIO,
3aXHMCTHTH TUTAHETY 1 3a0e3MeUnTH MHP 1 IPOLBITAHHS JUIs BC1 JItozieit y cBiTi [3].

15 Bepecust 2017 poky — Ypsia Ykpainu npencraBuB HarionansHy nomo-
Bigb [4] «Llini cTanmoro po3BUTKy: YKpaiHay, sika BU3Ha4a€e 0a30Bi IIOKa3HUKHU JUIs
nocsirnenHs Llinei cranoro po3BUTKY. Y OTOBI/II IPEICTaBICH] PE3yIbTaTH a1al-
taii 17 mobansaux [{CP 3 ypaxyBaHHSM crieiU(iKu HAI[IOHATBHOTO PO3BUTKY.

Bkazani 17 Lineit € po3sutkom ycnixy Llinelt po3Butky tucstaomitts. Kpim
IHIIMX MPIOPUTETIB, BOHW TAKOXK OXOIUTIOIOTH HOBI c(epH, Taki sIK KIiMaTu4Hi
3MiHH, CKOHOMIYHA HEPIBHICTh, IHHOBAIII1, CTAJIe CIIOKUBAHHS, MUP 1 CIIPABEIJTH-
BicTh. {111 € B3a€MOTIOB’ sI3aHUMU — KITFOUEM JI0 YCITIXY B OJ(HIH 13 HUX € BUPIIICHHS
MTUTaHb, 3araJJOM OB’ SI3aHUX 13 IHIINMH.

Iine 1. [Togonaxus 6iqHOCTI.

Hinb 2. [TogonanHs roNOTy.

Hinb 3. Mitae 310poB’sl.

Linb 4. SIkicHa ocBiTa.

Linb 5. [ennepHa piBHICTS.

Linb 6. YncTa Boma Ta HaJIC)KHI CaHITApHI YMOBH.

Line 7. BigHOBIIOBaIbHA €HEPT 1.

Line 8. NigHa npans Ta eKOHOMIYHE 3POCTAHHSI.

inb 9. [nHOBaIi Ta iHGpacTpyKTYypa.

ine 10. CkopoueHHS HEPIBHOCTI y JOXOAX.

Line 11. Cranmii po3BUTOK MICT Ta CHUIBHOT.

Line 12. BianosinaabHe CLIOKUBAHHS.

Line 13. BopoTth0a 3i 3MiHOO KJIiMaTY.

Linb 14. 306epexeHHs MOPCHKUX €KOCHCTEM.

Linb 15. 30epekeHHS EKOCUCTEM CYIIIL.

Line 16. Mup Ta cripaBeIMBICTb.

Line 17. [TapTHEpPCTBO 3apajin CTIHKOTO PO3BUTKY.

L{ini cTanoro po3BUTKY MOXYTb OYTH JIOCSTHYTI JIMIIE 32 YMOBH BiIIaHOCTI
MPHUHIUIIAM TJIO0AJBHOTO MAPTHEPCTBA 1 CHiBmpaili. barato kpaiH moTpeOyOTh
o(iwiitHOT JONOMOTH Ha 1[Il PO3BUTKY JJISI MIATPUMKH €KOHOMIYHOTO 3pOCTaHHS
W TOpTiBIi.
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ChOrojiHi CBIT € OUIBII B3a€MOIOB’SI3aHUM, HIDK OyIb-KOJIM paHilie.
BrockoHaneHHs OCTYIy IO TEXHOJIOTIH 1 3HAHb € BaXXJIUBUM 3aCO00M OOMiHY
i7IesIMH Ta PO3BUTKY 1HHOBaIil. KoopIuHaIlisl MOITHKY, CIIPSIMOBAHOT HA HATAaHHS
JIOTIOMOTH KpaiHam, II0 PO3BUBAIOTHCS, B YIIPABIIIHHI CBOIMH OOpramu, a Takox
3aJIy4eHHsI IHBECTHIII 10 HalMEHII PO3BHHYTUX KpaiH, MalOTh dKUTTEBO BAXKIIUBE
3HauEeHH JUIsl 3a0€3MeYeHHsI CTaJIoro 3pOCTAHHS 1 PO3BUTKY.

1ICP nparrorots y Jyci TapTHEPCTBA 1 IparMaTu3my, i CIpsIMOBaHI Ha TIPaBUITb-
HHH BUOIp 3 METOIO CTaOLTHLHOTO MiJIBUILICHHS SIKOCTI KUTTS 171 MalOy THIX MTOKOJTiHb.
BoHu MicTATB 4iTKi OpIEHTHPH Ta HUTHOBI MOKA3HHUKH, SIKI BC1 KPaiHW MarOTh 3arpo-
BAJIUTH BIIMIOBITHO /IO BJTACHUX MPIOPHUTETIB 1 EKOJIOTTYHUX MPOOJIEM CBITY 3arajioM.

IICP noBuHHI cTaTH 1HKJIFO3UBHUM TOPSIKOM JICHHUAM 1 JUTsl YKpaiHH, aJiKe
BOHHU yCyBalOTh OCHOBHI NMPUYHMHH OiJHOCTI Ta 00’ €IHYIOTh HAcC JUIs 3arpoBa-
JUKEHHSI TO3UTHBHUX 3MiH. MOKHA CTBEPIKYBATH, 1110 CYCIILCTBO, EKOHOMIKA Ta
ynpaBiiHHS YKpaiHu nepeOyBaroTh JIMIIE Ha CTapTi CBOTO BiIPO/DKEHHS 1 OTpe-
OylOTh CHCTEMHHX pedopM, HacamIiepesl KapAWHAIBHOTO IepedopMaryBaHHs
YIPaBIiHCHKUX Ta BUKOHABUMX CTPYKTYp. L1010 comiansHO-rymaniTapHOI cdepH,
TO JUIsl IOCSITHEHHST CTa01IBHOCTI YKpaiHi TpeOa CKOHIIEHTPYBAaTH 0COOUBY YBary
Ha PO3BUTKY OCOOMCTOCTI U CyCIiJIbCTBA 3arajioM. AJie, TOCSTHCHHS IIUX aMOiT-
HUX IJIeH € MaJIOWMOBIPHUM, SKIIO HE BilOyleThCs KapAMHAJIbHA CTPYKTypHa
nepeOy0Ba eKOHOMIKH Ykpainu Ha ocHoBi LICP.

ITo cyTi, i cTamoro po3BUTKY — 11¢ aMOITHE 3000B’s13aHHS 3aBEPIIUTH TE,
10 MM PO3MOYAIH, Ta PO3B’S3aTH JAESKI 3 HAUTOCTPINIMX MPOOIeM, IO CTOSTh
nepes| CBiTOM ChOro/HI. Yci 17 minel moB’si3aHi Mixk co000, OTOX YCHIX Y JOCST-
HEHHI OJTHI€T 3 HUX BIUIMBAE HA YCITIX BCHOTO KOMIUIEKCY Itineit. [IpoTumist 3minam
KJIIMaTy BIUIMBA€ Ha T€, IK MM BUKOPHCTOBYEMO IPUPOJHI PECYpCH, IO BUYEp-
MYIOThCS; HATOMICTh JIOCSITHEHHS T€H/IEPHOI PIBHOCTI UM MOJIIMIICHHS 3710pOB’sl
JlorioMarae BUKOpiHIOBaTH OiHICTB. Y CBOIO uepry, po30ymoBa mupy i dopmy-
BaHHs IHKJIFO3MBHOTO CYCITIJIbCTBA 3MEHIIIY€ HEPIBHICTB 1 CIIPUSIE EKOHOMIYHOMY
MPOLBITAaHHIO. [HaKmIe Kaxydwn, 1le HaWKpaiia MOXJIHUBICTb, aOW IMOKpAIIUTH
JKUTTSI MaHOyTHIX TIOKOJIiHb.

OTxe, i Toro 1mo0 YKkpaiHa y CBOEMY CTparerivHOMY PO3BHTKY JOTPH-
MyBaJIacsi 3araJibHOCBITOBHX E€BPOLCHTPUYHUX HAIpPSIMIB 1 TEMIIB II00AIBHOT
TpaHchopmartii, Cirij| SKHAWIIBHUIIIE CTBOPUTH CUCTEMY YXBAJICHHS CTPATErYHNX
pillieHb, 110 T03BOJIUTH CKOPUCTATHCS BCIMa repeBaraMu riodainizarii sk 3acoly
BUPILICHHS MPOOJIEM YChOTO JIFOJCTBA 1 OJHOYACHO BINIMOBICTH Ha crienugivHi
Juist YKpaiHU BUKJIMKH. 30KpeMa, OMH 13 HUX — MO€JHAHHS MPUCKOPEHOTO €KO-
HOMIYHOT'0 3pOCTaHHsI 1 TpaHc(opMallii eKOHOMIKH Ha 3acaax CTajJoro pO3BHTKY.
Lle 3aBnaHHs € BOJHOYAC 1 METOIO, 1 3acO00M JIep>KaBHOI IOJIITHKH; HOTO BHKO-
HAHHS HE JIMIIC MiJBUIIUTE MOXKIIUBOCTI YKpaiHU B MI00AJIbHIN KOHKYpPEHIIii, a
i cTaHe JpKepesioM (piHAHCOBHX PECYPCIB 1 JIFOICHKOTO KaIliTally JJIsl BUPIMICHHS
HU3KH I'YMaHITapHUX, COIIaJbHUX Ta IHTErpaliiHuX mpooIIeM.
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Irnarenxo Ouiekcanap CemeHoBHY,

npoghecop kaghedpu pe2ionanbno20 YNpasinHs, MiCYyego2o camospa0y6aHHsl
ma ynpaeninus micmom Hayionanvroi akademii deparcagHoeo ynpasnintsa npu
Ipesudenmosi Ykpainu, 00Kmop mexHiuHux HayK, npoghecop

Bopu I'puropiii AnapiiioBuy,
ooyenm Kageopu pecioHarbHO20 YNPAaGIiHHA, MICYe8o20 camospady8ants ma

ynpaeninua micmom, Hayionanvnoi akaoemii 0epoicagnozo ynpasninus npu
Ilpezudenmogi Yrpainu, xanouoam Hayk 3 0epicasnoco ynpasiintsi, 0oyeHm

Irnarenko Imutpo OnexcanapoBuy,

ooyenm xagedpu mpancnopmnozo npasa i rocicmuxku Hayionanvrnoeo
MPAHCROPMHO20 YHIGEPCUMENY, KAHOUOAM MEXHIYHUX HAVK, 00YeHm

AIMUHUCTPATUBHO-ITPABOBI ACIIEKTU 3AXUCTY
KOHKYPEHIIII ¥ COEPI HAJJTAHHA MYHIIUITAJIBHUX MTOCJAYT

[TpaBoBe perysroBaHHs CyCIUIBHHX BIJIHOCHH, IOB'S3aHHX 3 MIATPUMKOIO 1

3aXMCTOM KOHKYPEHIIil, BUXOJANUTH 3 OCHOB KOHCTUTYIIIHHOTO JIa/ly 1 HOCUTb MiX-
rajy3eBuil xapakrep. BoHO 3IiICHIOETBCS 3a JOTIOMOTOI0 HOPM, 3aKpiIICHUX
B PI3HHX Tanmy3sx 3akoHomaBcTBa [1, ¢. 37]. [linTpumka KOHKYpEHIIT BKIFOUAE
CYKYITHICTB 3aXOJliB, CHPSIMOBaHMX Ha (hOopMyBaHHs Ta (DYHKI[IOHYBaHHSI KOHKY-
PEHTHOTO CepPeJIOBHUINA, CTUMYITIOBAHHS 1 320X0USHHST T00pPOCOBICHOT KOHKYPEHIII1.

Takuit 3axucT MOXKe 3/1IHCHIOBATUCS SIK Y CUCTEMI JIep>)KaBHOT'O YIIPaBIiHHS i

CHCTEMI MICIIEBOTO CaMOBPSITyBaHHs, TaK i (PI3NYHUMH Ta IOPUIMIHUMH 0co0aMu
LIJISIXOM BiJICTOIOBAaHHS CBOIX ITPaB 1 3aKOHHUX iHTEpeciB. 3a0e3nedeHHs pO3BUTKY
KOHKYPEHIIT SIK Ha 3araJlbHO/ICPXKaBHOMY, TaK 1 MICIIEBOMY DPIBHSIX 34IHCHIOETHCS
3a JIOTIOMOTOIO 3/IMICHEHHS! KOHKYPEHTHOI IMOJITUKH, METOIO SIKOI € CTBOPEHHS
CHPUSITIINBUX YMOB JUISl PO3BUTKY €KOHOMIKH.
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3axHCT Ta PO3BUTOK KOHKYPEHIIIT BKpai Ba)KJIMBI Y BCIX CEKTOpaxX €KOHOMIKH
[2, c. 50]. OcobmuBO 1€ CTOCYETBCS TPETHHHOTO CEKTOPY €KOHOMIKH abo0 cdepu
MOCIIYT, 110 BKJIIOYAE EKOHOMIYHY AisIBHICTD, MOB's3aHy 3 nociayramu. [ToHsaTTs
MOCIIYT OXOIUTIOE BC1 BHAM AISTIBHOCTI, IO HE 3aBEPLIYIOTHCS BHPOOHUIITBOM
MPOIYKTY, ajie CIPHUSIOTH HPOLECY BHPOOHHIITBA, IMOKPAILYIOYH MPOIYKTHB-
HicTbh. Jl0o mociyr HanexXuTh (piHAHCOBA 1 OAHKOBA JISUTLHICTH, TPAHCIIOPT, OIITOBA
i po3apiOHa TOpriBiIs, CTpaxyBaHHs, iHpOpMaliiiHa ramys3b, MEIUIMHA, OCBITa,
IHyCTpis po3Bar TOIIO. Y HHHINIHIX yMOBax Ii¢ B 3Ha4YHId Mipi He3axisHUN
pe3epB [uis cTadisi3anii eKOHOMIKH MICT, PErioHIB 1 KpaiHH.

P0301KHICT BiIOMYHX IHTEpECIB OpraHiB MyOJivYHOT BN B TATy31 3aXHCTY
KOHKYpPEHIIIT IepemnkoKae CHHXPOHHOMY 3HM)KEHHIO €KOHOMIYHOI KOHIIEHTpa-
ii. AHaNi3 CBiJYUTh, IO HCCHCKTHBHICTh ICHYFOUMX 3aXOJIB IOIO 3aXHCTY
KOHKYPEHIII Ta HU3bKUil piBEHb 11 PO3BUTKY Ha PHHKaX MYHIIMIIAIBHUX HOCITYT
00yMOBJICHI HACTYITHUMH CUCTEMHUMH TIPHYMHAMHU:

— MICIIeBI OpraHu MyOJiuHOI BJaau Ta iX MOCaJ0Bi 0COOM HE YMOTHBOBAHI
MIPOBOJIUTH TOJITHKY 3aXUCTy i PO3BUTKY KOHKYPEHIIii;

— 3aKOHOJABCTBO ITPO MPUPOIHI MOHOIIONIT — MPOTHIICKHICTH 3aKOHOJIABCTBY
PO 3aXUCT KOHKYPEHIIIT;

— HE TPUHHATI paBUiIa HETUCKPUMIHAIIHHOTO JIOCTYITY JI0 MOCIYT 0ararbox
cy0'ekTiB pUpoaHUX MOHONONIH. Hanprkitaz, 10 GyHKIIOHYBaHHS PUHKIB MYHIIH-
MaJbHUX MOCIYT MalOTh OE3M0Cepe/IHE BITHOIIEHHSI TIPOBIJIHI Cy0’ €KTH IPUPOHUX
MOHOTIOJIIH, SIK1 3AIHCHIOIOTH JisUTBHICTD 111010 TIepe/iadi Ta PO3MOIUTY eIeKTPUIHOT
eHeprii; 3B 513Ky 3arajlbHOr0 KOPUCTYBAHHSI; [IEHTPaJIi30BaHOTO BOJIONIOCTAYaHHs Ta
BOJIOBIJIBE/ICHHSI; [ICHTPAJII30BAHOTO TTIOCTAYaHHsI TEIJIOBOT EHeprii;

— Maiike TOBHICTIO yCyHEeHa KOHKYpPEHIIs 31 cepu pO3MIIeHHS! MYHIIH-
MaJLHOTO Ta JAEP’KaBHOTO 3aMOBIICHHSI.

BupinreHHs: 1ux 0araroaclieKTHUX 3aBIaHb B 3HAYHIA Mipl 3aJCKUTh Bij
e(eKTUBHOCTI NMPOBEICHHS JIEPXKABHOI TOJIITHKH 32 IMIMPOKHM CIIEKTPOM Harpsi-
MiB: BiJl MAKPOEKOHOMIYHOI IOJIITUKHU, CTBOPEHHSI CITPUSTIMBOTO 1HBECTUIIITHOTO
KJIIMaTy 1 JI0 3aXUCTY MpaB rPOMAJISTH Ta HAIlIOHAJIBHOI OMTUKA. Ha BinqMmiHy Bij
3aXHMCTy KOHKYPEHIIiT, 3a0e3e4eHHS SIKOTO MOKJIaIeHO TOJIOBHUM YHHOM Ha aHTH-
MOHOIIOJBbHI OpraHy, BXHUTTS 3aXOJiB IIOJI0 PO3BUTKY KOHKYpEHIIii MMOKJIaJeHO
MPaKTUYHO Ha BCI OpraHu MmyOJivHOi BlIaIu.

[Tpy npoMy QakTHYHO €AMHHUM JIIOYMM Ha CHOTOJHINIHIN JIeHb MEXaHi3MOM
3aXHMCTy 3QJIMIIAETHCS AJAMIHICTpAaTHBHA BIJNOBIIAIBHICTE. AJMIHICTpaTUBHA
BIZIMOBITAJILHICTh 3@ IPABONOPYIICHHS, IOB'3aHI 3 OOMEXEHHSM, CIIOTBO-
peHHsiM a0o B3araljli yCyHEHHSM KOHKYPEHIII 3 puHKYy nepenbadena Kopexcom
Vkpainu 1mpo aamiHicTpatuBHi rnpasonopymieHHs (KYmAIT) 1 crocyerses,
30KpeMa: MOPYILISHHS 3aKOHOJaBCTBA PO 3aXMCT MPaB CIIOXKKUBauiB (cTarTs 156),
He00pOCOBiCHOI KOHKYpeHIIiT (cTarTs 164%), 3M0BKHUBaHHS MOHOIOJBHUM CTa-
HOBHILEM Ha pUHKY (cTarTs 1661), AMcKpuMiHaLiT MIANPUEMIIIB OpraHaMH BN
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i ynpasninas (crartst 1663) Ta in. KYnAII nepexbadyeno aamiHicTpaTuBHY Bij-
MOBIJJAJILHICTD 3a TPABOTIOPYIICHHS, CIPSIMOBaHI Ha OOMEXEHHsI, CIOTBOPEHHS
a0o B3araji yCyHEHHsI KOHKYPEHII 3 puHKy. He3Baxxatoun Ha Te, 1110 MEXaHi3M
BUPILIEHHSI PUBATHOIIPABOBUX CHOPIB BU3HAYCHUI 3aKOHOJABCTBOM Y BUIVISI
Ha/IJIEHHsI TIPaBOM Ha 3BEpHEHHS JI0 Cy/y 0ci0, 4ni rpasa MnopylueHi, 3a ix 3axuc-
TOM 1 BIZIHOBJICHHSIM, ajie 1€l MeXaHi3M MPaKTHYHO HE 3aCTOCOBYEThCS y cepi
MYHIIHITAIEHUX MTOCITYT.

Bonnouac, kpuMmiHajgbHA BIANOBIJANBHICTH TNPH BYWHEHHI TOPYIICHHS,
CHPSIMOBAHOTO Ha OOMEXEHHsI, CIIOTBOPEHHs a00 YCyHEHHsS KOHKYPEHIII 3
PUHKY MYHIIMNAIBHUX TIOCIYT HAcTae i BIANMOBIAHO A0 cTarei KpuminanbHOTO
KoZIeKCy YKpaiHH, 30KpeMa: 3JI0BKMBAaHHS IOBHOBKEHHSIMH 0CO0aMH, sIKi HaJla-
10Th MyOmiuHi mocayru (crartst 365), nexiapyBaHHs HEJOCTOBIpHOI iH(popmarii
(crarts 366), migkyn ocodu, sika Hajgae myoOmiuHi mociyru (crarts 368). OmHak
KPUMIiHAJIBHO-ITPABOBI CaHKIII B c(hepi aHTUMOHOIIOIBHOTO PEryJIIOBaHHS TaKOX
MIPaKTHYHO HE 3aCTOCOBYIOTHCA Y Chepl MyHIIUIAIBHIX MTOCIYT.

JUSTIBHICTD 100 3aXHMCTY KOHKYPEHIT BITHOCHTHCSI TOJIOBHUM YHWHOM 10
KOMIICTCHI[iT aHTHMOHOTIONIEHUX OPTaHiB 1 3MIHCHIOETHCS 32 JOTOMOTOI METOJIIB
obOMexeHHs 1 mpumycy. J{o cnenndiuHux puc QyHKIIH aHTUMOHOIIOJNIBHUX Opra-
HIB CJIiJ] BIIHOCHUTH TEPEBAXHO OXOPOHHHH Xapakrep 1X (yHKI[IOHYBaHHS, SIKHIA
TIPOSIBIISIETHCS B 3/1iIHCHEHHI KOHTPOJIIO, 3aCTOCYBAaHHI CaHKIIIH JI0 TIOPYIIHUKIB, a
TaKOXK 3amoOiraHHi 3jourHaM. HaiiOinbnr sickpaBo BUPaKEHUM YIPaBIiHCHKHM
XapakTepoM cepea pi3HuX (YHKIIA OpraHiB myONMiuHOI BIAAU BiJPi3HIETHCS
(YHKIIST KOHTPOJIO, 3aBISKH SIKifl BUSBISETHCS JI€BICTh MPABOBOI CUCTEMH 1
CHCTEMH JIep)KaBHOTO YIIPaBJIIHHS Ta CHCTEMH MICIIEBOTO CaMOBPSIyBaHHS Ha
PHHKaX MyHIIWNAIbHAX TOCIYT.

CyKyIHICTh 3aX0/IiB aJIMIHICTPaTHBHO-TIPABOBOTO PETYIIFOBAHHSI, CIIPSIMOBAHHX
Ha 3aXHCT KOHKYPEHIIii, Mae cBoto criermdiky. [Ti aamiHicTpaTnBHO-TIPaBOBUM 3aXHC-
TOM KOHKYPEHIIIT Ha pUHKaX MYHIIUMAIbHUX MMOCIYT PO3YMITUMEMO CYKYITHICTh
MIPaBOBUX 1 OpraHi3aliifHuX 3aX0/iB, CIIPSIMOBAHUX Ha MPOTHU/III0 MOHOMONICTHY-
Hill TIsUTBHOCTI Ta HeTOOPOCOBICHIN KOHKYPEHILii, 3a00pOHY aKTiB, SIKi 00MEXYIOTh
KOHKYPEHII0, MATPUMKY y3TOJDKEHHX JIii OpraHiB MyOniyHOI BIaIu, siKi 0epyTh
y4yacTh y opraizanii Ta Ha/laHHI JIePXKaBHUX YU MYHIIUIAIEHUX MTOCIYT.

CTpyKTypa aJMiHICTpaTHMBHO-TIPABOBOTO PETYIIOBAHHS 3aXUCTy KOHKYpEH-
i Ha PUHKAX MYHIIUOAIbHUX MMOCIYT MalOTh TPYHTYBATHCS Ha YSBJICHHI TPO
aJIMIHICTPaTHBHO-TIPABOBHI 3aXMCT KOHKYPEHII SIK CHCTEMY aJIMiHICTPaTHBHO-
MIPaBOBUX 3aC00IB, SIKi 3aJI€XKaTh BiJ| IPEAMETY BILIUBY.

OcoONMBICTIO TPOTH/IiT MOHOIONICTHYHIN AISUTBHOCTI € MOMIMPEHHS ii Ha BCi
cepH MiANPUEMHHUIIBKOT AiSTIBHOCTI. B paMkax mpoTHIii 31I0BXHBAaHHIO JOMIHY-
FOUMM CTAHOBHILEM HEOOXIJHE 3ICHEHHS MEPEXOy Bifl 3aXUCTy OMHIET 0COOH
JI0 3aXUCTY HEBU3HAYEHOTO KOJIa 0Ci0, IPUHHATTS MPAaBUII HEJJUCKPUMIHALIITHOTO
JOCTYITy IO PUHKIB MYHIIAMAIBHUX MOCIYT Cy0'€KTIB rOCIOAAPIOBAHHS, SIKI HE
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3aliMaloTh JOMIHYIOUOTO CTaHOBHINA, YTBEP/DKEHHS Yy c(epi MoCayr MojoKeHb
(compliance), siki MarOTh MPOTHIISITH JOMIHYIOUOMY CTaHOBHIILY CyO'€KTiB TOC-
nojaproBaHHs [4].

3a JI0IIOMOTOI0 a/IMiHICTPAaTUBHO-ITPABOBUX HOPM MalOTh PETYIIIOBATUChH TaKi
KJIFOYOBI €JIEMEHTH Cy4aCHHX CHUCTEM 3aXHCTy KOHKYPEHIlii Ha PUHKAaX MYHIIH-
MaJBHUX MOCIYT, SIK PO3CIIIIyBaHHSI aHTUMOHOIIOJILHUX MOPYIIEHb, B TOMY YHCIi
AQHTUKOHKYPEHTHHUX YTOJI 1 3JIOBKHBaHb JJOMIHYIOYHM CTAHOBHIIEM.

O0'eXTHBHOIO YMOBOIO, IO CIIPHSIE 3aCTOCYBAHHIO a/IMIHICTPAaTUBHHX 3aXO0JIiB
3a TMOpYLIEHHsS] aHTUMOHOIIOJNILHOTO 3aKOHOJABCTBA HA PUHKAX MYHIIWIAIbHUX
MOCITYT, CJIiJl Ha3BaTH IIUPOKE IMOIIMPEHHS aAMIHICTPaTHBHOI BiAMOBIJAILHOCTI B
cdepi npoTuaii NpaBONOPYIICHHSIM EKOHOMIYHOTO XapakTepy B IJIOMY.

Topsin 3 qudepeHiialiero BiAMOBIAAIFHOCTI 32 MOPYIICHHS aHTUMOHOIIOb-
HUX 3200pOH HEOOX1THUI PO3BUTOK MEPEIKY aJIMIHICTPaTMBHUX PABONOPYIICHb
Ha PUHKAaX MYHIIMIAIBHHUX TOCIYT, MOB'SI3aHUX 3 HEBUKOHAHHAM TepeadadeHux
3aKOHOJIAaBCTBOM 3000B's13aHb Cy0'ekTaMul rocrogaproBanss [3, ¢. 371].

[cHYIOTh 3HAUHI TPYIHOIII B JTOBEICHHI INKOIM, 3alOMiSHOI B PE3yNbTarTi
AQHTUMOHOTIOJILHOTO TIPAaBONIOPYIICHHS!. 3 [i€l0 MPOOJIEeMOI0 MOB'I3aHUH PO3BUTOK
IHCTUTYTY KOJIEKTUBHHX 1 NPUBAaTHUX MO30BIB MPOTH 0Ci0, SIKI BYMHWIN 3a3Ha-
YeHi MpaBonopyIieHHs. PO3BUTOK Ta 3/iHCHEHHS Jep)KaBHOI MONITHUKH B Taiy3i
3aXUCTy KOHKYPCHINT Tependavae BapirOBaHHS aKICHTIB Ha PI3HUX HampsMax
JUSUTBHOCTI OpraHiB MyOJIivHOT BJIaJM, 10 BILIMBAIOTH HA CTaH KOHKYPEHIT Ha
PHHKaX MyHIIWIAIbHUX HOCITYT.

Tpancdopmariiss aHTUMOHOTIOJIFHOTO PETYJIIOBAHHS B MOJITHKY 3aXHCTY KOH-
KypEHLIT IPU3BE/E /10 3HIKCHHS aJMIHICTPAaTUBHUX MEPEIIKO]| II0A0 PO3BUTKY 1
BIUIBHOTO (DYHKIIIOHYBaHHIO PHHKIB MYHIIIMIAIBHUX MOCIYT, 8 TAKOXK 10 CTHMY-
JIFOBaHHSI PO3BUTKY NMPHUBATHUX MiAPHEMCTB.

Cepen MiKraiy3eBHX 3aX0[iB, 0 CTUMYIIIOIOTh PO3BUTOK KOHKYPEHIIiT, 0CO-
OnMBY yBary BapTO TPHJIUIMTH OIIHIOBAHHIO PETYIIOIOUOTO BIUIMBY IPOCKTIB
HOPMaTUBHHX ITPAaBOBUX aKTIB, OCKIJIBKH JaHUH HAIpsM JI03BOJISIE 3a0€3MEUUTH
e(eKTUBHICTh 1 MPO30pPICTh MpOIECy HOPMOTBOPYOCTi. PO3BUTOK I1HCTHTYTY
po3'sicHeHb 1 pekoMenaanii ( «guidelinesy) 1010 3aCTOCYBaHHSI AHTUMOHOTIOJb-
HOTO 3aKOHOJIABCTBA y cepi MYHIIMNAIBHUX IMTOCIYT CIPHSIOTH MiJBUICHHIO
0OTrpyHTOBAHOCTI NPUHHATHX PIllIEHb 1 320€3MEYESHHIO OJJHAKOBOCTI B IpaBo3ac-
TocyBaHHi [3, ¢. 392].

TaknM YMHOM, BIOCKOHAJICHHS a/IMIHICTPAaTHBHO-TIPABOBHX 3aC00IB 3aXHUCTY
KOHKYpPEHIIIT Ha pHHKaX MYHIIUITaJIbHUX MOCITYT 3a JO0MOMOroto (popMyBaHHS Ta
peadizanii TPOKOHKYPEHTHOI JAep>KaBHOI MOJITUKH MOBUHHO OyTH 3aCHOBaHE Ha
3aCTOCYBaHHI OpraHi3alifHUX 1 3aKOHO/IABUMX 3aXOiB, CIIPIMOBAaHHUX Ha PO3BH-
TOK KOHKYPEHIII], 2 TAKOK Ha MIPUBEJICHHS B JIII0 MEXaHI3MiB [IUBIILHO-TTPABOBUX
Ta KPUMIHAIBHO-TIPABOBHX 3aXOIB 3aXHUCTY KOHKYPEHIIII.
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Kanawnincoxka Mapuna Bikmopiena,

acucmenm Kagedpu nonimuyHux meopii
Hayionanvroeco ynisepcumemy « Odecoka IpUOUUHA akademisny,
KaHOUuOam noiimuyHux HayK

MOJIITUKO-ITPABOBI ITPOBJEMUY PEAJIIBALIL IYBJITYHOT
BJIAJIA B COEPI HAJTAHHS ITAJIIATUBHOI JJOIIOMOI'Y B
YKPAIHI

HaiidyHnnameHTaNbHIIIMM MTUTaHHSIM JIOIICHKOTO OYTTS y Bci yacu Oyia npo-
Giema xuTTS Ta cMepti. HaBkoso 11i€i nuxotomii obepratorbes dinocodebki Ta
peiriifiHi MOUIyKH, a TaKOXK TOYaThCs TUCKYCii HAYKOBIB i MEpeciyHnuX rpoMa-
IsiH. Baxkko ysaBuTH cdepy, sika Ou MicTuiia B co0i CTIJIBKH K Taly Ta 3a0000H,
aJDKe KOXKHA JIIOJIMHA, 110 HApOKYETHCS, Ma€ TOJIOBHY CIIUIbHY PHCY 3 yciMa
IHIIMMHU — TEPMIH JKUTTSI KOOKHOTO 3 Hac € 0OMEXEHUM, aje KOHKPETHUH CTPOK,
[0 BIAMIPCHUN KOXKHIHM JIIOMUHI, K MPABUIIO, 3aJUINAETHCS TaEMHUIICH0. [IpaBo
JIIOJIMHU Ha BCEOIYHY MEMYHY JIOTIOMOTY B KiHIII 11 )KUTTS Ha MePIIHIA OIS 3/1a-
€THCSI OYEBU/IHUM Ta TAaKUM, 1[0 HE MOTpeOye J0Ka3yBaHHs. AJe caMe O4YEBUJIHI
pedi JIeKOJIM JIOBOJUTHCS OBOAWTH HalOiumbmie. Hi B Koro 3apa3 He BHKJIHMKae
37IMBYBaHHSI, 110 MOMEHT NPHUXOY B CBIT JIIOJMHMA Mae OyTH 3axXWIICHHN Ta Tij-
TPUMaHHH MEJUIMHOI0. 3arajbHO3PO3YMUINM € TaKOX 1 MUTaHHS, 10 MEIUYHa
JIOTIOMOTa Ma€ CYIPOBOJDKYBATH JIIOJMHY TPOTATOM BChOTO 11 KUTTS. Tak camo
TIPUPOIHUM 3/1a€ThCSl MaKCHMaJIbHE 3a0e3NeyeHHs 3 00Ky JiepyKaBH MEAWYHOI TTiJ-
TPUMKH JUIS JIFO[IMHI, YHE KUTTS 3aKIHIY€ETHCS (TIPH 4OMY, JaJieko HE 3aBXKIM 1€
0co0a MOXMJIOTo BiKY, YaCTO TAaKMMH MalliEHTaMH CTalOTh JOCTATHHO MOJIO/ JFO/IN
1, HaBITh, IITH). AJle B yKPaiHCBKIN MTPAKTHIIl BCE BUSBISIETHCS HE 30BCIM Tak.

Tepmin «iHKypaOenbHUID TOXOANTD BiJI JIATHHCHKOTO clloBa «incurabilisy, mo
TIepeKIIa/IacThesl SIK «HEBUITIKOBHUIN. He Baatouuck 0 cyTo Mequ4yHOT crienngik,
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3a3HaYMMO, IIO IIMM TEPMIHOM ITO3HAYAEThCS MAIIEHT, SIKUH Yepe3 HasBHICTH B
Horo opratiaMi MaroJIorivHOTO Mporecy abo 3arajlbHUX MOPYILIEHb, HE MOXe OyTH
BUJIIKYBaHHUI Cy4acHOIO MEJJUIIHOIO, Ta IIPOTHO3 KHUTTS SIKOTO € JTy’Ke 00MEKEHUM
(SIK TIpaBWIIO, B/l JEKIJIBKOX THIKHIB JIO KUIBKOX MICSIIB). 3a BH3HAYCHHSM, SIKE
Oys0 HajaHO BcecBiTHROKO Opranizaiiero oxoponu 310poB’st B 2002 pori, maia-
THUBHA JOTIOMOTa — 1€ ... MIX1J1, 110 JJO3BOJISIE TIOJIIIIHUTH SIKICTh )KUTTSI TTAI[I€HTIB
Ta 4WICHIB 1X CIMeH, SIKi 3ITKHYJIHCS 3 TPOOIEMOI0 CMEPTEIILHOTO 3aXBOPIOBAHHS,
IIJISIXOM 3a100iraHHs Ta MOJIErIeHHs CTPaXIaHb 3aBIISIKH PAHHBOMY BUSIBJICHHIO 1
TOYHIH OLIHIII IPOOJIEM, 110 BUHHUKAIOTh, 1 MPOBE/ICHHIO aJIeKBaTHUX JIIKYBAJIbHUAX
3axoAiB (Tpy 0OIEOBOMY CHHJIPOMI Ta IHIIMX PO3JIaJiaX )KUTTEIISUITBHOCTI ), @ TAKOXK
HaJIaHH$ TICHXOCOLIAJIBHOT 1 MOpaJIbHOT MATPUMKI [3].

3aKOHO/IaBUO TIMTAHHS MaJiaTHBHOI JIOTIOMOTH HE ITHOPYETHCS B YKPATHCHKIH
HOPMaTUBHO-IIPaBOBIN cdepi, ane, Ha Kajb, yKpalHChKa 3aKOHOJaB4a 0aza 110710
HaJIaHH$ MaTiaTHBHOI JIOTIOMOTH HACEJIEHHIO € PO3PI3HEHOI0, OCKUIBKYM B HaIIiN
Jiep>KaBi BiACYTHIN €MHUI 3aKOH PO MalliaTUBHY JOIIOMOTY, TOX PEryJIOBaHHS
i€l chepu 3MIHCHIOETHCS MEPEBAYKHO HA PIBHI MMiJ3aKOHHUX akTiB. [0 TOro X
CKJIQZIA€ThCsl MapajoKcajbHa CHUTYyallis, KOJM NpaBO IAI[icHTa Ha MaliaTHBHY
JIOTIOMOTY, 3 OJTHOTO OOKY, BU3HAHO YKPaiHCHKHM 3aKOHOJaBCTBOM (HEI0CKOHAIIO,
ajyie BU3HAHO), a, 3 IPYroro 00Ky, MPAKTHYHUI TOCTYII JI0 MaTiaTHBHOT JTOTIOMOTH
3aJIMIIAETHCS CKOPIllIe AEKIapaTHBHUAM, HIK pEasbHHUM.

3BuuaitHo, QyHIaAMECHTAIBHI TpaBa JIOMUHK HA JKUTTS, TiAHICTh, MCAUYHY
JIOTIOMOTY TOIIO MICTAThCS Oe3nocepenubo B Koncrurynii Ykpainm [4], ane
3raJIoK Ipo MpaBO Ha MaliaTWBHY JOIOMOTY TaM HE MICTUThCS. 3aKOHOJaBYa
BKa3iBKa Ha nayiatuBHy cepy micTuThesi B OCHOBaX 3aKOHOJABCTBA YKpaiHU
PO OXOPOHY 310poB’si [7], y cT. 33 SKUX BH3HAYCHO MATIaTHBHY JOIOMOLY 5K
OKpeMHH BHJ MEIUYHOI JOMOMOTH TOps 3 €KCTPEHOI, TIEPBUHHOIO, BTOPUH-
HOKO (CICIiaTi30BaHOK), TPETHHHOI (BHCOKOCIICIIaTi30BaHOK) Ta MEIUYHOIO
peabinitamiero. Takox y cT. 354 1poro 3akoHy 3a3HauCHO, 1[0 HAa OCTaHHIX CTa-
JisiX TepeOiry HeBHJIIKOBHHX 3aXBOPIOBAaHb IMAIliEHTaM HAJA€ThCsl MasliaTUBHA
JIOTIOMOTa, sIKa BKITIOYa€ KOMIUIEKC 3aX0/1iB, CIPSIMOBAHUX Ha ITOJIETIICHHS (i3ud-
HUX Ta eMOIIWHHUX CTpakJaHb MAlli€HTIB, a TaKOX HaJIAHHS TCHXOCOLIAIbHOT
i MOpaJbHOT MIATPUMKH YICHAM iX ciMeil. BaKIMBUM € MOJOKEHHS, 10 TaJIi-
aTWBHA JIONIOMOTA HAJa€ThCsi OE30IUIATHO 3a HANpaBJICHHSIM 3aKJIaly OXOPOHU
3[0pOB’s, Y SKOMY TaIlieHTY HajJaBajacsi BTOPHHHA (CreliaiizoBaHa) 4u Tpe-
THUHHA (BHCOKOCIHEIiaNi30BaHa) MeIMYHa JJOMOMOTa, 13 SIKUM YKJIaJIEHO JIOTOBIp
po MenuuHe 00CIyroByBaHHs HaceJdeHHs. [Ticis nuX MoJloKeHb 3a3Ha4aeThes,
10 caM TOPSI0K HaJaHHs IMaJliaTUBHOT JOIOMOTH Ta MEPETiK MEIUYHHUX ITOKa-
3aHb sl 11 HaJaHHs BM3HAYAIOTHCS LIEHTPAJbHUM OpPraHOM BHUKOHABYOI BIIaJIH,
110 3a0e3neuye GpopMyBaHHS JIep)KaBHOI MOJITHKU Y cepi OXOPOHH 310pOB’sI.

TakuM YHHOM, TOJAJIBINE PETYNIFOBAaHHS Ii€i cepu BimOyBaeThCs BKE Ha
piBai MO3 Vkpainu, 30kpema, B 1. 1.4 Hakasy Ilpo opranizamito mnamiaTuBHOT
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nonomorn B Ykpaini Ne 41 Bixg 21.01.2013 poxy [6] Bu3HA4alOThCsl HACTYIHI
TTOHSTTSI:

- 3araJibHa TaJliaTHBHA JIOTIOMOTa — TMajliaTMBHA JIOTIOMOra, SIKa HaJaeThCs
TaJiaTHBHOMY TTAIiEHTY BiJl MOMEHTY BCTAHOBJICHHSI JiarHO3y HEBHIJIIKOBHOTO IIPOTpe-
CYIOYOTO 3aXBOPIOBAHHS MCITYHUMH TPAI[IBHUKAMHE BIJIIOBITHO JI0 iX CIICIiasi3allii;

- TaJiaTHBHA JIOTIOMOTa — BUJI MEMYHOT JIOTIOMOTH, SIKUI1 JIa€ 3MOT'Y TIOKpa-
LIUTH SKICTh )KUTTS MaJiaTHBHOTO TAIliEHTa Ta JOTIOMOITH YIEHaM HOTro pojuHU
LIJISIXOM MPOQUIAKTHKH Ta TOJIETHIEHHS CTPaXKJaHb HEBUIIIKOBHO XBOPOT JIIOIUHH;

- TaJiaTHBHE JIIKyBaHHS — CKJIaJi0Ba MajiaTHMBHOI JIOTIOMOTH, SIKa BKJIIOYAE
HaJIaHHS a/IeKBaTHOTO €(PEeKTHBHOTO 3HEOOIIOBaHHS, METMKAMEHTO3HOI Tepartii,
MEJIMKO-TICUXOJIOTTYHOT peabiniTariii, XipypriyHuX Ta iHIIUX METOJIB JIIKyBaHHS,
JIOTIISIALY;

- cremiaaizoBaHa MajiaTHBHA JOMOMOIa — IMajiaThBHA JOIOMOTa, sika Haja-
€TBCS TAIlIEHTY 31 CKJIQJHUMHU TOTpedaMy, 10 HE MOXYTh OyTH aJIleKBaTHO
BHUpILIEH] HA IEPBUHHOMY PIiBHI HaJJaHHS MEIUYHOI JIOTIOMOTH.

Iynxtu 3.1 Ta 3.2 mporo Hakasy Takox 3a3Ha4ar0Th, IO MajliaTUBHA JIOTIO-
Mora HaJIaeThcsi OE30TUIaTHO 32 HAINpaBJICHHSM 3aKiIagy OXOPOHM 370pOB’Ss, a
($hopMHu HaJaHHs MaNiaTHBHOI JOIIOMOTH Y CTaIllOHAPHUX, aMOyIaTOPHUX YMOBax
a00 BJIOMa BU3HAYAIOTHCS 3aJI€)KHO BiJl CTaHy Malli€HTa Ta Horo poJHHU.

I{um Hakazom Takox 3arBepkeHo [Topsiiok HajiaHHS naniaTHBHOT JOTIOMOTH
i [Tepenik MeTUUHMX MMOKa3aHb ISl HAJIaHHS MaiaTUBHOI OTIOMOTH.

Kpim Bkazanoro Hakazy MO3, B Ykpaini icHye [lep:kaBHHH CTaHIApT mati-
aTUBHOTO JOTIIsLY 3aTBepiukeHnid Hakazom MiHicTepcTBa COiabHOT MOMITHKU
VYikpaiau Ne 58 Bix 29.01.2016 poky [5].

Hananns namiatuBHOT 01IoMOTH B YKpaiHi TakoK PEryIroe€Thbes W 1HIIMMHU
HOPMaTHBHO-NIPABOBUMH akTamu. Harpukiaa: YHiikoBaHUM KITIHIYHUM IPOTO-
KOJIOM MaJIiaTUBHOT MEIMYHOI JOTIOMOTH IPH XPOHIYHOMY OO0JIbOBOMY CHHAPOMI,
sikuii OyB 3arBepukennit Hakazom MO3 Ykpainu Ne 311 Bin 25.04.2012 p.; Haxas
MO3 VYkpainu Ne 494 Bin 07.08.2015 p. I1po pesiki nmuTaHHs npuaOaHHs, TepeBe-
3€HHsI, 30epiraHHsl, BiAMYCKY, BAKOPUCTAHHS Ta 3HUILECHHS! HAPKOTHYHHX 3aC00IB,
MICUXOTPOIIHUX PEYOBHH 1 IPEKYPCOPIB Yy 3aKiIaax OXOPOHH 3/10pOB’sl; CIIUIEHHIA
Haxa3 MinicrepcTBa coriaibHOT MOMITHKKA Ta MiHICTEpCTBa OXOPOHH 3[0pOB’s
VYkpainu Ne 317/353 Big 23.05.2014 p. IIpo 3arBepmxennst [lopsinky B3aemonii
cy0’eKTiB IpM HaJIaHHI COIiaJIBHUX MOCIYT MaJiaTHBHOTO JIOINISAY BIOMA HEBH-
JIIKOBHO XBOpHM [9].

3rigHo 3 Kiacudikamicro Mi>KHAPOTHOTO ANbSHCY IMaliaTUBHOI JIOTIOMOTH,
mo aie mpu BOO3, Ykpaina HanexuTh A0 IPyNH KpaiH «3 HECHCTEMHUM 3a0e3Ie-
YEeHHSIM TajiaTuBHOI poromormy [8]. Takuii camuii craryc orpuManu BipmeHis,
Ky0a, €rumner, [lakucran, PO Tta me kinbka Jepxkan, siki 00’€IHy€E BiJICyTHICTb
MIATPUMKHU TaTiaTHBHOTO PYXY, He(iIMT 3HEOONIOBAIBHUX 3aco0iB (30Kpema
MopGhiHy) Ta MaJyia KiJIbKICTh XOCIICHUX 1 MaJiaTUBHUX I[CHTPIB.
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Takox TyT HEOOXiTHO 3rafaTy npo (GyHAAMEHTANBHI TOCIIKEHHS, SIKi OyIn
npoBeneHi OputaHchkuM kypHaniom The Economist, me Oynu mpoaHasizoBaHi
SKICTh JOTVISAIY 3a JIFOMBMH IOXHJIOTO BIKY Ta IHKypaOCJIbHUMH MAI[iEHTaMHU B
3aBepILIATBHUI Mepio]] X )KUTTS B Pi3HUX KpaiHax cBiTy. Ha migcrasi nux mocii-
JokeHb OyB copmoBanuii qokyment The Quality of Death Index [1], B sixomy
MPOBEACHO paHXyBaHHS <«IKOCTI CMEpTi» B pIi3HUX KpaiHax. Merononoris
JIOCIIJDKEHHST TpyHTyBajlacs Ha KOMOIHOBAaHOMY BHMKOPHCTaHHI EKCIIEPTHOTO
OLIIHIOBAHHS Ta CTQTUCTUYHOTO aHAJi3y CTaHy JBAJISITH YOTHPHOX SIKICHUX Ta
KUTBKICHUX TIOKA3HUKIB, sIKI MOKHA 00’ €JIHATH B YOTHPH OCHOBHI TPYIIH:

1) HasBHICTH CHCTEMH 0a30BUX COMIaTBHUX Ta MEIMYHUX MOCITYT JJIsI JTFOACH,
110 3HAXOAATHCS B KiHII KUTTS,

2) JOCTYIHICTh IUX ITOCIYT;

3) BapTicTh MOCIHYT;

4) SIKiCTb MOCIYT.

3a yciMa IMMH IMOKa3HUKaMH, BIJINOBIHO /10 PE3YJIBTATIB IIbOTO A0 CIIiIKSHHS
B 2015 pori, Ykpaina 3Haxoaunacs Ha 69 (!) micii cepen 80 kpaiH cBity, 110 Oyiu
po3misaHyTI gociimkeni (ripme tinbku B Edionii, Hirepii, Ipaui, Ipani, borcani
Tomo), orpuManiny 25,5 31 100 moxuuBux Oanis (B Edionii, nHanpuknan, 25,1).
Cepen €BponelChbKHX KpaiH 3a IMMH MOKa3HMKaMH YKpaiHa 3HaxXoxwiiacs Ha
OCTaHHBOMY MicIIi.

Torx, yepe3 MpakTU4HY BiJICYTHICTh B YKpaiHi CHCTEMH NaJIiaTUBHOI JIOTIOMOTH
JIOAW B TEpMIHAIBHIN (MOTpaHUYHIN, KIHIEBIii) cTajii 3aXBOPIOBAHHS 3aJMIIA-
IOTBCSI CaM Ha caM 31 CBOTMH MpOOJIeMaMM: CTPaXKJIaHHs uepe3 po3jayd CHCTEM
JKUTTEISUTBHOCTI, HECTEPITHUH Oiib, BIJCYTHICTH HEOOXIJHOTO AOIISLY 1 TICH-
XOJIOTIYHOI MiJATPUMKH, CAaMOTHICTh Ta COLialbHy i30isuito [2, c. 8]. Ilpu npomy
MDKHapO/IHI opraHi3anii Ta ()OHIM OTHOCTAIHO CTBEPKYIOTh PO HEJAOTPUMAHHS
B YKpaiHi eeMeHTapHOro Inpasa Ha 3HeOoneHHs [10]. BixcyTHicTs B Hamiit nep-
JKaBl CHCTEMHOT OpraHi3allii I01IoMOTH 1HKypaOeIbHUM XBOPHM Ta TX OJIM3bKHM BCE
yacTimie 0OyMOBIIIOE TIEpeXi/l POANH 3a MeXy O1THOCTI uepe3 HemiJOMHI BUTpaTH
Ha NIOTpeOH TSHKKOXBOPOT OM3bKoi JitoquHu. KpiM Toro, BifCyTHICTB rapaHTiii 3He-
OoJrOBaHHS, CTpax OOJFO, COIlialibHA | CKOHOMIYHA 0€33aXHCHICTh 1 OC3MOPaIHICT
MPU3BOJSITH YACOM JI0 JyKe TparidHoro (iHaimy — Cyilmay cepesi XBOpHX Ta iXHixX
poruuiB [10]. I, HaBiTh, SKIIO caMOTryOCTBO HE BiOyBa€ThCS, BIAUYTTS Oe3mopa-
HOCTI TIPH CIIOCTEPEXKEHHI CTpaXkJaHb OJMM3BKOT JIIONUHM, JUIS SIKOi HE BJIAETHCS
OTPUMATH HAJISKHY JIOTIOMOTY, YacTO MPHU3BOAUTH JI0 BAXKHX MCHXOEMOLIHHUX
pO3MaiiB y WIeHIB IX ciMel Ta IOBHOI BTPaTH JIOBIPH JIO JICPIKaBH, SKa 3aJIMIIAE
CBOIX IpOMaJIsIH HAOJIMHIII 3 TX Ipo0IeMaMu caMe y HallBaXkunit mepiof iX KUTTSL.

BBakaeMo, 1110 OJIHI€IO 3 TOJIOBHUX TPHYMH TaKOI TpariuHoi cutyauii B cdepi
NaJiaTMBHOI JJOTIOMOrM B YKpaiHi € BiJICYTHICTh TOJIITHYHOI BOJI 70 €(eKTHB-
HOTO BHPILIEHHS L[bOTO NMUTAHHs. A TOJITHYHA CKJag0Ba ILi€l MpolneMu Bxke
JIOTIOBHIOETHCSI HEJJOCKOHAIIICTIO 3aKOHOJaB40i 0a3M, BIJICYTHICTIO HAaJIGKHOTO

144



(iHaHCYBaHHS, HEPO3BHUHEHICTIO CHUCTEMM XOCIICIB Ta BHI3HHMX MaliaTHBHUX
Opuran, a TakoX iH(pOpMALiHHUM ITHOPYBaHHSM I€] «HEMOIMYISIPHOT» TEMH.
BHacmiiok Takoi cuTyanii THCsSUl TPOMaJsH HAmoi KpaiHW MIOAHS TOTEpHaoTh
BiJl CTpa)</laHb, HE OTPHUMYIOYHM HAJISKHOI JONOMOTH, a 1X ONM3bKi 3a3HAIOTh
JYIIEBHUX MYK, HECYTh HENOMIpHI (hiHAHCOBI BUTPATH Ta OTPUMYIOTH TICHXOJIO-
riuHi i meuxivni posnaayu. Ha 1ipoMy (oHI 3aKOHOMIPDHUM € BAHUKHEHHS BIAUYTTS
DIMOMHHOT HEJIOBIPH 1, HABITh, HEHABUCTI JI0 IyOJIIYHOT BJIaJM BIACHOI KpaiHu, Ta,
30KpeMa, 10 OpraHi3allii CHCTEMHU OXOPOHHU 3I0pOB’s B YKpainu. Baxkaemo, 1110
TaKi rPOMaJITHA BXKE HIKOJIM HE CTaHYTh CHPaBKHIMHU MATPioTaMu JEpKaBH, M0
TIPUpIKaE JFOAEH JI0 TAKMX BUIIPOOYBaHb.
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Kamuncbkmnii [laBiao ImutpoBuy,

0oyenm Kagpeopu 0epicasHo-npagosuUx OUCYUNLIH Ma MIJCHAPOOHO20 NPasa
Jloneywvrozco 1opuduunozo incmumymy MBC Vipainu,
KAHOUOam eKOHOMIYHUX HAYK, OOYEHM

HOJATKOBE HABAHTAKEHHA AK IHAUKATOP
E®EKTUBHOCTI 3MIHCHEHHA TYBJITYHOI BJIAJIA

OnHi€ero 3 HaOUTBII eheKTUBHIMMX GOPM ITyOJITYHOTO YIIPaBIiHHS PUHKOBOIO
€KOHOMIKOIO € CTBOPEHHSI €(DeKTHBHOI OIATKOBOT MOMNITHKH, OCKIIBKH TTOJIATKH €
OCHOBHHUM JKEPEJIOM JIOXO/IB JAEP’KaBH 1 BUCTYIAIOTh BAKIMBUM €KOHOMIYHUM
IHCTPYMEHTOM CTHMYJIIOBAHHS 1 PETYJIOBaHHS BUPOOHMITBA Ta JIJOBOi aKTHB-
HOCTI Cy0'e€KTIB rOCIIo/IaproBaHHsI.

JeprxaBHa moiaTkoBa MOMITHKA OTpeOye Tpancdopmarlii B myOunidyny, Teope-
TUYHI 3acaau 1myOJIiYHOI MONITHKH, CYTHICTB SIKOT PO3KPHUBAETHCS B ITyOIIYHOMY
Y3TOPKEHHI IHTEPECiB 3alliKaBIEHUX CTOPIH 3 METOIO JIOCSITHEHHSI CYCITIJIbHO 3Ha-
YyIIUX [[JICH Ta 3aB/1aHb, MAIOTh JIATTH B OCHOBY JIEPKaBHOI [101aTKOBOT ITOJIITUKN
B YKpaiHi, sSika B JEMOKPAaTH4YHUX KpaiHax GOpMYETHCS 1 peasi3yeThesl 3a y4acTio
IIMPOKOTO CIIEKTPY TUIATHHUKIB MO/ATKIB.

CyKyImHICTh YCIX IMOJAaTKOBHX IUIATEXKIB Ha PIBHI IIPHEMCTBA, PEriOHY Ta
KpaiHU BCTaHOBIIIOE PIBEHb MTOJATKOBOTO HABAHTAXKEHHS, SIKMH BU3HAYac€ i Gop-
My€ YMOBHU (hiHAHCOBO-€KOHOMIYHOTO PO3BHUTKY JepkaBu. ChOrofHi MOAaTKOBa
cucremMa YKpaiHU He CTUMYITIOE PO3BUTOK €KOHOMIKH, 8 HaBIaKH, BHACIIJOK Bij-
CYTHOCTI cTa01IbHOTO 3aKOHOJJABCTBA Ta HA/IMIPHOT'O ITOJJATKOBOT'O HABAHTAKCHHSI
3pocTac TiHi3alliss eKOHOMIKH Ta 3HHKYETCSI pIBEHb EKOHOMIYHOTO PO3BHUTKY Kpa-
inu. ITonaTkoBy MOMITHKY HEOOXiTHO MOOY/IyBaTH TAKMM YHHOM, 100 HE 3MIHUTH
(ickanbHy (QYHKIIIFO IOATKIB 1 CTUMYJIIOBATH 3aJTy4€HHs BHYTPIIIHIX Ta 30BHIII-
HIiX 1HBECTHIIIil B CKOHOMIKY KpalHH, aKTUBHICTh MiAMPHUEMHUIIBKOT TisTTBHOCTI,
MI/IBUIEHHS. KOHKYPEHTOCIPOMOXKHOCTI HAI[lOHAJILHUX MIJNPUEMCTB Ha CBITO-
BOMY PUHKY.

[ToxaTkoBy MOJITUKY JOLIIBHO PO3IISIATH SIK pealtizaliifo Jep>KaBHOI Biaan
4yepe3 MeXaHi3M OIOJAaTKyBaHHS, SIK IHCTPYMEHT JEp)KaBHOTO YHpaBIIiHHS.
CyuacHa MoJIaTKOBa IMOJIITHKA MepeOyBae B 3aJCKHOCTI BiJl CKOHOMIYHUX, MOJIi-
THUYHUX 1 COLIOKYJIBTYPHHX YHHHHKIB PO3BUTKY CYCIIJILCTBA, BUCTYIA€ 3aCO00M
PO3MONiTYy Ta MEPEPO3MOALTY HAI[IOHAIBHOTO BaJIOBOTO JIOXOIY Ta HANOBHCHHS
Oromkery, 3marHa 3abe3redyBaTd €KOHOMIUHE 3pOCTaHHS Ta Oe3roceperHbo
BIUIMBATH Ha (pOpMyBaHHS COLIaJbHOI MONITHKH JepkaBu. CaMe Ha IMX COIli-
AJIbHO-CKOHOMIYHHMX Ta IHIIMX HECKOHOMIYHHX acHeKTaxX IOJATKOBOi IOJITHKU
AKIICHTYE yBary OUTBIIICTh Cy4aCHHUX JTOCIIiTHHKIB.

[TomaTox 3a CBOEIO CYTHICTIO € HEOOXIJIHUM €JIEMEHTOM PO3IIMPEHOTO Bij-
TBOPEHHS Ta B)KJIMBUM YHHHHKOM 3pOCTaHHSI CyCITUIBHOI TPOYKTHBHOCTI Iparii,
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CSKOHOMIYHOTO MOTEHIlIANY JepKaBU. Y PO3BHHYTHX KpalHaX PiBCHb MEPEPO3IO-
niny BBIT uepe3 mogatku € 1y>xe CyTTEBHM, IMOJIATKOBI IHCTPYMEHTH 3/11HCHIOIOTh
3HAYHUI BIUIMB Ha CKOHOMIYHHUI PO3BHUTOK SIK OKPEMOTO Cy0'€KTa roCIOmapro-
BaHHSI, TaK 1 JICPKABHU B LIJIOMY.

[TomaTkoBa mmojiTMKa — L€ JISUTBHICTH JEpXKaBH y cdepi BCTAHOBICHHS 1
CTSATHCHHS TOJATKIB, 30KpeMa, 3 (OpMyBaHHS JCPKaBHUX JIOXOIIB 3a paxy-
HOK TOCTIHUX 1 THMYACOBUX JDKEPEJI, BUSHAUCHHSI BU/IIB IONATKIB, IJIATHUKIB,
00’€KTIiB, CTABOK, IUJIbI, MEXaHI3My 3apaxyBaHHs. DOPMyOYM CBOIO MOJATKOBY
MOJIITHKY JIepKaBa IUITXOM 30UIBIICHHS a00 CKOPOUCHHsI OOCSTIB IMOJaTKOBUX
HAJXOJKCHb, 3MIHH (DOpPM OIOJATKYBaHHS Ta IIOJATKOBUX CTaBOK, Tapudis,
3BUIBHCHHS BiJI OTIOJATKYBaHHs OKPEMHX Taly3el, TCPUTOPIN, TPYI HACCICHHS
MOXKE CIPHUATH 3POCTAHHIO YU CIaJy BHPOOHHIITBA, CTBOPCHHIO POOOUUX MICIIh
Ta YMOB JIJIsl PO3BUTKY MPIOPUTETHHUX ray3eil eKOHOMIKH, 3a0€3MEeUeHHS CTAIOT0
po3BuUTKy Teputopii [1]. BUKOPHUCTOBYIOUH MOJATKOBI MIIBIH, ICp)KaBa PErYIIIOE
MIPOTIOPIIT SIK Y €eKOHOMIUHIH CTPYKTypi BUPOOHHUIITBA, TAK 1 Y PO3BUTKY MPOIYK-
TUBHUX CHJI.

3MiCT 1 1Tl MOJATKOBOI TOJIITUKA MOXYTh 3MIHIOBATHCS 3aJIC)KHO BiX
00’€KTHBHUX Ta Cy0’€KTUBHUX (AKTOPIiB Ta 0OYMOBIICHI COILIaIbHO-TIONITHYHUM
JIQJIOM CYCITiTBCTBA.

[NonarkoBa TONITHKA € OCHOBHUM IHCTPYMEHTOM CTBOPCHHS B YKpaiHi cTa-
OUTBPHOI CHCTEMHU OIOJATKyBaHHS, 3aBIAHHIM SKOi € 3a0€3IEUCHHS TOCTaTHHOTO
00CATy HaJIXO/KEHb IIJIaTeXKIB /10 OIO/PKETIB yCiX piBHIB, e()eKTUBHOTO (yHKIIIO-
HYBaHHSI CKOHOMIKH JICP:KaBH, CIIPABEIJIMBOTO MIIXOMY /IO OMONATKYBaHHS BCIX
KaTeropiii IIIATHUKIB MOJIATKIB, @ TAKOK CTBOPCHHS YMOB JUJIsI TIO/IaJIbIIOT iHTErpa-
uii Ykpainu y cBiTOBE CIIBTOBapHUCTBO [2].

3MiHHM 3arajbHOrO IMOJATKOBOTO HABAHTAXKCHHS MOXKHA 3IIHCHIOBATH HE
TITBKH PETYJIIOBAHHSIM PO3MIpY IMOJATKOBHX CTABOK, a i MUITXOM 301TBIICHHS YU
3MEHIIICHHS 00CATIB MOJATKOBUX MBI JJIsl IEBHUX CYO’€KTIB TOCIONAPIOBAHHS.
Jepxapa 3000B’s13aHa 3aBXKIM MIPOBOJUTU MTOMIPKOBAaHY TOJIITHKY MTOJATKOBOTO
TUCKY JIJIsI 320€3MEUCHHS CTa0UTFHIX HAIXOMKEHb. [1o1aTkoBa MOJTITHKA TOBUHHA
OyTH CIpsIMOBaHA HAa 3MCHIIICHHS HABAHTAXXCHHS Ha Cy0’€KTIB TOCIIOIAPIOBAHHS,
Ta 30UIBIICHHS TUIATHUKIB MOATKIB, 1[0 MPHU3BEIE 10 3POCTAHHS HAJIXO/DKCHB 10
OFOIIKETY.

[Toka3HHMK MOJATKOBOTO HABAHTAXKCHHS HAa MAaKpOPIBHI BigoOpaxae edek-
TUBHICTh TOJATKOBOI MOJITUKH, TOOTO KITBKICHO BUMIPIOE CYKYIHHI BIUIHB
MOJJATKOBUX IUIATCKIB HA JPKEpena IXHbOI cIutaTh. EKOHOMIUHIM HayIll BiZoMo
KUTbKA IT1IXO(IB IO OI[IHFOBAHHS PiBHS MOJATKOBOTO HABAHTAXKCHHS, a CaMe:

- SK BIJHOIICHHS CYMH IOJATKOBUX HAJIXO/DKCHb Y OFODKET IO BCIUYUHU
CYKYITHHX JIOXOJIIB IIPUBATHOTO CEKTOPY;

- SIK PI3HUII MiXK 3aTaJIbHOI0 CYMOIO MOJIATKOBUX HAIXO/PKCHb 1 BUJIATKAMU I
TpaHchepraMu 3 OIOKETY HA YTPUMAaHHS IPUBATHOTO CEKTOPY CKOHOMIKH;
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- SIK YacTKa IOJATKOBHX OIODKETHUX HAJIXOPKEHb y BaJOBOMY BHYTIlI-
HBOMY NPOIYKTi [3].

[TopiBHIOIOUHM TTOKA3HMK MOAATKOBOTO HABAHTAXKEHHSI YKPaiHH 3 TOKa3HUKaMU
KpaiH 3 PO3BHHYTOI0 PHHKOBOIO €KOHOMIKOIO, MOYKEMO BIJI3BHAYHTH, IO JAHUN
MOKA3HUK y Hallili Jep)kaBl € 3aBUINCHHUM. 3HIKCHHs MOJAaTKOBOIO HaBaHTa-
JKEHHSI € HEOOX1/JTHOI0 YMOBOIO BUXO/ly YKpaiHU 3 EKOHOMIYHOT KPU3H, 1110 IPUBE/IC
110 (POPMYBAHHS IIJI0T HU3KH TIO3UTUBHUX 3PYIICHb B CKOHOMIYHIN 1 TIOMATKOBIH
coepax. Tak, HanpuKIIa, NOCTYIOBE 3HUKEHHS IMOJATKOBOTO HABAaHTAXXCHHS Ha
(hisuyHUX 0CIO cripusiTUME 301UTBIICHHIO 3a01a[PKEHb TOMOTOCIIOAAPCTB, ITi[BU-
IICHHIO IJIaTOCIIPOMO)KHOTO TIOTIUTY HACEJICHHS, a OT)KE PO3BUTKY BUPOOHMIITBA
Ta 30UIBIICHHIO peajbHUX TOXO/IB IUIATHUKIB MOJATKIB 1, SIK HACIIIOK, — 3pOC-
TaHHS TOJIaTKOBOI 0a3u.

Jliroua cucrema ornoAaTKyBaHHsS B YKpaiHi € JJOCHTh HEAOCKOHAJIOIO 1 cymep-
ewmBoo. OCHOBHOIO NPOOJIEMOI0 Ha ChOTOJHI 3AJIMINAIOTHCS HENOCTaTHI Ta
HecTalOlIbHI MOJaTKOBI HaIXOKEHHS 10 OI0JDKETIB ycix piBHIB. [lokasHuK mopjar-
KOBOTO HaBaHTXXEHHs B YKpaiHi BKazye Ha HHU3bKY CIIPUSTIMBICTH ITOJATKOBOI
CHCTEMH TSl PO3BUTKY Oi3HECY Ta HaJITO OOTSDKIMBE ONOJATKyBaHHs (hakTopiB
BUPOOHMIITBA — KamiTajdy Ta mpami. B mopiBHAHHI i3 pO3BHHYTUMH KpaiHamu
MOKa3HWUK I10JIaTKOBOTO HABAHTAKCHHS B HAIIiM JiepKaBi € CepeiHiM, TOoxi SIK
TPOMI3/IKICTh CUCTEMH O0OB’SI3KOBHX IUIATEXKIB Ta CKIAIAHICTh aJMiHICTpyBaHHS
MojIaTKiB 1 300piB HEraTMBHO BIUIMBAE Ha IIIPHEMHHUITBO Ta IHBECTHIIHHY
AKTHMBHICTB 1, K HACNIiJJOK, NPU3BOANUTH J0 3MEHIICHHS CYKYMHHX ITOJAaTKOBUX
HAJIXO/KCHB.

EdekTuBHa mogaTkoBa MojiTHKa MOBHHHA OPIEHTYBATHCh HA TOMIYK OITH-
MaJIbHUX METOIB BUITyYECHHS MTOAATKIB Ta PiBHS MOJATKOBOTO HABAHTAKEHHS JUIsl
CTHMYIIIOBaHHSI €KOHOMIYHOTO 3pocTaHHs. [lo3uTuBHMI edekT mMarnme 3ampo-
Ba/DKEHHSI 3aXOAIB MIONO 3a0e3MedeHHs JEepiKaBOI IPO30PUX Ta 3pO3YMITHX
MPaBWJI OITOAATKYBAaHHS; CTBOPEHHSI €()EKTUBHOTO ITOAATKOBOTO 3aKOHO/IABCTBA;
CTBOPEHHS IIPOCTOr0 MEXaHi3My CIIATH MOJATKIB; 3HW)KEHHS 3araJlbHOTO PiBHS
OIIOJIATKYBaHHS IIANPUEMCTB; CKOPOYEHHS 4Yacy Ha aJMIHICTpYBaHHS IOAATKO-
BUX IUIATEXIB; CTBOPEHHS CIPHUATIUBUX YMOB JUIsl IHBECTUIIHUX MPOLECIB Ha
MiANPUEMCTBAX.

[TonarkoBe HaBaHTaXXEHHs B YKpaiHi Mae OyTH OpraHi3oBaHO Tak, 100 BOHO
JIaBaji0 MOJJIMBICTH HE JIMIIE PO3BHBATH €KOHOMIYHI MPOLECH, ajie i BKIAJATH
BUBUIBHEHI KOIITH y PO3BUTOK BHPOOHUIITBA Ta CTUMYJIIOBAHHS IHBECTHUIIMHUX
npoteciB B Ykpaini. Takuil miaxija 1o peanizaii mogaTkoBoi NONITHKH MOXE CITy-
T'yBaTH 1HJANKaTOpoM e(eKTUBHOCTI peaizanii myOniyHoi Biaau.
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KanboBchkuii Poman AHarostiiioBuy,

acnipanm kagheopu KOHCMUmMyYitiHo20, AOMIHICIMPAmMu8HO20mMa (PIHAHCOB020
npasa XmenbHUybKo20 yHieepcumenty ynpasiints ma npasa
imeni Jleonioa FO3vko6a

0 IIUTAHHSA ITPO HEOBXI/ITHICTD ITPABOBOI'O
PET'YJIIOBAHHS IMPOTUIIL JISAJIBHICTI BOTIB
(BOTO®EPM) Y COITAJIBHUX MEPE/KAX

Bocenn 2019 poky nocninaunbeka koMmnanis InMind onyOmikyBana pesysib-
Taru mopiyHoro onuTyBaHHS «CraBiieHHs1 HacedaeHHS 10 3MI Ta crioxuBaHHS
pizHux TumiB Mexia 'y 2019 poui». Conmepexi, K JUKepeIo HOBHUH JUIsl YKpaiHIIiB
yIepiie BUnepeany renedadeHss, 68% mnporu 66% [1].

Taka crarncTrka 3MylIye OUIBII JETANBHO JOCIIINTH, SIKI caMme CyCHUIBHO
Ba)KJIMBI aCHEKTH XXHUTTS Ha ChOTOJHI KOHTPOJIIOIOTHCS 4Yepe3 CoLiasibHI Mefia.
VBary npuBepTaroTh Iepil 3a Bce apMii OOTIB (TpoIIiB) — aHOHIMHUX KOPHCTYBa-
YiB, 1110 32 BAHArOpPO/ly BUKOHYIOTh MEBHI MOJIITHYHI Y1 KOMEPLIHHI 3aMOBJICHHS,
JUIOYH ITiJ] HECTIPaBKHIMU aKKayHTaMH Yy COLIaJIbHUX Mepexax. Y chepy IX Jisuib-
HOCTI BXOJMTh KOMEHTYBAaHHS 3allMCIiB BiANOBIJHO 0 BU3HAYEHOI 3aMOBHUKOM
CIIPSIMOBAHOCTI, ITOIIMPIOBAHHS ITOTPIOHUX Ta PO3UMHEHHS Y TIOTOKY iH(opMarii
HEBHTIHUX ITOBIIOMJICHb TOIIO.

30Kpema, 1iJ1 yac yKpaiHChKUX BUOOPIB aKTHBHO Jistiin 00TH. Tak, )KypHaicTu
rpoekty «CiiicTBO.1H()O» BUKPHIM MEPEXY, YYaCHUKH SIKOT IHCAJIN TTOJMITHYHI
KoMeHTapi BiJ| iMeHi (eiikoBux Facebook-akayHTiB (3a rpoiii i Ha 3aMOBIICHHS),
alu BIUIMHYTH Ha JYMKY pealbHUX KOpUCTyBadiB [2].

Sk 3a3nayae OkcaHa MaKCHMEHIOK, €KCIepT [HCTUTYTy pPO3BHTKY perio-
HaJIbHOT mpecu «/lo HacTynmHuX BHOOpIB Tpeba BiAperymoBaTH Iie MHUTaHHS (3
O6oramu — npuM. aBT.). ChOTOJHI BUKOPUCTaHHS OOTIB HE € MOPYIICHHSM, alle
(akTH4HO BOHU (DOPMYIOTH CyCIUIBHY JIyMKY, sIKa BILIMBa€ Ha BHOip. MoxHa
BHU3HATH MPOTUIIPABHUMH [ii, KOJIU JEOAM HAWMAIOTh 1HIIMX OCI0 i3 3aBIaHHIM
IUCaTH 3aMOBHI MOJITHYHI KOMeHTapi» [2].
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Oynkuii B 00TiB MOXyYTh OyTH pi3Hi. Bin arak Ha OMOHEHTIB MONITHKA I
CTBOPEHHSI HETaTUBHOTO 00pa3y /10 MPUBEPHEHHS yBaru 0 KOHKPETHOT MO/l 4n
nonucy. Koncynprant 3 komyHikaniii ®@panak Bsiqopka, sikuii mpaiioBaB y Jep-
JKaBHUX 1 HenlepkaBHUX ycraHoBax CILIA Ta €Bpornu MosicHIOE, 10 B Oy/Ib-SIKOMY
pa3i OCHOBHHMM 3aBJIaHHSM IMOJITHYHHUX OOTIB € MaHIMyJISIis IPOMaJICHKOI0 TyM-
ko10. «I HaifripIre, 1110 MM MAEMO ChOTO/IHI — YKOIHA OpraHi3allisi, )KOJICH MeXaHi3M
HE CIPOMOXKHI BiIpi3HUTH 0OTa, MPHIYMaHOTO i 3alporpaMoBaHOro, BiJl peajb-
HOT JIIOMUHU. € TUIBKM OJIHA PI3HMILS, 110 OOT HE TOJIOCYE, A TOJIOCYE JIIOIMHAY,
— MOsICHIOE ekcrepT [3].

Sk moBimomuia 16 BepecHs! KepiBHHIS MOMITHKY 3 KibepOesneku Facebook
Haraniens [neiixep, ¢aOpuka TposiB BUTpaTmia Onu3bko 1,6 MijbiioHa J0s1apiB
Ha PEKJIaMy B COIIAJIbHUX MEpeKaxX. 3a JaHUMH KOMITaHil, 3a0JI0KOBaHI CTOPIHKH
NeperIsiHy/IN oHalMeHIe 4,2 MinbiioHa akayHTIB. «MHM MOCTIHHO TpaIoeMo
HaJl BUSIBJIICHHSAM 1 IPUIIMHEHHSM [[LOTO BUJY AISTIBHOCTI, OCKUTBKH HE XO0YEMO,
11100 Hami ci1y’KOM BUKOPUCTOBYBAJINCH JIJIsl MAHIITYIFOBAaHHSI JIFOIbMI, — HATOJIO-
cwm y Facebook [4].

Sk 3a3navae . €kiMOB, TOJIOBHHUI FOPUCKOHCYIBT Telekanainy NewsOne, y
»oBTHI 2017 poky BinOymucs ciyxanus y Konrpeci CLLA 3 npuBoay BruBy P®
Ha aMepHKaHChKI BuOOopu. Mapk [{ykepOepr 3acBiquuB, 110 KiJIbKa COTCHb THUCSY
aKayHTiB OyJi0 3a0JIOKOBaHO 4Yepe3 Mifo3py y 3B’s3ky 3 PD. Omke, MaHImyIIo-
BaHHs 4epe3 ColliajbHi Mepexi — Il peanbHa MpaBoBa 3arpo3a, sika Mae CTaTu
poOJIeMaTHKOI0 HACTYITHOTO HOPMATUBHOTO PEryJIroBaHHs [5].

3BiCHO, CyYacHI TEXHOTIFaHTH — BJIIACHHMKH IOIYJISIPHUX COLIMEPEK MPOIIO-
HYIOTh Pi3Hi CIIOCOOM MPOTH/IIT HEYECHIN aKTUBHOCTI Yy Mepexi. B Xizx ixyTh pizHi
3axX0JM — BiJ| MPOrPaMHOro 3a0E3MEUeHHs J0 3aJy4eHHs BEIMKUX KITbKOCTEH
aJIMIHICTpAaTOpIB, SIKi MOBUHHI NEpervIsiIaTH BCE HAITOBHEHHSI pecypcy Ta OJIOKy-
BaTH MOPYIIHUKIB.

OnHak, BapTo yCBIJJOMIIIOBATH, 10 TaKi KOPHOpALii Mepi 3a BCe KEPYIOTHCS
BJIACHUMH KOMEPLIITHUMH IHTEpecaMu, 1 TOMY LIJIKOM MOMJIMBI CHTYyallii, KOIu
HAasIBHICTH PI3HUX TPOJIIB Ta OOTIB y IHTEPHET-NIPOCTOPI IM HaBMaKH BUTiAHE. Tak,
sk 3a3Ha4ae Cem Byui, y TBiTTep 60TH 107aI0ThCS 10 3arajibHOi KUTBKOCTI KOpHUC-
TYBayiB y 3arajbHUX 3BiTaX MpPO 3POCTaHHS, SIKi MOBIZOMIISIFOTHCS aKIliOHEpaM.
OTKe, SIKIIO MTOYATH BUJASTH YCiX HECIIPAaBKHIX KOPHCTYBa4iB MEPExki, MOXKHA
BTparuTh 10 20% cBo€i 6a3u KOPHCTYBaviB, 110 HETATUBHO BIUIMBAE HA BapTICTh
akuii kommanii [10].

TakuMm 4MHOM, ITOCTa€ HEOOXIHICTH CTBOPIOBATH JII€BI 3aKOHO/ABUI Mexa-
HI3MH JJIs1 BPETYIIOBAHHS TAKO1 Jie/ialli BayJIUBIIIOT cepr KUTTA. OJHAK TYyT, 5K
3aBXK/IH, TIOCTAE MMUTAHHS PO MOXKIIMBOCTI TAKOTO PETYIIIOBAHHSI.

Meniatopuct LlenTpy nemoxparii Ta BepxoBeHCTBa mpasa Irop Poskianaii
3a3HauMB, L0 IHTEpPHET Hapasi nepeOyBac B «cipiil 30HI», A€ BinOyBaeThCs
BEJIMKA KITBKICTh aKTHBHOCTEH, aje 3 MOIVISIY 3aKOHY HOro Maibke HE iCHYE.
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«PerymoBaru Tak, Ik MU 3BHKJIM, BEJIHMKI IIIaT(GOPMU Mailke HEMOXIIUBO, TOMY
10 SIK MIHIMYM Y HAac HeMae JKO/IHOTO BIUMBY. | He yumie y opmari I0puCIUKIIiT,
a 1 BIUTMBY €KOHOMIYHOTO. A €KOHOMIYHHH YHHHUK €, MaOyTh, HAUTOJIOBHILIIMM Y
TaKWX peyax», — CKa3as BiH [8].

Sk 3a3navae Paneiiko P. 1., y manwii yac iCHye 4yMMaio MPOTadH i Cymep-
€YHOCTEH, MOB'S3aHMX 3 TPABOBHM PETYIIOBAaHHSM BIJHOCHH Y COLIaJIbHUX
Mepexax. 3BHYaiHO, MEBHI HOPMU MICTHTBCS PI3HUX Taly3sX Ipasa (B IHBIUIb-
HOMY Ta KPHMiHAJILHOMY 3aKOHOJIABCTBI, ICHY€ TEPUTOpIaJIbHUN MPUHIINI, SIKHHA
TIOLIMPIOE JiI0 3aKOHIB Ha BCIO TEPUTOPII0 YKpaiHH, 1 TPUHIMII IPOMa/THCTBA,
BCTaHOBJIIOE, 30KpeMa, KPUMIiHAJIbHY BIAMOBIIAIBHICTh TPOMAJISIH YKpaiHH, sKi
BUYMHMJIM 3JI0YMHHE IISTHHS 32 MeXamMu Ykpainu). [Ipore, nux HOpM 1 IPHHIM-
ITiB SIBHO HEJOCTATHBO JIJIsl PETYIIFOBAaHHS iH()OPMAIiHHUX MPOIIECIB B COLIATBHUX
Mepexax. [7100anpHUX XapakTep COLIaIbHUX MEpEeXk, 3yMOBIIOE HEOOXiJHICTh
BUPOOJICHHST €IMHUX YHI(IKOBaHUX IH(POPMALIHHUX HOPM JJIsl BpPETYITIOBAHHS
MIPaBOBUX BIJIHOCHH y COLIaNbHUX Mepexax [7].

Ha cporozHimHii JeHb CBITOBA MPAKTHKa 1€ ACKIIbKOMA [UIIXaMH: TMepIia
YacTHHA BUCTYIIAE 3a T€, [0 HOPMATHBHE PEryJIIOBaHHs HEeoOXinHe, 00 e MeBHi
CYCHIiJIbHI BITHOCHHH, SIKI MatOTh OyTH BPEryJbOBaHI 3TiJHO 13 3aKOHO/IaBCTBOM.
[HII BUCTYMAIOTH 3a Te, 1110 IHTEPHET — 1€ OCTaHHSI 30Ha CBOOO/IH JIFO/ICTBA, TOMY
CJILJ1 3JIMIINTH 11 caMOpery/Ib0BaHolo. | 1mie ofHa rpymna jgrofeH, 10 sKoi O1IbIIo
Miporo Hanexars |T — criemianicT, IPUTPUMYETHCS Ti€l 03U, 110 aBTOPChKE
paBo B IU(POBY TEXHOJIOTII0 Ma€ KapJMHAJIBHUM YMHOM 3MIHUTHCS, 1 32 1€ He
MaroTh OpaTHcs MeBHi iarexi [5)].

«TpamuuiiHUM apryMeHTOM Ha 3aXUCT cBOOO/M ci10Ba OyB PHHOK ifeH: SKIIO
1l icCHy€ sIKach IoraHa iH(opMallis, To pillieHHsIM Mae OyTH He TIeH3ypa abo crpoou
perymoBaHHs i€l iHopMalii, a HalaHHs Xopowiol iHpopMmarii, ska 3pemToro
MpOTUIATHME NoraHiil. binbie iHdopmarii 3amxan kpamie. Aje He3po3yMiJio, Yn
LISl CTpaTerist MPaIfoe HACTIIIBKK K J00pe B €1OXy IHTEPHETY, KOJIM THUCSYl OOTIiB
1 TPOJIIB MOXYTh HMOCHJIIOBAaTH PO3MOBCIOPKEHHS ITOTAaHUX» MOBIZIOMIICHb 0e3
BiJIOMY JIOJICH», — ITOSICHIOBAB aMEPHUKAHCHKUH MOJMITHYHUH HAYKOBEIb Ta EKOHO-
Mmict @pancic Oykysma y Bunanni The Atlantic [6].

[Toky BUCITOBIIOIOTHCSI @O0COIOTHO MOJISIPHI TYMKH 111010 MOKJIMBOCTI BpETY-
JIIOBaHHS MEPEXi IHTEPHET, JesKi HayKOBIII BXKE MPOMOHYIOTh KOHKPETHI HOBAIIil,
30KpemMa BBECTH 110 BuOOpYOro kojekcy 3MiHM, IO BPETYIIOIOTH JisUIBHICTB
MOJITUKIB Yy COIaJbHUX Mepekax, a came: 3a00pOHHUTH BHUKOPUCTAHHS OOTiB,
SIKI € OCHOBHHM IHCTPYMEHTOM NepeaBHOOpHOI ariTaiii B COIliaJbHUX Mepe-
JKax, Ta MOIIUPIOIOTh 33aJaHy HPOpMAIlio 1 GOPMYIOTh MOTPIOHY AYMKY Cepei
LIMPOKOTO 3araily. BUKOpHUCTaHHS CoOIiallbHUX MEpeX y TepeaBHOOpHill aritaii
Ma€e TakoK cBoi Hemolsliku. OCHOBHHMM i3 HUX € HEAOCTOBIpHA iH(pOpMAIis, SKY
PO3MOBCIOKYIOTh OOTH, TpOMaraHja MEBHUX MOJNITHYHUX MODISAIB. OCKITBKU
Ha CHOTOJHIIIHINA JIEHb COIiaJbHI MEpPEXi CTOSATh Ha OJHOMY i3 MEPIINX PIBHIB
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nepeABUOOPHOI ariTarlii, TOMy MocTa€e MoTpeda B OHOBJICHHI HENOAABHO MTPUUHS-
Toro Bubopuoro koxekcy Ykpainu [9].

[Torpu Bci mpoTupivdsi, He3armepeyHUM € (hakT, MO CcolliaJibHa B3a€MOJIis
nenaini Ouibrie BipTyamisyerbes. | aepikaBa TOBHHHA OUTBII aKTHBHO BKIIFOYA-
THUCS B IOAI0HI MPOIECH, OCKUIBKU 3 4aCOM BOHHM HaOyBaTUMYTh JIe/Iaji OLIBIIOTO
3HaueHH ISl HallloHabHOT Oe3nexu. [1oku 1110 Mi>kHapoHa CIIBHOTA HEe Hanpa-
I[FOBAJIa MCXaHI3MIB aJICKBAaTHOI BIAMOBII Ha MOMIOHI BUKIMKH, ane 1 cdepa €
MEPCIIEKTHBHOIO ISl MOAAIBIIMX HAyKOBUX MOIIYKIB Ta PO3POOOK.
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Kiznsp Basentuna buiapisha,

acnipanm kagheopu KOHCMUMYYitHo2o,
aominicmpamuerozoma inancogozo npasa
XmenvHuyvkoeo yHisepcumemy ynpasninua ma npaea imeni Jleornioa FO3vko6a

OCOBJUBOCTI PO3YMIHHSI OBEKTY IH®OPMAIIMHUX
IMPABOBIJHOCHUH

[TpaBoBigHOCHHU B iH(pOpMaLiiHIi cdepl 3aBkKIM BUHHKAIOTH B 3B’S3KY
i 3 mpuBoAYy iH(OpPMalii TOMy OCHOBHOIO KaTE€TOpI€I0 MPAaBOBOTO PETYIIOBAHHS
iHpOpMaLiHHUX TPAaBOBIIHOCHH, OE3yMOBHO, € KaTeropis «indopmaris.

Ponp i 3HayeHHs iH(oOpMaril TOCTIHHO 3pocTae, 10 MOB’sI3aHO 3 11 creru-
(iYHOIO OCOONUBICTIO, a came, IIe PeabHO €IMHUN pecypc B MPHUPOII, SKUHN 3
4acoM TiNbKK HakonuuyeThbes i 3pocrae. O.I1. CepreeB BUIUIMB 03HAKH, MTPUTA-
MaHHi iH(popMallii, 1110 PO3KPHUBAIOTH i1 HEOPMHAPHY Ta HEMOBTOPHY MPHUPOY, a
caMme: HemarepiajabHa MpUposa iHPOpMAIi SK SBUILA 11€aTbHOTO CBITY; HECIO-
JKMBaHICTh TOOTO IPH BUKOPUCTAHHI iH(OpMaLlisi He BTpavyae CBOIX SIKOCTEH 1 He
3MEHIIYETHCS B 00’ €Max; HECXWIIBHICTB JI0 MaTepialbHOTO CTApiHHS, MOXKIUBICTh
JIMIIE MOPaJBbHOTO CTapiHHS; MOXIIMBICTH NMPAKTHYHO HEOOMEKEHOIO0 THPAXKY-
BaHHs 1 meperBopeHHst Gopm dikcanii [1, c¢.191]. B pesynbrari, Ha choromHi,
iHopMallis — 116 He TUIBKK B3a€MOIIOB’sI3yloya JaHKa B CYCIHUIBHHX Ipolecax,
a peasbHO TMOTYXHHUI pecypc, M0 1HOAI LIHHIIMK BiJ NPUPOAHUX YW HABITh
¢inancoBux pecypcis. Bce BullleHaBeneHe MiAKPIIUICHE MIBUAKHM PO3BUTKOM
iHpOpMaLIHHUX TEXHOJOTIH CHOHYKAJIO 10 BUOKPEMIICHHs iH(OpMaLil K OKpe-
MOro 00’€KTy HOBOYTBOPEHUX 1H(OpMaLiiiHNX BIZHOCHH, a 3r0JIOM 1 TPaBOBOTO
Horo oopmIICHHSI.

B indopmarniiinux BiHOCHMHaX 00’€KTOM BHCTYyIae iH(oOpMalis B IIUPO-
KOMY pO3yMiHHI, a came «iH(opMallisi — 11e CIPUHHATTS 1 PO3YMIHHS JIOAMHOIO
XapaKTEePUCTUK HABKOJIMIIHBOTO CBITY B YChOMY HOTO PO3MaiTTi, 110 BUHHUKAE B
Tporieci Mi3HaHHS OCTAHHBOTO 1 JI03BOJISIE HA OCHOBI Mi3HAHHS 1 BUMIpPY BIIACTH-
BOCTEIl MpeaMETIB, SBUILL, POIIECiB, (akTiB 1 BiToOpakeHHs iX B pi3HUX (hopMax
CTIIPUUHSATTS BIAPI3HATH X 03HAKHM, CIIEMEHTH, 3HAYCHHSI 1 BCTAHOBIIIOBATH 3B’ SI3KU
13aJI©KHOCTI BChOTO PI3HOMAHITTS ITPOSIBY MaTepiaibHOTO, IyXOBHOTO, 1/1€0JI0Ti4-
HOTO CBIiTY» [2, ¢.25].

3 BH3HAYEHHS 3pO3YMiJO, IO BECh LM CHEKTp 3HaHb, BMIHb 1 JIOCBITy
JIFOZICBKOTO CYCIIUIBCTBA iX MOSIBY, 3MiHY, 30epe)eHHs Ta Tepeiady He M CHITy
PEryJIIoBaTH Y1 KOHTPOJIOBATH JKOHOMY Cy0 €KTY 1 iepkaBi Takok. OHaK icHye
MeBHA YacTHHA iH(OpMaIlii CTOCOBHO 0COOH, ICPKABHU, CYCITUILCTBA KA MOTPEOye
peryimtoBaHHs 1 oxopoHH. KpiM Toro icHye iH(popMalis sika CTAaHOBUTD 3arpo3y JJIst
0co0Wu, Iep>KaBH 1 CYCIIJIbCTBA, @ TOMY JlaHi Cy0’ €KTH OTPeOyIOTh 3aXUCTY BiJ HE.
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Ha namry Touky 30py, KOJM MH BEIEMO MOBY NP0 00’€KT iH(OopMariiHuX
MPaBOBIHOCHH TO TOTPIOHO YITKO PO3YMITH, III0 MM MAaEMO Ha yBa3i MEBHY yac-
THUHY OpraHi3oBaHOI YW CHCTEMaTH30BaHOI iHQopMallii mpaBoBE pPEryIIOBaHHS
sikO1 BU3HAYCHO 3aKOHOMABCTBOM. He Besi iH(dopmailiss € 00’€KTOM TpaBOBOTO
peryioBaHHs 3 00Ky JeprKaBH, a JIMIIE Ta I0/0 SIKOi B 3aKOHOJABCTBI BU3HAYEHO
MPaBOBUI PEXNM SIK 0COOIMBHUIT TIOPSZOK MTPABOBOTO PETYIIOBAHHS, SIKUH BHpa-
JKAETHCS y TIEBHOMY TIOE€THAHHI FOPUJIMYHHUX 3ac00iB 1 KMl CTBOpIOE Oa)kaHWi
COLIIAJIbHUH CTaH Ta KOHKPETHWIl CTYIIHb CIPUSATIMBOCTI YM HECHPUSITIMBOCTI
JUIsl 33JI0BOJICHHSI iHTEpeciB Cy0’eKTiB iH(opMaIiiiHIX MpaBoBigHOCHH. Taka vac-
THUHA 1H(OpMAIIT CKIIajae MOHATTS 1H()OPMAIIITHOTO pecypcy, M0 3aXHIAETHCS
3aKOHOM SIK 1 Hillll pecypcH JAepikaBH, a came Jep)kaBa HOPMaTHBHO BH3Hauae
MPaBO BJIACHOCTI Ha OKPEMi JOKYMEHTH UM iX CYKYIHICTh, BCTAHOBIIIOE TIOPSIOK
JIOCTYIy 70 HHX, & TaKOX TOPSI0K JOKYMEHTYBaHH:, 30epeKeHHS Ta PaBOBOTO
3aXHCTY SIK CAMHMX PecypciB Tak i iHpopmarii B HUX.

Came TOMy MH CTBEP/DKYEMO, IO 00’€KTOM iH(OpPMAIIHUX BiTHOCHH €
iHdopMmartisi, a 06’ ekToM iHpOpMaIiiHUX TPABOBITHOCHH — iH(OPMAaLiiHI pecypcH.
Po3yMiHHSI JaHOTO MOHATTS MOYMHAIOCH 3 TOTO, IO iH(GOPMAIIHHINA pecypc 3BO-
JIUBCSL JI0 CYKYIIHICTH JOKYMEHTIB y iH(popMmamiiiHux cucremax (0iOmiorekax,
apxiBax, 0aHKaxX JaHUX TOIIO). 3rOIOM HOro 3MICT TpaHC(OPMYBABCS IO CHUCTE-
Mmaru3oBaHoi iHdopMarii abo 3HaHb, 110 MAIOTh LIHHICTH y TIEBHIH MpeaAMETHIN
o0acTi i MOXKYTh OyTH BUKOPUCTaHI JIFOMUHOIO B CBOIN JISUTBHOCTI JUTS TOCSTHCHHS
neBHOT MeTH. Sk 0aurMo TOHSITTS iHPOPMALIHHUX pecypciB HA0yBa€e BCe OLIBIIOTO
3HAYEHHS 1 TPAaHC(POPMYETHCS BIJIOBIIHO /10 3MiH B iH(OpMariitHiil cdepi.

[Tix iHpopmaniiHUM pecypcom, Ha ChOTO/IHI, PO3YyMIIOTh:

— cucTeMaTtu3oBaHa iH(opMallist ab0 3HaHHS, [0 MAIOTh MIHHICTh y TICBHIM
npeaMeTHi obsacTi 1 MOXyTh OyTH BHKOPHCTaHI JIIOIUHOIO B CBOTH AisIIBHOCTI
JUISL TOCSITHEHHSI TTeBHOT MeTH [3];

— CyKYIHICTh JOKYMEHTIB y iH(pOpManiiHux cucremax (0iOmiorexax, apxi-
Bax, OaHKax JaHux Toulo) [4];

— BCI BHJM JiSUTBHOCTI, TMOB’s3aHI 3 1H(QOpPMAIIIHUM pecypcoM B SIKOCTI
npeaMeTa JAisuIbHOCTI (MPOAYKTY IHTENEKTyalbHOi, BUPOOHUUYOI 4K OyIb-SKOi
colmiajabHOI NisUTbHOCTI) [5, ¢.35];

— BUAM [ISUTBHOCTI, TMOB’s3aHiI 31 CTBOPCHHSAM 1 BHKOPHCTaHHSIM iH(OP-
MAIIfHAX TEXHOJIOTIH Ta X CKJIaJOBUX, 3 BUKOPHCTAHHIM 3ac0O0iB 3B’SI3KY IS
KoMyHiKkaii iHdopmaii [6];

— ynpaBniHHA B oOmacti poOoTH 3  iH(GOpPMAiWHUMHU TEXHOJIOTISIMU
(inopmariiiiHa TEXHOIOTIS — [UIECTIPSIMOBAaHA OpPraHi3oBaHa CYKYITHICTh iH(pOP-
MamnifHUX TPOIECIB 3 BHUKOPHCTAHHSM 3ac00iB OOUMCIIOBAIBHOI TEXHIKH, IO
3a0e3MeuyroTh BUCOKY HIBUAKICTH 0OPOOKH TaHMX, IIBUIKU MOUIyK iH(OopMariii,
PO30CepEKEHHS TAaHKUX, TOCTYII 10 JpKepen iH(opMarlii He3aaeKHO BiJ Micis ixX
posrairyBaHHs [7]);
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— 3abe3neueHHs Oe3nexy B cdepi iHpopmaii Ta inpopmarusaii [8];

— peaJtizallis FOPUIUYHOI BIIMOBINAIBHOCTI B raimy3i iHpopMariii, iHpopmaru-
3arii, TeneKoMyHiKalii Ta iHIIUX 00JIacTsX, MoB’si3aHuX 3 iHpochepoto [2, c. 24].

VY3aranpHIOIOYH, MOXKEMO CTBEPKYBaTH, IO MOHSITTS «iHpoOpMauiiHui
pecypc» MoTpiOHO pO3yMITH SIK IHTErpOBaHy CYKYITHICTh 3HaHb Ta iH(pOpMalii-
HUX TexHoJorii. Came Take po3yMiHHS iH(OpMaLiHHUX PECYPCIB Aa€ MOXKIUBICTD
BHOKPEMUTH YacTHUHY iH(OpMaIii 3 3arajbHOr0 00’€KTy iH(pOpPMaliiHUX BiHO-
CHH 1 OKPECIIUTH MEXI Iep’KaBHOTO peryItoBaHHs B iHpopmaiitniii cdepi. TooTo
00’exTOM iH(pOpPMAIIHIX TPABOBIIHOCHH € JIMIIE Ta YacTWHA iHdopMarii, 1mo
T JIsirac TpaBOBOMY PETYIIOBAHHIO 3 OOKY JIepiKaBH.

[TixTBEpIKEHHSIM JAHOTO TBEPIDKEHHSI MOXKE CITyryBaTn 3akoH Ykpaiuu «IIpo
iHpopmanito» [10]. B nanoMy 3akoH1 Aa€Thcsi BU3HAYESHHSI Pi3HUX BUAIB iH(opMmarii
(inopmarist mpo ¢izuuny ocody (ct 11), iHdopmartist 1OBIIKOBO-CHIIMKIIONEANY-
Horo xapakrepy(ct 12); indopmarist mpo cta J0BKULIS (€KosoriuyHa iH(opmartis)
(cr 13); indopmanis npo ToBap (podoty, mocuyry) (ct 14); HayKOBO-TEXHIYHA
iHdopmais (ct 15); nonarkosa ingopmais (ct 16); npaBosa iHpopmaris (ct 17);
craructTiuyHa iHpopmanis (ct 18); comionoriuna indopmarnis (cr 19)) i micas
BH3HAYEHHSI CTOCOBHO KOJKHOTO 3 HUX BKa3YEThCS B SIKMX aKTax 3aKOHOIABCTBA
BHU3HAUEHO X NMpaBoBuil pexuM. J{o mpuknany, B 4. 2 cT. 16 3axony Ykpainu «IIpo
iH(OpMaIit0» 3aKpiIUICHO, 1110 MPABOBHH PEKUM ITOJIaTKOBOI 1H(OpMallii BU3HA-
yaeTbest [lomaTkoBUM KoJleKcoM YKpaiHU Ta IHIIMMH 3aKOHAMH.

OTxe, 00’ eKT iHpOpMaiHHUX TPABOBIIHOCHH — 1€ OPraHi3oBaHa CyKYITHICTh
iHopmarii, iHpopMaIiiiHUX TPOIYKTIB, TEXHOJIOTIH Ta iHOPMaIiHHIX KOMYHI-
Kalliif, 3 BU3HAYCHUM IIPABOBHM PEKHUMOM, K1 PU3HAYCHI IS iHpopMaliitHoro
3a0e3MeueHHs JKUTTETISUIHOCTI JFOAIMHH, CYCITUIBCTBA Ta JACPIKABH.
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B

Kuronescoknii Bosiogumup IBanosny,

KepisHuk anapamy XepcoHcbKoi 0bnacHoi 0epoicasHoi aominicmpayii,
doyeHnm Kageopu 0eprcasHO20 YNPAGIIHHS I MiCYe8020 camo8ps0y8aHHs.
Xepconcvkoeo HayionaibHo20 MexHiuHo20 YHisepcumemy (3a CYMICHUYMBOM),
KAHOUOAm HAyK 3 0epHCA8HO20 YNPAGIIHHSA

EJIEKTPOHHE CYJOUYUHCTBO SAK MEXAHI3M
YIOCKOHAJIEHHS ITYBJIYHOI BJIATA

Sk Bimomo, 2107 poky BepxoBHa Panma yxBanuia mporecyaibHy pedopmy,
BIZIMOBIJTHO 10 sIKOT B YKpaiHi BIPOBaKyeThesi €anHa cynoBa iH(opMariiHo-
tenekoMyHikaniina cucrema (€CITC) [1]. Bona, 30kpema, 3abe3neuyBarume
OOMiH JIOKyMEHTaMH B €JIEKTPOHHII (OpMi MIXk CyaaMu, MXK CYJJOM Ta y4aCHH-
KaMH IPOLIECy, MK CAMUMH CTOPOHAMH, a TAKOX (DIKCYBaHHS IPOLECy i ydacTb
y 3aciiaHHi B pexxuMmi BifeokoHpepeHuii [2].

Cucrema «EnekTpoHHUH cyq», sika Mayia Oyia 3ampaitoBatu me | OepesHs
2019 poky, 3aJIMIIAETHCS JOCI HEAOCTATHHO MOIIMPEHOI0. YPEryitoBaHHS IIbOTO
MUTaHHS 10Tpedye He JIMIIE KaJpOBUX, MaTepialibHUX 1 (hIHAHCOBHX PECypCiB,
ajne W, HacamIlepes, 3aKOHOAABYOro yHOpMyBaHHs. CaMe Ha 1€ CIIiJl 3BEpHYTH
yBary napiiaMeHTapsiM Ipu IPOJOBKEHHI CynoBoi peopMu. MoKIMBO, peanbHO
OLIIHMBIIHM MOXKJIMBOCTI TEXHIYHHUX 3MiH, CJIiJi HEPEIVISIHYTH €Tali BIIPOBaPKCHHS
€CITC i 4iTkO BU3HAYUTHU 30HU BiIOBIJAILHOCTI 3QJIyUCHHX Y LIEH MpoIiec ycra-
HOB Ta OpraHizariii.

VYkpaiHa NOCTYNOBO BIIXOAWTH BiJ 3acCTapiiMX CHCTEM CYIOYMHCTBA, IIO0
BIJICTAlOTh BiJI CBITOBOI'O TEXHOJIOTIYHOTO pO3BUTKY. Ha chorojHi BifOyBaroThCs
nepiui cupoOu BTUIMTH JIOCBIJ] 3aKOPJOHHUX KpaiH, MEpeiIIoBIIN BiJ] HallepOBOTO
CYJIOUYMHCTBA JI0 €(DEKTHBHIIIOrO — €JIEKTPOHHOTO.
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3 oueBnaHuX 1UT0CiB 3anpoBamkeHHs €CITC moxxHa Ha3BaTH Taxi:

— EKOHOMIsI yacy (SIKIIO aJBOKar € MPEJCTaBHUKOM Y CIIpaBi, sika BHPIIIY-
€TBCSL Cy/IIOM 1HINOI 00NacTi, To HoMy Oyne 3pyu4Hille HaJiciaTd MOTpiOHHUI
JIOKyMEHT B €JIEKTPOHHOMY BapiaHTi, HK BUTpa4aTy yac Ha MOi3IKY);

— MOOUIBHICTH POOOTH 3 JOKyMEHTaMH (IIBHAKHH JOCTYIN J0 MarepialiB
CIpaBU Yy 3py4HUil yac);

— EKOHOMIsI KOIITIB (MOXJIMBICTh POOOTH 13 MpoOIeCyalbHUMHU JTOKYMEHTaMHU
y CIIpaBax, yYaCHUKOM SIKUX € 0c00a, sika Oa)kae OTPUMaTH Y TOJIaTH JIOKYMEHT,
0e3 BHI31ly 10 KOHKPETHOTO CY/Y);

— YTBEP/PKEHHS TIPUHIUIIIB JOCTYITHOCTI Ta BIAKPUTOCTI MpaBocyaus (Hami-
CJIaTH Y1 MEPENITHY TH IOKYMEHT 3MOYKe KOYKEH YYaCHHK TPOLECY, SIKMI TPOHUIIOB
MPOIEYPY PEECTPAIlil B CHCTEMI Ta BUKOPHCTOBYE CIICKTPOHHY 1ICHTH]IKAIIiIO
Ta enekTpoHHKH mignuc (mo 2017 poky — ocoOMCTHIl eneKTpOHHUI TH(POBHIA
TTAMTUC) TOMIO.

besnepeuno, 70 mepeBar BapTo BiJHECTH W Te, IO TENep HeMae MOTpeOn
3aCBi{UyBaTH KOMIil JOKYMEHTIB, SIKIIIO BOHH 3aCBiT4CHI 0COOMCTUM 4u O(iIliii-
HUM CJICKTPOHHHUM TMIiAMUCOM. AJKE B pa3i 3aCBiTYCHHS OCO0OK OyIb-SKOTO
JIOKyMEHTa TIpH TOJIaHHI J0 Cy1y BoHa Oepe Ha cebe BiANMOBIAAIBHICTH 32 HOTO
JOCTOBIpHICTh. be3mocepenHs mepeBipka TOKa3iB CyIOM, sIK 1€ BiIOyBasocCs
paninre, Moxke OyTH 3/1iliCHEHa B CyJ0BOMY 3aciiaHHi. Biache, came Tam i Mae
OyTH BCTAQHOBIICHA JIOCTOBIPHICTH TOJAHOTO J0Ka3y, SKIIO B YYaCHHUKIB CIIPaBU
a00 K caMoro Cy/ly BUHUKHYTb BiJITIOBIHI TUTAHHS.

B Vkpaini 3 2013 poky Bke ycmimHo (YHKIIOHYE cucTeMa OOMiHY
CJICKTPOHHUMH JIOKYMEHTaMH MDK CyJIOM Ta YYaCHMKaMH CYJIOBOTO TIpO-
uecy — «EnexTponHuii cym». Y BCix MICHEBHX Ta aleIALidHUX Cyaax 3arajibHoi
IOPUCAMKIIT 3aITpOBaPKEHO MOPSIIOK OOMIHY €JIEKTPOHHHMH JIOKyMEHTaMH MK
CYJIOM Ta y4aCHHKaMH CY/JIOBOTO IPOIECY 100 Ha/ICHIaHHs Cy/JIOM TaKHM ydac-
HUKaM MpOLECYaIbHUX JIOKYMEHTIB B E€JIEKTPOHHOMY BHUIVISII IapaliesibHO 3
JOKyMEHTaMH Y MarepoBoMy BUIIIsii [3], mpoTe y MOBHOMY BUIVISI L€ MOPSIOK
3aMpoBa/KCHO TUTBKU y 15 cynax 3aranbHoi ropucaukiii (2013 p.) [4]. OcHoBHa
MeTa Ii€i eleKTpoHHOI iH(opMaliiiHOT crucTeMH — HaJaTh 3MOTY HaJCHUIIaTH
70 OyJIb-SKOro Cyqny KpaiHM JOKYMEHTH, MiANMKCaHI EJIEKTPOHHUM ITiJIHCOM.
[Hakmie xaky4, 15 cMCTEeMa HaJacTh MOXIIMBICTH CIPOCTHTH B3a€EMOJIII0 MIX
YYaCHUKaMHU CYJOBOTO IIPOIIECY, KPUMIiHAIBLHOTO MPOBAKEHHS TIPOIECyaTbHUX
JIOKYMEHTIB B €JICKTPOHHOMY BUIJISI/II TTapajiebHO 3 IOKyMEHTaMH y TTaliepOBOMY
BUIVISLIII BIATIOBIIHO 10 IPOIIECYabHOTO 3aKOHONABCTRA [5].

CTBOpEHHSIM 1 BIPOBAPKCHHSIM CHCTEMU €JIEKTPOHHOTO CYy/JIOYHHCTBA,
30kpema ¥ migcucremu «EnexrpoHHME cymy», 3aliMaroThest JlepikaBHa cymoBa
anMminicTpanist Ykpainu Ta JepkaBHe mianpuemctBo «lHdopmaniiini cymnosi
CHCTEMM» Yepe3 PO3pOOJICHHSI HOPMaTHBHO-TIPABOBOIO Ta MPOTPaMHOro 3a0e31e-
YeHHs BIANOBIAHMX iH(popMaliiHuX npoueciB. Tak, 3aTrBep/ukeHo TumuacoBuii
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perIaMeHT Ha/ICHJIAHHS CY/IOM EJIEKTPOHHHX JOKYMEHTIB yYacHUKaM CYyJIOBOTO
MpoILIeCy, KPUMIHAIBLHOTO MTPOBaPKeHHS [6] Ta iHdopMaliiHy cucteMy «EanHuN
JIep>)KaBHUN PEECTp CYyAOBHX pilieHb» [7].

Ha croromui »oJHUM 3aKOHOM YKpaiHU He repeadavyeHo iCHyBaHHS TaKoro
MPOTPAaMHOTO TIPOAYKTY, sIK «EJeKkTpoHHWH cym» enunHoi cyaoBoi iHdopma-
IHO-TeJICKOMYHIKaMiiHOT cucTemMu. ToMy OOILSSHKM BifBiAyBadam Cy/iB IO
CHPOUICHHS 1X CIUIKyBaHHS i3 CylaMH 3a JOTIOMOTIOI0 3ac00iB Cy4acHHUX iH(Op-
MaILiHHUX TEXHOJIOTIH ITOKH 110 HE3M1MCHEHHI.

Haromicte posnouara macmrabHa poOOTa IOAO TECTYBaHHS MpOrpam-
HOTO 3a0e3leyeHHs] MPU3BOAMTH 10 HETaTMBHHUX HACTIJIKIB y poOOTI CyiB.
[loxHst BUTpayaroThCS ISl IIOTO JIFOJCHKI PEecypcH, 4ac i KOIITH, MPU LOMY
BiJl KOPUCTYBauiB IMOCTII{HO HAaIXOISATh HApiKaHHS Ha BIJIICYTHICTH HOPMAaTHB-
HOTO BPETYIIIOBaHHS, MMOCTIHHY 3MiHY TEXHIYHHX IPOLEAYP, HEIOMIKH B poOOTi
porpamMHOro 3ade3nedeHHs. KoxkeH HaCTyMHUI KPOK JI0 BUKOPHCTAHHS EJIEKTPO-
HHOTO Cy/JIOYMHCTBa BHMarac 3MiH B OpraHi3auii JiJIOBOJCTBA CY/IY, 3aJTyueHHs
HOBUX (haxiBIIiB, OpraHizalii J01aTKOBUX pOOOYHX MiCIlb TOIIO.

[Ipu BripoBapPKeHHI HAHHOBITHIIIMX TEXHOJOTIH Yy CYIOBIH Biaji i posy-
MITH, 1110 IEPBUHHUM Yy Ccyno4rHCTBI € KoHcTHTylis YKpaiHu Ta npouecyalsHul
3aKOH. Byb-sIKi BIICTYITH Bi/l KEPIBHUX ITOJIOKEHB LIUX JOKYMEHTIB POOJISITH Cy10-
YHHCTBO CJIA0KHM ITepe/i KPUTHKOIO IIMPOKOTO Kojia rpomazicbkocTi. Hamararourch
MPUMYCHTH CYAJIIO AiSTH BCyNeped YHHHOMY IpOLECyallbHOMY 3aKOHY B TaKii
MIPOTPECUBHIHN CITPaBi, K yIPOBaPKEHHS €JICKTPOHHOTO JIOKYMEHTOO0IT'Y UM B3a-
raji 3arnpoBa/PKCHHsI CJICKTPOHHOIO CYJIOYMHCTBA, YA MOXKHA OyTH BIICBHEHHM,
1110 TOW caMUii 3aKOH He OyJie 3HEXTYBaHUM 1 B MEHIII IPOIPECUBHUX CIpaBax?

VY KIHIIEBOMY PaxyHKY €JIEKTPOHHE CY/IOYMHCTBO Ma€ OyTH HE MpPOCTO IIe
OJIHUM JIOZIATKOM y cMapT(]oOHi MOpsiz 3 irpallikamMH, a {i€eBUM IHCTPYMEHTOM — yac-
THHOIO CHCTEMH TpaBocyyisi. ToMy 1 cTaBiIeHHS PO3POOHUKIB 0 BIPOBAKECHHS
€JICKTPOHHOI CHCTEMHU Mae OyTH CEpHO3HMM 1 BIANIOBIaIbHAM, BUKJIMKATH J0BIpY,
a He 3aHernoKoeHHs [8].

lapanTi€ero ycminHo1 podoTH cyay € npodecioHaizm Ta eh)eKTHBHICTD JTisUTb-
HOCTI #oro mpaniBHUKIB. [Ipu nboMy aist IKiCHOTO 0OCITyrOBYBaHHS yUaCHHUKIB
CYJIOBOTO TIPOIIECy Ta Bi/IBiAyBadiB Cy[y aBTEHTUYHI METOIH 0OpOOIeHHS iHpOp-
Marlii ceOe He 30BCiM BUIPABIOBYIOTH [8]. 3BICHO, 10 BCIM MPOTPECUBHUM CyIaM
MOTPIOHO MaTH JOCTYII JI0 Cy4acHUX 1H(OPMAIIHUX pecypciB, 1100 CKOPOTUTH
BUTpAaTH 4yacy Ha BHKOHAHHS IOCTABJICHHUX 3aBJaHb, [TOB’S3aHHUX 13 HaJaHHIM
CYJI0BO-a/IMIHICTPATHBHHX MTOCITYT TPOMaISTHAM.

[Ticnst nouarky poOOTH EEKTPOHHOT CHCTEMHU CYIOYMHCTBA IPOMAJISTHU OTPH-
MaroTh HOBHH PIBEHBb CEpBiCYy. AJKE JJIsl 3BEPHEHHS JI0 Cyly JOCTaTHbO Oyne
3allOBHUTH BIJNOBIHI (OPMH Ta MiANUCATH IO30B EJIEKTPOHHUM IiAITHCOM.
ABTOMAaTH30BaHUK PO3IMOMIN 3/IHCHIOBATUMETHCS MOJYJIEM aBTOMAaTH30BAHOTO
po3moniny, a Iuist O3HAHOMIICHHS 3 MaTepiajlaMy CIIPAaBH Ta IHIIOK THPOPMAITIE0
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mpo 11 pyX JOCTaTHLO Oy/e BiIKpHUTH ocoOucThil kadiHeT. B3situ yuyacts y 3aci-
JaHHI MOKHa Oyne 3 OyIb-sIKOTO 3pYyYHOrO MICIS, sIKe OOJalHAHE HAJCKHUM
YHHOM.

3anposamkenHs €CITC HasacTh MOKIMBICTD TOCTIHHOTO JOCTYIY JIO BCIiX
MarepiaJiiB cripaBH, (a He JIMIIE Cy/I0BHX PillleHb), CKOPOTHTH Yac Ha MepeCUIIaHHs
JIOKYMEHTIB, 10 Oy/Ie CIIPUSITH 3MIHCHHIO 200 BiJICYyTHOCTI 3aTPUMOK, [TOB’SI3aHUX
13 IepeCcHIaHHsIM CIIPaBU MK Cy/llaMH Pi3HHX 1HCTaHIIIH, JI03BOJIUTH OpaTH y4acTh
B pexxuMi BifeokoHpepeHIii 0e3 BiABiAyBaHHS CyIy, aBTOMAaTHYHO HaNPaBIISITH
Hakas® J0 CIMHOTO JIEP)KaBHOTO PEECTPY BUKOHABYMX JIOKYMEHTIB.

CriibHE BUKOPUCTAHHS CHCTEM €JIEKTPOHHOTO JIOKYMEHTOO0Iry Ta marepo-
BHX HOCIIB JI03BOJISIE CUCTEMATU3yBaTH i TIOEAHYBATH 1H(OpMAaIlifo, 3IifICHIOBATH
HEOOXiJHUI aHaJli3 1 IBHU/KO FOTYyBaTH CTaTUCTUYHI 3BITH.

Toxk cHCTEMH eJIeKTPOHHOIO JITOBOJACTBA W JIOKYyMEHTOOOITY CHPHSIOTH
CTBOPEHHIO HOBOT OpraHi3aliifHOi KyJbTypHU B CYJJOBUX OpraHax, pooisau podoTy
TMIpaIiBHUKIB anapary cyay OuibIl e()eKTHBHOIO, IIKaBOIO 1 3HAYYIIO0.

BaxnmBoro IepeBaror0 BHKOPHUCTAaHHS EJIEKTPOHHOTO JOKYMEHTOOOITy €
OIlepaTUBHICTh y POOOTI 3 JIOKYMEHTaMHU Ta HaJiifHICTh 30epiranHs, ToOTO BCi
CKaHOBaHI JOKYMEHTH 3 4aCOM HE NICYIOThCSI, @ IXHI KOPUCTYBaJIbHUIIBKI SIKOCTI HE
TMOTIPIITYIOTHCS, 1 BOHU MOXYTh 30epirarucst HpakTHYHO BIYHO.

Bapro 3ayBaxuTH, 110 3aIpOBa/KEHHS €IEKTPOHHOTO JOKYMEHTOOOIry Ta
€CITC 3aranom € BaXXJIMBUM eTaroM y (JopMyBaHHI CydyacHOTO Ta e()eKTHBHOTO
CYJIOUYMHCTBA.

3anpoBaKeHHS eJIEKTPOHHOT CHCTEMH CYJOYMHCTBA JJaCTh 3MOTY YHHUKHYTH
MIPOITYIIEHHSI CTPOKY MO30BHOI JABHOCTI 32 PaxyHOK MOXKJIMBOTO HaJCHIIAHHS
JIOKyMEHTa «B OCT@HHIO XBHWJIMHY» CTPOKY 3 OIVISIJly Ha 4acoBi BUTpATH, orepa-
THUBHOTO JIOCTYITy YYacCHHUKIB TPOIECY JI0 MarepiajiB CpaBu MPH TEPMIHOBIH
HEOOXiJHOCTI, YHEMOXJIMBUTB 3aTATYBaHHS CYJIOBOTO IPOIIECY Yepe3 TpHBaie
TIepe/laHHsT MaTepiajiiB CIpaBH 3 OJHOTO CYIy JO IHIIOTro, MOTpedy 3acBigueHHs
KOl JIOKYMEHTIB, @ TaKoX HepalioHaJbHE BUKOPHUCTAHHS 3HAYHOI KUJIBKOCTI
narepy.
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Kopasimmnna Anacracist IropiBna,

cmyoenmka mazicmpamypu ¢haxynomemy YnpagiinHi ma eKOHOMIKU
Xmenvruyvkoeo yHisepcumemy ynpasninusa ma npaea imeni Jleonioa FO3vko6a

Ocapuuii [Imurpo OJiekcaHapoBUY,

cmyodenm 3-20 Kypcy 10puoudHo2o Qaxyiementy
Xmenvruyvkoco yrigepcumenmy ynpaeiinmus ma npasa imeni Jleonioa FO3vko6a

TEOPETHUKO-ITPUKJIAJHI ACHEKTH PEI'TOHAJIBHOI'O
YIHPABJ/IIHHA

CrpareriyHuM BEKTOPOM IHCTUTYLIHHHMX IEpPETBOPEHb B YKpaiHi BHUCTY-
nae pedopMyBaHHS ICHYIOYOI CUCTEMH OpraHiB IyOniyHOI Biaju. 3 oIy Ha
€BpOIHTErpaliiiHi HaMipu Hamoi Aep)KaBH Ta HEOOXiAHICTh HAONMKEHHS [0
€BPOIICHCHKUX CTaHAAPTIB, OCOOJIMBOI yBark 3acilyroBy€ NMUTAHHS (OPMYBaHHS
MOJIEINI PEeriOHaILHOTO YIPABIIHHS, sIKa MOTPedy€e 3aCTOCYBaHHS TAKUX MEXaHi3-
MIB Ta IHCTPYMEHTIB, L0 CIIPUSTUMYTh 3a0€3I1€UEHHIO PEriOHAIBHOTO PO3BUTKY.
HaykoBa mnpobnema, mnoB’si3aHa 13 pI3HUMH acleKTaMu 3a0e3leueHHs
perioHaIbHOTO PO3BUTKY, 311HCHEHHS PETiOHAIILHOTO YIPaBIIiHHS, 3HAMIIUIA BiO-
OpaskeHHS y Tpansx 0ararboX BIZIOMHX BUYEHHX, cepejl sSKuX [anpanHChKHU A.,
I'eers B., Jopodienko B., Jomimmiit M., Keperman B.1O., Ilicemauenko JI.
ta iHmi. [Ipore cyyacH! BHKIIMKH, IO ITOCTAIOTh Mepej YKpaiHO, BUMararoTh
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MOCTIfHOT yBarw 100 NMUTaHb, MOB’S3aHMX 13 3a0E3MEUCHHSIM PEriOHATLHOTO
YIPaBIiHHSL.

VY 3B’S13Ky 3 IIM, METOIO JIOCII/IKEHHS BUCTYIae€ OOIPYHTYBAaHHS TEOPETHY-
HUX 3acaJl Ta po3poOKa MPAaKTHYHUX PEKOMEHJaliil 1010 (pOpMyBaHHS MOJEINi
perioHaJIbHOTO YIIPaBITiHHSL.

Ha namy nymy, nocmijpkeHHs 3micTy aediHinii «perioHaibHe yIpaBiiHHDY
HEOOXiJJTHO MMOYMHATH 3 BU3HAYEHHS TAKOro 0A30BOTO MOHATTA SIK «perion». bes
(opMyBaHHS pO3yMiHHS CYTHOCTI 11i€l Kareropii Ta ii 3MicTy, TiiymMa4eHHsI perio-
HaJIHOTO YIPaBJIiHHS MaTUMeE JIUIIE JOKTPUHAIILHE, HE PUKIIAIHE CIIPSIMYBaHHS.

[ToHATTS «perioH» MOXOMUTH Bij JATHHCHKOTO CIIOBA «regiony, 10 JO0CIIBHO
y TIepeKIIajli 03HAYAE KTEPUTOPIs», KA 38 TICBHUMHU O3HAKAMU BiJ[Pi3HSIETHCS Bif
IHIIMX TEPUTOPIN 1 XapaKTEPHU3y€EThCs €IHICTIO, B3AEMOIIOB SI3aHICTIO €JIEMEHTIB,
CHCTEMHOIO IIJTICHICTIO Ta Ma€ 3aKOHOMIPHI pe3yibraTi po3BuUTKy. OHaK cripa-
BE/IJIMBO BIJIMITHTH, 1[0 HaBeJCHE BU3HAYCHHS HE € OJHO3HAYHUM Ta PI3HUMHU
JOCIITHUKAMH TPaKTy€ThCs TI0-PI3HOMY; OKpEMI 3 HUX HaBeJeHI y Tadmmi 1.

V 1isioMy, NONIMPEHUM € PO3YMIHHS PETIOHY SIK CHCTEMHOI COLlialbHO-EKOHO-
MivHO{ KaTeropii, copMoBaHOI B MEBHUX reorpaiyHUX MeXax 3 IPUTaAMaHHOIO
iii crenn(ikolo rainy3eBoi CTPYKTypH EKOHOMIKH, BHYTPIIIHIMH Ta 30BHIII-
HIMH 3B’SI3KaMH, a TAKOX 13 BIIACHUMH MOJITHKO-3/IMIHICTPaTUBHUMHU OpraHaMu
YIPaBJIiHHS — MICIIEBUMH OpraHaMH BUKOHABUOi BJIa/JIM Ta OpraHaMy MiCI[EBOTO
caMOBpsITyBaHHS [4].

Tabmus 1
OCHOBHi TPAKTYBAHHSI OHATTS «PerioH»

ABTOp 3micT

TePUTOPIANBHO-I[UIICHA YaCTUHA KPaiHW, sKa BiIPI3HAETHCS CBOE-
PIAHICTIO TPHPOAHOTO CEPEAOBHINA, IO 3YMOBIIOE THII Ta CTPYK-
TYpy €KOHOMIKH, SIKa XapaKTePU3YEThCS CBOEPITHUM CITiBBiIHOIICH-
HSIM PI3HHX Taly3ed TocHoiapcTBa, NIMOOKUMH Ta PI3HOMaHITHUMH
Tapanryn JI. JI. |3B’s3kaMu MK HUMH, 3aKiHYEHHM IIMKIJIOM BiITBOPEHHS, CIIUIbHUMHU
[10] pHcCaMH iCTOPHYHOTO PO3BHUTKY, BADOOHUYMMH HABUKAMH, COLliaJIbHO-
KyJIBTyPHUMH TPAAULIAMH HAcelIeHHs, (YHKIIOHAIBHUMH OCOOIH-
BOCTSIMH (CIIeLiasizali€ero), ska BUIICHA 32 CYKYITHICTIO IIUX O3HAK B
aJIMIHICTPAaTHBHY OJMHHIIO Ta SBISIE COOOIO MiJICHCTEMY COLIialIbHO-
SKOHOMIYHOTO KOMILIEKCY KpaiHu
BEJIMKa TEPUTOPIs KpaiHU 3 OLTBII-MEHII OAHOPITHUMH IPHUPOTHUMHU
yMOBaMHU I XapakTepHHM HAampsMOM PO3BHTKY HPOMYKTHBHHX CHII
Ha OCHOBI IOEJHAHHS KOMIUICKCY NPHUPOIHUX PECYpCiB 3 BiIOBIf-
HOIO MarepialbHO-TEXHIYHOI 0a3010, BUPOOHHYOIO Ta COLIaIEHOIO
iHpaCTPYKTYypOIO
pErioHOM BBa)kKa€ MEBHY TEPUTOPII0 B MeXaxX OAHI€ UM JEeKITBKOX
Kepenman B.1O. | nepkaB, sika € 0MHOPiZHOIO 32 IEBHIUMHU KPUTEPisIMH (€KOHOMIYHUMH,
[5] neMorpadidyHUMH, €KOJOTIYHUMH, €THIYHHMH, COLIAIbHUMHU, KYIIb-
TYPHHUMH) 1 32 IUMH KPUTEPISIMH BIJIPI3HAETHCS BiJ] HIINX TEPUTOPIi

Hexpacos H.H.
[7,¢.29]
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[Tponowxenns tadi. 1

TepUTOpiaNbHe SBUIIE, i TOMY TepUTOpiajbHa O3HaKa Mae OyTH Bilo-
OpakeHa y HBOMY SIK 0a30Ba;

Tumenko O.M. |dYacTHHA IITICHOT COIIaIbHOI Ta AJAMIHICTPATHBHOT CHCTEMH, 1 TOMY
[11,c. 13] Ma€ BOJIOMITH iX OCHOBHUMH PHCaMHU, X04a 1 HE 3BOJAUTHCH JIO HUX;
MTOBHHEH BOJIOJITH 3aMKHEHHM BiITBOPIOBAJIBHUM IIHKJIOM Ta IIEBHOIO

€KOHOMIYHOIO crerudikoro Ta Gpopmamu 11 IposiBy

Jo6punin A. 1. | TepuTopianbHo criemiaizoBana yacTHHA HAPOJIHOTO FOCMONAPCTBA KPATHH, KA
[3, c. 28] XapaKTepPHU3YEThCs €IHICTIO Ta LIIICHICTIO BiATBOPIOBAIEHOIO POLIECY

TEPUTOpialbHA LLTICHICTb, SIKa PO3IISIAETHCS 3 reorpadiuHol TOUKHU 30py, 200
DaneeB O.B. | uitko okpecnena TeputopianbHa opraizallis, € HaceJIeHHsS Mae Cenu(iuny

[12, C. 203] IICHTUYHICTb, SIKa HAINPaBJICHA Ha CTUMYJIOBAaHHS Ta PO3BUTOK KYIBTYPHOI,
CKOHOMIYHOI Ta COLIaNIbHOI chepr

[Tpumitka. CucTeMaTi30BaHO aBTOPaMHU.

PerioHanbHe ynpaBiliHHSI BUCTYIIAE€ CYKYIHICTIO OpraHi3aliiHUX BiJTHOCHH,
IHCTUTYIIHHO-TIPABOBUX, CKOHOMIYHHMX MEXaHI3MIB, TOBEIIHKOBHX MOJICIICH,
CIpSIMOBaHMX Ha 3a0e3MeueHHs] PO3BUTKY perioHy. [IOIIBHO MiIKpECcInTH,
0 Ba)KJIMBOIO OCOOJIMBICTIO MPOIIECY PEriOHAIBLHOTO YIPABIIHHS € Te, IO 5K
KepiBHA (Cy0’€KT ynpaBiiHHS), TaK 1 kepoBaHa (00’ €KT YNpaBIIiHHS) MiICHCTEMU
nepeOyBaroTh y KOJIi CHCTEMHOTO BILIMBY JIEpXKaBHOTO yrpasiiHHs. KirodoBumu
aCIIEKTaMH TaKOTO BILIUBY €:

1) monmiTHuHUi (BU3HAYAE 3aKOHOMIPHOCTI W HAWBAXKIIUBINI 11EHHO-TIONI-
THYHI TapaMeTPU CUCTEMH JIEP’)KaBHOTO YIPABIIiHHS);

2) dyHKIIOHATBHUH (CKIIaiae MeXaHi3MH peanizamii QyHKIi yrnpaBiiHHs);

3) crpykrypHuit (BioOpaxkae 0coOIMBOCTI OpraHizaniiHol Oyl1oBH JepikKaB-
HOTO yIPaBJIiHHA);

4) mpouecHuii (crocyeTbcst GpopM, METOIB 1 MPOLECIB, MPUTAMaHHHUX Jep-
JKaBHO-YTIPABIIHCBKIH iSTIBHOCTI).

3a ycimMa MMM HanpsiMaMu JiepkaBa 3/1iHCHIOE peryiiioBaHHs B perionax. 1lle
OJIHIEIO PUCOIO JI€P’KABHOTO PETYJIIOBAHHS PO3BUTKY PETIOHIB € Te, 0 «(PaKTHIHO
Jiep>KaBa BHPIIIYE BEJIMKY MHOXKWHY NIHTaHb, 10 HE TIOB’s13aHi 0€3M0cepeHbo i3
PO3BUTKOM THX UM IHIINX perioHiB. OJTHAK, 3BaKaIOUH, 110 PETIOHH € HEBiJl €MHOIO
CKJIaZIOBOIO JIEPXKaBH, BUPIIICHHS 3a3HaUCHHUX MTUTaHb MA€ BIUIMB 1 Ha 1X (YHKIII-
OHyBaHH» [1, c. 24].

PerioHanbHe ynpaBiiHHS Ma€ psiJi CXOKHX OCOOIMBOCTEH 13 CHCTEMOIO Jep-
JKABHOTO YIpaBIiHHSA. 30KpeMa, (YHKIII OpraHiB perioHaJbHOTO YIpPaBJIiHHSI
3aJIe’KHO BIJI X 3MICTY, NpU3HAYeHHs Ta cepy peaizanii JOmiIbHO PO3NOAUIUTH
Ha Taki rpymu [2, c. 461; 6]:

1. dyHKLii opra”iB yrpasiiHHsI, 10 MOKa3yIOTh BIUIMB KEPiBHOT ITiJCHCTEMHU
(cy0’exta) Ha kepoBaHy mifcuctemy (00’ ekt). [ToB’s13aHi 3 PyHKIIIOHATEHUM TIPHU-
3HAUEHHSIM CUCTEMH YIIPaBIIiHHS.
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2. OyHKHil opraHiB YNpaBIiHHS, IO ONHCYIOTh IPOIEC YNPABIIHHS SK
IEpapXIYHO-CTPYKTYPOBAHOT YIIPaBIiHChKOI cucTemu. Peamizaiis nux (QyHKITIH
OB’sI3aHa 3 CKJIAHOI0 BHYTPIIIHBOIO OyIOBOIO KepiBHOI mijcucremMu (cy0’eKxTa
YIPaBJIiHHS ), HEOOXIIHICTIO YIIPaBIiHH OKPEMHUMH CKJIaJJOBUMH Ta €IEMEHTaMU
KEpOBAaHOI IMiICUCTEMH (00’ €KTa YIIPaBIIiHHS).

XapaxTepHi pHUCH CUCTEMH PErioOHaJbHOTO YIPABIIHHS CUCTEMaTH30BaHI Ha
pucyHKy 1. 3ayBa)xMMo, 110 BCi IPOLIECH B CHCTEMI PETiOHAILHOTO YIPaBIiHHS
JIOLTFHO PO3IVISIATH He JIMIIE Ha PiBHI BiacHe periony (ob6miacTi), ajie it Ha piBHI
TaKUX aJMIHICTPATHBHO-TEPUTOPIAJIbHUX ONWHHMIL K PaAiOH, MICTO, CEIHIIE,
ceno. O0’€KT yNpaBiiHHS 3aJIMIIAETHCS CKIAJHOIO ILUTICHOIO CHCTEMOIO, TOMY
KEpiBHI BIUIMBM MalOTh Y3TO/DKYBaTHCS IPOLIECAMH, €IEMEHTaMHU PEerioHaIbHOi
cucTeMH BHIIOTO piBHA [9, c. 126].

MOXKJIMBICTh CAMOCTIiHOTO hOpPMYBaHHSI LIiJIeH, 3aBAaHb
JUSUTBHOCTI Ta 3[aTHICTB IO caMOopraHizamii

HEeoOXIiHICTh BpaxyBaHHs y MPOLECI YIPABIiHHS LiNOT HU3KU
MOJIITUYHUX, TPABOBUX, COIlIaIbHUX, CKOHOMIYHUX, €KOJIOT1YHHX,
0e3meKkoBuX, iHPOpMAIIHHUX TOIIO YHHHHKIB

BHCOKA HEBH3HAUYCHICTh BUXITHUX YMOB (DYHKIIOHYBaHHS
PperioHiB (perioHaabHOI €KOHOMIKH), HOTO 30BHIIIHBOIO CEPEIOBHILA

HH3bKa JJOCTOBIPHICTh MPOTHO3HUX PO3PAXYHKIB yCiX YMHHHUKIB,
110 BIUIMBAIOTh HA IPOLECH YIIPaBIiHHS

BHUpIIIATIbHA POJIb KIIIOUYOBOTrO Cy0’€KTa — JIIOIHUHH — IPH
TIPUAHATTI pillleHp i opraHizanii iX BUKOHaHHS, 0 BU3HAYaE
cy0’eKTHUBHHI Ta HMOBIPHICHHH XapakTep HPOIECiB IPHHHATTS
YIOPaBIiHCHKHX PillICHb

00OMEKXEHICTh pealbHUX Ta HOMIHAJIBHUX PECYPCIB PETioHy

BEJIMKA KIIbKICTb 3B’SI3KiB Ta BITHOCHH y CHCTEMi PETiOHAILHOTO
yIIpaBIiHH

BIJICYTHICTB YiTKO OKPECICHHX MEX YIPABIiHHSI CHCTEMOIO 1
00’ €KTaMH YIPaBIiHHS, 110 MAIOTh CKJIA/IHY i€papXiuHy OyIoBY

XapakTepHi prCH CUCTEMH PETIOHATLHOTO YIIPaBIIiHHS

opieHTallis HA BU3HAYCHHS Ta BUPIIICHHS COLIATBHUX MOTPEO

Puc.1 XapaxTepHi pucu CHCTEMH PETriOHATBEHOTO YIIPABITiHHS
IIpumitka. CkiageHo aBropamu 3a gaHumH [13].

CBITOBMI JOCBiJl CBIJUUTH TIPO HASBHICTh PI3HUX MOJEJEH Ta CHUCTEM
PETiOHAIFHOTO YIPABIIHHS, SIKi BIAPI3HAIOTHCS 3a CIHCIU(IKOI MOETHAHHS
MTOBHOBAKEHB 1 PYHKIIIH perioHaJbHUX OpraHiB YIPaBIiHHS i OpraHiB MiCIIEBOTO
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CaMOBpSIyBaHHSI, a TAKOXK 3a KUIBKICTIO OPTaHiB YIPaBIiHHI. Y Cy4acHHX yMO-
Bax YKpaiHa BIEBHEHO HAOIMKAETHCS IO €BPONEHCHKOTO THUITY PErioHaJIbHOTO
YIpaBJIiHHS, SIKUI BiJIIOBiNA€E 1T HAIIOHAJILHAM TpaauLisaMm [8].

[0JI0BHOIO METOI0 PEriOHANLHOTO YIPABIiHHS 3apyOKHHUX, Y TOMY YHCII,
€BPOIICHCHKNX, KpaiH € JIOCATHEHHS PIBHOMIPHOIO, 30ajlaHCOBAaHOTO Ta palli-
OHAJIBHOTO  COLIAIbHO-€KOHOMIYHOTO PO3BHUTKY, €(eKTHBHE BHKOPHCTaHHS
PECYPCHOTO TOTEHIliaTy PETIOHIB, MOMOJAHHS TEPUTOPIATbHUX TUCIPOIIOPITii
PO3BUTKY, ITiIBUIIEHHS PiBHS JOOPOOYTY HACEIICHHSI.

Ha cporoHi HeoOXiJHICTh 3a0€3MeueHHs €PEeKTUBHOTO PEriOHAIBLHOTO yIIPaB-
JIHHS € 0COOJIMBO aKTyaJbHOI, OCKUILKM CaMe BOHO OXOIUTIOE BCi chepr KHUTTS
CYCIIIBCTBA 3 ypaXyBaHHIM PErioHALHUX 1 MICIICBUX 0COOMUBOCTEH. OHOUACHE
Ta MPHUCKOPCHE 3aMPOBAKCHHS MOJIITUYHOT, aIMIHICTPATUBHOI i MyHIIMIIATBHOT
pedopm B YkpaiHi 3miHIO€ caMm (hopMar BiTHOCHH PETiOHIB 13 IIEHTPOM 1 BHCYBa€
HOBI BUMOTH JI0 JIepKaBHOI PerioHaIbHOI MO THKH.

OcoOmuBo BayuMBUM € (axOBUHM 1 CBIJOMHMH MiAXiJ J0 MOXKIHMBOCTEH
BUKOPUCTaHHS 3apyOi’KHOTO, Y TOMY YHCII, €BPONEHCHKOTO, JOCBIdY, a TaKOX
HEOOXIHICTh aHali3y pI3HUX MOJeNell IisUTbHOCTI CaMOBPSAHUX CTPYKTYD,
BU3HAYEHHs IXHIX MMO3WTHUBHMX Ta HEraTMBHUX O3HaK. Beinke 3HaYeHHS Mae
aHaJI3 perioHaJbHOI MOJIITHKH €BPOMEHCHKUX KpaiH, SIKUH A€ 3MOTy 3p03yMITH
MexaHi3M (JOpMyBaHHs BiJIHOCHH MIXK [IEHTPOM Ta PErioHaMH, IX OpraHaMH BIIan
Ta rpoManor. B VYkpaiHi peasizoBaHO KOHTHHEHTAJbHY CHCTEMY pETiOHalb-
HOTO YINpPaBiiHHS (3 aKTUBHOIO POJUIIO JIEp)KaBH), 3a SKOIO Ha PEriOHAIbHOMY
PIBHI JIFOTh TEPUTOPIANBHI MiJPO3/IN IEHTPAIBLHUX OPraHiB BUKOHABYOT BIIa U,
MiCIIeBi JeprKaBHI aJMiHICTpallil Ta OpraHu MICIIeBOTO caMmoBpsityBaHHs [1]. ¥V
€BPOIICHCHKUX JIepKaBaX BUOKPEMJIIOIOTh TPU I'PYIH YIPABIIHCHKHX CTPYKTYP
perioHabHOTO PIBHS: periOHaNbHE YNPABIiHHS, PETiOHAJbHE JIepPXKaBHE YIpaB-
JIHHS, MiCIIeBE peTioHaIbHE BPsAyBaHHs (MKMyHIIMIAIbHI acomiamii) [5].

VY cyyacHUX yMOBax Ha MOPSIKY AEHHOMY IOCTa€ HEOOXiIHICTh pedopmy-
BaHHSI CUCTEMH PETiOHAIBHOTO YIIPABIiHHS 3 TUM, a0M CTBOPUTH YMOBH, HAJICKHI
JUIsl IOBHOTO BHKOPHCTAHHS TIOTEHIIay PEerioHy, iHTeHCH]IKamil perioHanbHOi
€KOHOMIKH, MiJIBUILIEHHS PIBHS Ta SIKOCT1 KUTTS HaceJIeHHs. MOJIeIIIOBaHHS ITPOIIe-
CIB perioHaJIFHOTO YIPABJIiHHS Ma€ BKIIOYAaTH PO3POOKY TaKoi CXeMH TTOBEIIHKH,
110 Tependadac BIPOBaIKEHHS IEP)KaBHO-TPOMAJICHKHX 1 JICPIKaBHO-TTATTPUEM-
HUIBKUX 1HINIATHUB M0/10 €()eKTUBHOTO BUKOPUCTAHHS (hiHAHCOBO-EKOHOMIYHUX
BaXEIiB perioHajbHOl moiiThku. Taki iHINIaTHBU MalOTh peali3oByBaTHCS Ha
MPUHIMTIAX TAPTHEPCTBA, CyOCHIIapHOCTI Ta B3a€MOOOYMOBIICHOCTI.
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KoBTyH Ipuna bponiciaBiBha,

nPOPeKmop 3 HOPMAMUBHO20 MA HAYKOBO-MEMOOUYHO20 3abe3neuenns,
Odoyenm xagedpu nyoniuHo20 YNPAaGIiHHA MA AOMIHICIPYBAHHS
XmenvHuywvroeo yHisepcumemy ynpasninHa ma npasa imeni Jleonioa FO3vkosa,
KAHOUOAm HAyK 3 0epHCABHO20 YNPABIIHHA, O0YeHMm

JTO IATAHHSA PO BHECEHHS 3MIH 10 KOHCTUTYIII YKPATHHA
(IOJTO JAELIEHTPAJII3ALT BJIAJIN)

CyvacHuil 3aBepluabHUN eTan pedopMyBaHHS TEPUTOPIANBHOI OpraHizamil
BJIaJM Ta MICIIEBOTO CaMOBPSyBaHHS B YKpaiHi BUMarae OCTaToO4HOrO YHOPMY-
BaHHs Ha piBHI OCHOBHOTO 3aKOHY HAlIOl KpaiHU THX MPAaKTHYHHUX HAINPAIIOBaHb
Ta MEePCICKTUBHUX Oa4YeHb, siKi Oyu copmoBaHi y xoai pedopmu. Tomy Oe33are-
pedHuM € Toi daxr, mo y KoHcruryunito Ykpainu MatoTh OyTH BHECEHI aKkTyalbHi
HOpMHU. [IpoTe BapTO BUCTIOBUTH JIESIKI PO3AYMH Ta 3aCTEPEIKEHHS 010 OKPEMHUX
MPOIIOHOBAHMX 3MiH.

[Tpoexrom 3akony Ykpainu «IIpo BHecenns 3min no Koncruryuii Ykpainn
(momo meneHTpamizanii BiaagM)» IepeadavacTbes, mo «BukonaBuy Biamy B
okpyrax i obmactsix, mictax Kuesi ta CeBacromnoii 3aiHCHIOIOTh NpedeKTn Ta
TEpUTOpiaJIbHI OpPraHy HEHTPAJIbHUX OpraHiB BUKoHaBuoi Biaany [1]. I1pu 1pomy,
MONPU YiTKY IO3MIII0 IOAO BiJHECEHHS IHCTUTYTy IpedeKTa 10 BHUKOHAB-
401 BIIaJId, PO3POOHHUKH MPOIOHYIOTh NMPU3HAYATH Ta 3BUIBHATH HOr0 3 MOCaan
[Tpesunenty Ykpainu 3a nonmanusm KaOinery MinictpiB Ykpainu. Bakaemo,
110 1Ie HE BIJMOBINAE TOMY PO3MONLTY Biaj, SKMH BU3HAYCHUH Yy CT. 6. YMHHOI
KoucTutymii [2], BIAMOBIAHO 10 SIKOT BUKOHABYA BJIaZia € CAMOCTIHHOIO TLIKOO
Biamu. A te, mo «lIpedexT mix yac 3miiiCHCHHS CBOIX MOBHOBAXXEHbB IiA3BITHHIA
Ta niakoHTpoabHuil [Ipesnnentosi Yipainu ta Kadinerosi MinicTpiB Ykpainn»
[1] mponoBXuTh NPaKTUKy MOIBIHOTO MiINOPSAKYBaHHS, SK Il Hapasi € i3
MICIIEBUMH JIEpPXKaBHUMHM ajaMiHicTpanisiMu. [IponoBkeHHst icCHyBaHHS Takoi 3a
CBOEIO CYTTIO HE BUKOHABUOi, a NMPE3UAEHTCHKOI BEPTHKAJ CBIIYUTH HE IIPO
JICIICHTPAJTI3aIliI0, & HABIAKK — 3MILHCHHS ICHTPAJIi30BaAHOT 32 CBOEIO CYTHICTIO
MPE3UICHTCHKOT BIIa M.

VY 11bOMY KOHTEKCTI BApTO PO3IIUPHUTH AUCKYCIIO 11010 3MiH 10 KoHcTHTYLiT Y
HarpsiMi KOHIETITYaJIbHOTO BU3HAUYEHHSI TOTO, SIKY BCE 3K MOJICIIb CITiBBITHOILICHHS
BJIag MU sl cebe 00MpaeMo: MapliaMEeHTCHKO-TIPE3UIICHTChKY YM MPE3UICHT-
CHKO-TIAPJIAMCHTCHKY pecryOmiky? SIKIo My MaeMo Hamip 3MIIHIOBATH BIay
[Tpe3unenta i 3HOBY 3axuianary B OCHOBHHMH 3aKOH UiTKYy BEPTHKaIb HOTO BN
X 710 OKpyra, TOJl BapTO MOTOJUTHUCS i3 3allPOIIOHOBAHOIO MPOIMO3MLIEI0. AJe
y pasi, KoM MU 00MPAEMO JIEMOKPAaTHYHUI BEKTOP PO3BUTKY JEPXKaBH 1, BiIIO-
BiZIHO, ITParHeMO 710 NapiliaMEeHTChKO-TIPE3UICHTCHKOT pecityOutiku, Tol mpedexT
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HE TOBHHEH Hi NPU3HAYATUCS, Hi 3BUIBHATHCS, Hi OyTH MiA3BITHUM, Hi IiJKOHTp-
oinbHUM [Ipe3nnenToBi. MOXIMBUMH y TakoMy pasi BOAYalOTHCS JIMILE ITI€BHI
(dopmu TXHBOT B3a€MOIIT SIK HE3AJIS)KHHUX JIEP)KABHUX 1IHCTUTYIIIH.

[TonepenHio yMKY IIOAO 3MILHEHHS MPE3HMICHTCHKOI BIIAAN YKPIIIIIOIOTH
i mpormo3umii po3pOOHUKIB 3aKOHONPOEKTY y YacTHHI HajaHHs [Ipe3uneHty
VYkpaiHu mpaBa TUMYAcOBO 3yNUHSITH MOBHOBAKEHHS T'OJIOBU I'DPOMaJH, CKIIaLy
pany rpomajy, OKpY)KHOi, o0lacHOi paju 3a MOAAHHSIM TpedeKra Ta MpH3Ha-
YaTH TUMYacOBOTO JEP’KaBHOTO YIOBHOBA)KEHOTO Yy BHIIAJIKaX, BH3HAYCHUX
KoHCTUTYI€I0, OCKUIBKM 1€ MO-CYTi NMPOJOBXKYE BEPTHKAIb IMPE3UACHTCHKOT
BIIQJIM BXKeE U JI0 TPOMa/Iu.

[Ticnst TaknX 3ampOIOHOBAHMX 3MiH IOAO (PAKTHYHOTO 3MIiI[HEHHS LIEHTpa-
JI30BaHOT CHCTEMHU IMPE3HCHTCHKOI BIIaJM BUJIAETHCS HEJIOTIYHOIO MPOMO3UILIS
BUKJIFOUMTH 13 TIEPEITIKY 3aCajl TEPUTOPIaIbHOTO ycTporo Ykpainu (ct. 132) npun-
LU MOETHAHHS [ICHTPAJI3aIlil i IeICHTpaTi3allii y 3iiiCHeHHI Jep KaBHOT BIIa IH
i 3aMiHa HOro Ha MPUHIMII AerieHTpatizamnii Binaan. [IpuHunn noeHaHHs LeHTpa-
Jmizauii 1 JeneHTpatizanii ciayrye oJHAM i3 MexXaHi3MiB CTPUMYBaHHS 1 TPOTHBAT,
aJDKe CaMOCTIMHO Hi IIEHTpasti3allis, Hi JCUEHTpai3alis JepKaBHOI BIaad HE
€ abCOJIOTHUM OJ1aroM JJIsl CUCTEMH JEp’KaBHOTO ynpasiiHHA. Jlume y cBoemy
PO3yMHOMY, ONTHUMaJIbHOMY TIOE€JHAHHI I JIBa MPOIECH NPHU3BEAYTH 10 Haa-
TO/DKEHHSI e(DEeKTHBHOI CHCTEeMHU YNpaBiiHHS Teputopismu. [loromxyemocs i3
3aKOHOTBOPLEM, 110 HAJA3BHYaWHO Ba)KIMBO BBECTH Ha KOHCTHTYIIHHOMY piBHI
MIPUHIMIK CyOCHIIapHOCTI 1 MMOBCIOMHOCTI MICIIEBOTO CaMOBPSIIyBaHHS SIK 3aCa/l
TEPUTOPIATILHOTO YCTPOK YKpaiHH.

[linTpuMy€eMO TOBEpHEHHSI O 3aKOHOAABCTBA YKpaiHM 3a0OpOHHU TMpej-
CTaBHUIIBKOTO MaHzary wieHaMm KabOinety MiHicTpiB VYkpaiHM, KepiBHHKaM
LIEHTPaJIbHNX OPraHiB BUKOHABYOI BJIa 1 Ta IX TEPUTOPIaIbHUX OpraHiB, Npedek-
tam (momoBHeHHs y cT. 120). Haragaemo, mo mo 2002 poxy BuOOpH JeryTariB
MicieBuX paja B YkpaiHi BinOyBayucs i3 3a00pOHOI0 KaHIUAATaM B JEIyTaTH
3aliMaTH 1Mocaay B OpraHax JEp)KaBHOI BJIaJM Ha MiICIIX. 3aKOH, IO 3HSB IO
3abopony, OyB npuiiHsaTHil BepxoBHoto Pamoro Ykpainm 11 jumust 2002 p. [3],
i ckiax odpanux pan [V ckinkaHHS BKIIOYMB BEJIUKY KUIBKICTh MPEICTABHUKIB
OpraHiB Jep:kaBHOI BIIaJU Ha MICISX Ta MICIEBUX OpraHiB Jep)KaBHOI BIIaJx
(ro;oBu 0OJIACHUX JAEP)KABHUX aJMiHICTpalil, iXHI 3aCTyITHUKH, TOJOBU paiioH-
HUX JIepKaBHUX aJMiHICTpaliil ckiaganmu 10 40 % Bia 3arajibHOT YHCEIBHOCTI
JernyTariB o0JlacHUX Ta palioHHUX paj). Ha Hanr momisn, NO3Bin yciM aepikas-
HUM CITY>KOOBIISIM OaJIOTyBaTHCs Ha BUOOpax JI0 MICIIEBUX PaJ] CITYKHTh CYyTTEBHM
0OMEKEHHSIM MOBHOIIHHOI JIISUTHOCTI IIMX OpraHiB. AJpKe, KepiBHUKH OpraHiB
JIep’KaBHOT By, B TOMY YHCHI iX TEPUTOPiaJbHUX OpraHiB, MAlOTh JIOCTATHBO
BJIACHMX BJIQIHUX MOBHOB)KCHHS MIOJ0 peajizalii MOJITHKU MICLIEBOTO Ta peri-
OHAJILHOTO PO3BHUTKY. TakMM YHMHOM HE AOCSTacThCsl HEOOXIIHWH ILTIOpaltizMm
JYMOK Ta 3]10pOBa KOHKYPEHIIisl Mi>K MICLIEBIMHU OpraHaM# BUKOHABYOI BJIaJIU Ta
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OpraHaMH MICIIEBOTO CaMOBPSITyBaHHsI, sKa Maja O MiAMITOBXYBaTH JI0 MOIIYKY
NUISAXIB IMiIBUIICHHS PIBHS XHUTTS HACCJCHHS BiMNOBITHUX TepuTopiid. Takoxk
BBA)KAEMO, 1110 TIEPEJTIK 0Ci0, SKUM BapTO 3a00pOHHUTH MPEACTABHUIIBKUN MaHJIaT,
CJIiJT IONOBHHUTH TXHIMH 3aCTYITHUKAMH.

I e oMH BaXXJIMBUI KOHIENITYaJ IbHUH HIOAHC. [Iporno3uiiero po3poOHUKIB
MPOEKTY € BU3HAYCHHS IPOMAJH K MEPBUHHOI OJJMHUIN y CHUCTEMI ajMiHicTpa-
THUBHO-TEPUTOPiaSIbHOTO ycTpoto Yipainu. Ct. 140 mpornoHye BU3Ha4YaTH MiclieBe
CaMOBpSIYBaHHS SIK IPABO Ta CIIPOMOXKHICTH TPOMaJiu Oe3rmocepeiHpo abo uepes
OpraHH MICIIEBOTO CAMOBPSIlyBaHHS Ta IX MOCATOBUX OCI0 BUPINIyBaTH MHTAHHS
MICIICBOTO 3HaUYCHHS B Mekax KoHctutyiii i 3akoHiB Ykpainu [1]. TooTo micriese
CaMOBpSIyBaHHs MPOIIOHYETHC 13 TipaBa xuteniB (cT. 140 ynnHOi KoHCcTHTY1IIT)
MepeTBOPUTH Ha MPaBO aJMIHICTPaTUBHO-TEpUTOpiasibHOT onuHumi. Ha cko-
TOJIHI caMe HaCElICHHs, TPOMaISIHU € TUMH CY0’ €KTaMH, SIKi MOXKYTb CaMOCTIHHO
(uepe3 Qopmm Oe3nocepenHbOi JEeMOKparii, OpraHM camMoopraHizauii Hace-
JIeHHs Too) abo i BiNOBIIANBHICTE 00paHUX HUMH OpraHiB Ta IOCAJOBUX
0ci0 BUpINIyBaTH MUTAHHS MICIEBOTO 3HAYEHHS Yy MeKaX YMHHOTO 3aKOHOJaB-
cTBa. «YIOCKOHAJICHE» BU3HAYCHHS MICIIEBOTO CAMOBPSIIyBaHHS BEpTa€ HAc JI0
paJsTHCHKOT MOJIeJIl MICIIEBOTO YIIPaBIiHHS, Y SKil KIIIOUYOBY pOJb BiAirpaBaju
came aJMIHICTpaTUBHI OAMHMUIII, OpPraHH YNPaBIiHHSI, a HE TPOMAJSIHU. Y JIeMo-
KpaTUYHIN JIep)KaBi TOJIOBHUM HOCIEM BJaJU B JCPIKaBi € HAPOJ, SAKUN pealtizye
IIe CBOE MPaBO B TOMY YHCJI Y€pe3 y4acThb y MICIIeBOMY caMOBpsiIyBaHHi. Tomy
nmpornoHyemo BukiacTu ab3aig 1 ct. 140 y Takiit pemakiii: «MiciieBe caMoBpsiy-
BaHHsI € TIPABOM Ta CIIPOMOXKHICTIO )KHTEIIB TPOMaIu Oe3mocepeIHbO abo uepes
OpraHH MICIIEBOTO CAMOBPSIyBaHHS Ta IX MOCAAOBUX OCI0 BUPINIyBaTH MHUTaHHS
MicIeBOro 3Ha4eHHs B Mexxax KonctuTymii 1 3akoHiB Ykpainmy», ad3an 3 cr. 140:
JKuteni rpomanay 3iHICHIOIOTh MICIIEBE CaMOBPSAYBaHHS OE3IOCEPEAHBO LIS~
XOM BHOOpIB, MiCIIeBUX pedepeHyMiB, MICIIEBHX IHII[IaTHB Ta B IHIIHUX (Gopmax,
BU3HAYEHUX 3aKOHOM).

Jlitepatypa:

1. IpoexkT 3akoHy npo BHeCeHHs 3MiH 10 KoncTuTynii Ykpainu (1010 AeteHTpa-
mizarii Biaagu) Big 13.12.2019 p. Ne 2598 (noomnparsoBanuii Big 27.12.2019 p.).
Bepxoena Pada Vkpainu. 3axonomeopuicms. 3axononpoexmu. URL: http://
wl.cl.rada.gov.ua/pls/zweb2/webprocd 17pf3511=67644

2. Koncrurynist Ykpainu Big 28.06.1996 p. Ne 254x/96-BP. Bepxosuna Paoa
Vrpainu. 3axonooascmeo VYxpainu. URL:  https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80

3. Ilpo craryc pmemyrariB MicueBux paja: 3akoH Ykpaiuu Big 11.07.2002 p.
Ne 93-1V. Bepxosua Paoda Ykpainu. 3axonodascmeo Ykpainu. URL: https:/
zakon.rada.gov.ua/laws/show/93-15
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B

Koryr Osabra BosiogumupiBHa,

ooyenm Kagpeopu npasa XmerbHuybKo2o HayioHATbHO2O YHIGepCUmemy,
KaHouoam 1iopuoudHUX Hayk, 0oyeHm

JIO IUTAHHSA ITPO BUBOPYHI KOJAEKC YKPATHU

1 ciuns 2020 poky HaOyB unHHOCTI Bubopuwmii kogekc Ykpainu [1] (3a BuKimo-
YEHHSIM OKPEMHX ITOJIOKEHb LI0/I0 JiSUNTBHOCTI periOHaIbHUX Ta TEPUTOPIaIbHUX
npeacTaBHUNTB LleHTpanbHoi BHOOpYOi KoMicii, (opMyBaHHS SIKUX Tependa-
yeHo 1M Kozpekcom). CTBOpeHHS KOAM(]IKOBAHOTO JOKYMEHTa /ISl TIPOBE/ICHHS
BHOOpIB B YKpaiHi 3alHsUIO JJOCUTH BEJIMKUH MPOMIXKOK Hacy, ajke yKpaiHChKi
MOJITUKU YacTO HAaMararoThCs BHKOPUCTATH BHOOpYI NMpaBWiia TPU Uil TIOCH-
JICHHS CBOTO BILIMBY. BepxoBHa Pajia MUHYIIOrO CKIIMKaHHS B MEPIIOMY YUTaHHI
npuiinsuia Bubopunii konekc me 7 nucronana 2017 poky, a yXxBaiuia B IJIOMY
11 mumast 2019 poky. ITicns Bera HoBoro Ilpesunenra Yipainu ke BepxoBHa
Pana noBoro cxnukanss 19 rpyaas 2019 poky cnpomoriacs IpUHITH KOMIIPO-
MicHu# BapianT. Hapemti B YkpaiHi 3 sIBUBCSI €IMHUH HOPMAaTHBHHUI aKT, SIKMIA
PETyIIIOE MiIrOTOBKY Ta POBE/ICHHS BUOOPIB MPEICTaBHUIILKUX OPraHiB epikKaB-
HOi Biajau YKpaiHW, NpeacTaBHUIBKOTO oprany Biaagun APK, mpencraBHUIIBKHX
OprasiB i BAOOPHUX 0CI0 MICIIEBOTO CaMOBPSIYBaHHSI.

be3yMOBHO, MPUUHATTS €JMHOTO KOJIU(IKOBAHOTO BUOOPUOTO aKTy € MO3H-
TUBHUM siBUIIEM. Teriep BHOCUTH 3MIiHU ITiJT KOHKPETHI BuOopu Oyne Habararo
Bakye, HIXK JI0 OKpeMHUX BUOOPUMX 3aKOHIB. Llel Kozeke JiKBiye MaKopuTapHy
BHOOpYY cHCTEMY, SIKy HEOE3IiJICTABHO OB’ SI3YIOTh 3 YHCICHHUMH (aKTamu
MIAKYITy BHOOpILIB. 3akKpilUTIOEThCS MOJOKEHHS MpO Te€, L0 3aralbHOjep-
»KaBHI BUOOPH MOXXYTh IPOBOJHMTUCS OAHOYACHO 3 MICIEBHM pe(epeHIyMOM,
1103a4epPrOBUMH, ITOBTOPHUMH, MTPOMIKHUMH, MEPIIUMH, JTOJaTKOBUMH MicIie-
BuMHu BuOOpamu (4.3 ct1.3). BBoguThCs eendepruii b6aranc mono GopMyBaHHS
BHOOpYMX cnuckiB mapTii (4.12 cT.154; 4.9 ¢1.219; 4.7 c¢1.220). [Tocumnrororbes
rapanTii BuOopuux mpas oci0 3 inBamigHicTio. Tak, nmependadeHo, mo iHpop-
MalliifHi MIaKaTd KaHJIUAaTiB BUTOTOBISIIOTHCS 13 3aCTOCYBAHHSIM PO3VMHOZO
npucmocysantsi 05 ooeil 3 inganionicmio (4.1 ¢1.107; 1.3 ¢1.162; 4.3 ¢1.233)
Ta PO3MIIIYIOTBCS 3 YPaXyBaHHSIM MOXJIUBOCTI O3HAHOMIICHHS 3 HUMU 0Ci0, sKi
repecyBaloThCs Ha Kpiciax komicHux (4.3 cr.107). [lepen opranamu micueBoro
CaMOBPSIyBaHHS TIOCTaBIEHO 3aBiaHHs a0 | ciunsg 2025 poky 3abe3neuutu
JOCTYIHICTh I 0Ci0 3 1HBAJIMHICTIO Ta IHIIMX MaJOMOOUIBHUX TPyN Hace-
JICHHS TPUMIIIEHb, 10 HANAIOThCA IUIBHUYHUM BHOOPYUM KoMicisMm (4.7
po3nity XXXXII). IcHytoTh 1 iHIII MO3UTHBHI HalpamioBaHHS — II0A0 3a0e3-
reyeHHss BMOOpPUMX MpaB BHYTPINIHBO IEPEMIIIEHUX OCi0, 3aKpilUIeHHS 3a
IPOMaJICBKMMHU OpraHi3allisMi MOXJIMBOCTI 3apEeCTpyBaTH CIIOCTEpiradyiB Ha
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piBui LIBK, Tomo. Ane cipoOyeMo BUOKPEMHTH 1 Kl «MIHYCH», MPOTaIUHH
yHI(IKOBaHOTO BUOOPYOro 3aKOHO/IaBCTBA.

1. Yu giddynace nosnouinna roougikayin? 3 npuiinsartsim BubGopuoro
KOZIeKCy YKpaiHH BTpavyaloTh YHHHICT TPU 3aKOHU: 3akoH Ykpainu «IIpo BuGopu
[Tpesnunenra Ykpaium» (moBHicTIO), 3akoH Ykpaiuu «llpo BuOOpm HapomHux
nenytariB Ykpainm» i 3akon Ykpainu «[Ipo micuesi BuGopm» (BTpavyaroTh 4nH-
HICTh YaCTKOBO, OKpPEMI TOJIOXKEHHS Oy/lyTh JiSTH 10 HACTYITHUX YEProBHX 200
M03a4eproBUX BHOOPIB HApOJHMX JENyTaTiB YKpaiHM Ta JAEMyTaTiB MICIIEBUX
pan). SIkio mpoaHasi3yBaTH CIIBBIIHOIICHHS MO KUTBKOCTI CTAaTel IIMX 3aKOHIB
(Bimnosigno 105, 115, 101) 3 Bubopuum xonexcom (289), To modaynmo 3MeH-
mIeHHs Jiie Ha 32 crarTi (xo4a MoXkHa Oyno O Oinbllie y3arajbHUTH CIHIJIBbHI
TIOJIOXKEHHSI, SIKUM TIPUCBSYEHO Jinme KHury mepiry, a iHIIi KHATH — €, 10 CYTi,
30ipKor0 BUOOpUMX 3aKoHIB). Hampukiias, Maibke iICHTHYHIUMH € TIOJIOKCHHS 4.4
cT.63 Ta u.4 cT.64.

3 iHmoro Ooky, 30epiraroTh 4yMHHICTH 3akoH Ykpainu «[Ipo JlepkaBHuit
peectp BuOopuiB» Ta 3akoH Ykpainu «IIpo LleHTpanpHy BHOOpUY KOMiCilO»
(sixi Oynm BKIIIOYEHI /10 MepBICHOI pemakmii mpoekty), xoda posmin XXXXII
[TpukiHueBi Ta NepexiHi MOJOKEHHS Mepeadavae CyTTEBI 3MIHU JI0 IIUX 3aKOHIB.
Tak, 3aKOHO/aBEIb, BHOCSYM 3MIHU JIO HUX 3aKOHIB BUKOPUCTAaB JJIsl HymMeparii
Maiixke Bech andasit (mepedik 3miH g0 3akony «IIpo [JlepxaBHuii peectp BHOOp-
I[iB» 3aKIHYYETHCS MO3HAYKOIO «I», a 1o 3akoHy «[Ipo LlenTpansny BHOOpUy
KOMICi10» — TI03Ha4KOI0 «1»). Tlosichenns, mo noBHoBakeHHs1 [[BK Ta nuranns
(yHKII0HYBaHHS J{epKaBHOTO peecTpy BUOOPIIIB BUXOSTh 32 MEXK1 pETyIIIOBaHHS
Komekcy (30kpema y nuTanHi peepeHIyMiB) € IeIIo CyMHIBHUM. BBaxkaemo, 1110
JIOLUTBHIIIE OyII0 OLTBII KOMIUIEKCHO MIIIHTH /10 YHI]iKaIil 3aKOHOIaBUOTO Pery-
JIFOBaHHsI BUOOPUOTO MTPOIIECy.

2. Jlompumannus npouedypu npu nooonanni eemo Ilpezudenma. Bubopumii
KOJIEKC TpUIMaBCs Micisi HakjaJeHHs Bero Ilpe3wyieHTa, TOMY TOJOCYBaHHS
MaJsio BiJOyBaTHUCh BHKJIIOYHO IO THUX 17-THM 3ayBa)KEHHSIX, 3allpOTIOHOBAHUX
[TpesuneHToM. Ane y nesskMX MOMEHTax BepXxoBHa paja BHHIILIA 32 PAMKH LIUX
MPOTIO3HLIH, a JesKi 3 IPUUHATHX HOPM HE 30BCIM 1M BifmoBinanu. 3okpema, Ha
nyMky [Ipe3usieHTa, 3aKpilyICHHS 3a MapTi€ro, sika HaOpasa S5 i OiIbIIe BiJICOTKIB
royiociB BUOOPIIIB, rapaHTOBAHOT MOXKIIMBOCTI oTpuMatH 10 AemyTarchbKuX MaH-
JIaTiB, K1 PO3NOALIAIOTHCS B TIOPSIAKY YEProBOCTI BIJIIOBIIHO JI0 3aTBEPIHKEHOTO
MapTi€ro 3aralbHO/ICPIKABHOTO CIUCKY, JIA€ MiJCTaBH JUIsl BACHOBKY PO (hakTHYHE
30epeKeHHST CKIIaJIOBOT, XapaKTepHOI Ui MPONOpPLiHHOT BHOOPUOI cucTeMH i3
3aKpUTUMH criickamu. BepxoBHa Pajia «BpaxyBaiiay It0 IPOMO3HUIII0, 3aMiHUBIIH
midpy «10» Ha mppy «9». Sk 3a3nauns O.Uepnenko, «lle, 3Bu4aiiHo, «BemH-
KHI» KPOK JI0 BIIKPUTOCTI CIIMCKIB, a HACTIPaB/li — MMOBHA npodanarisy» [2].

3. Icnyeanns Oeaxux neyszooycenocmeil, npozanun. Tax, BUOOpHU Hapon-
HUX JICIyTaTiB IependadaroTh TMonil Teputopii Ha 27 BHOOpYMX pErioHiB, 3

170



skux 3a nBoma (JlximpoBchbkmii 1 KpHBOpI3bKMif) 3aKpIiIUTIOIOTECS MicTa Ta
paiionu JIHinponeTpoBchkoi 00nacTi. AJjie, sIK MPAaBUIBHO IMIiIMITUB KOJHIII-
uiit wien [IBK Awnnpiit Marepa, micto oGnacHoro 3HaueHHs [leprioTpaBeHChK
JlHinporneTpoBchKol o0nacTi B3araii He (irypye y nux BUOOpPUHX perioHax, OTxKe
20 TrCSY BHOOPIIIB IIOTO MiCTa y BUOOPUYHUX perioHax Hemae [3].

IHmumit npuxag — cr.105, sxa y m.1 4.1 Bcranommioe, mo LIBK npuitmae
pIlLICHHS TIPO CKacyBaHHS peecTpallii kKanauaara Ha rnoct [lpe3unenra Ykpainu y
pasi 3BepHeHHs Kanauaata Ha noct [Ipesnaenra Ykpainu y Oyab-siKuid 4ac micist
HWOro peecTpallii, aje He nizHiul K 3a 0ecsimb OHI8 00 OHsL UOOPI6 (NOBMOPHO20
20/10CY8aHHs1), 3 TTMCHMOBOIO 3asIBOO PO BIIMOBY BiJ OanoTyBaHHs. AJie a03aly
2 mief x crarTi BcraHoBmoe, mo [[BK npuiiMae pinreHHst npo ckacyBaHHS pee-
CTpaIlil He nizHiut 5K 3a 06a0ysimb 06a OHI 00 OHs 6UOOPIS, A NPU NPOGEOCHHI
NOBMOPHO20 2010CYBAHHS — He NIZHIWL SIK 3 08AHAOYAMb OHIE 00 OHSL NOGMOP-
HO20 2onocysanns. A BinmoBinHO 1o a63amy 3 LIBK B3arani He Oyne po3nisaaru
3BEPHCHHS TPO CKaCyBaHHS PEECTpallii, y pa3i HOro HaJXOMKCHHS IMi3HIII SIK 3a
JBAJIATh TPU JHI IO JHS BHOOpPIB a0O0 MI3HINI SIK 332 TPUHAIUATH THIB JO JHS
MTOBTOPHOT'O TOJIOCYBaHHS. 3JIMIIAETHCS JTyMaTH, 110 3aKOHO/IABI{I BUPIIIHIIN CKO-
POTHTH Yac JUIs TIOJIAaHHS 3asIBH, aJie 3aJTUILIIIN «CTapi» 3aKOHOAABYI CTPOKHU JIJIsI
miit IIBK.

[TpoOGnemMHUMH, Ha HaIly JTyMKY, € 1 OKpeMi nosioxkeHHst Bubopuoro kopekcy
oy10 3micmy subopuozo bionemens. Tak, BiamoBigHo 10 4.4 c1.168, «Y BHOOP-
4yoMy OloJIeTeHI 3a3Ha4aloThCs BU3HAYCHHWH HKepeOKyBaHHSIM HOMEpP KOXKHOI
nmaprii, TIOBHA Ha3Ba BIAMOBIAHOI MapTii, Mpi3BUINA Ta IHII[IATH KaHAUIATIB y
JICTTyTaTH, BKJIIOYEHHX JI0 BHOOPYOTO CIHCKY ITiJ] IEPIIMNMH JEB’ ITbMa HOMEPaMH,
a TaKOXK NOPsA0KOGI HOMePU, NPi3euya ma iHiYiaau ycix Kanouoamie y oenymamil,
BKIIOUECHUX 00 GIONOGIOHO20 PeCiOHANIbHO20 GUOOPYO20 CNUCKY napmiiy. A 4.7
c1.173 nependauae, 1110 BUOOpEIb Yy MPSIMOKYTHHUKY UIsl HAITUCAHHS HOMEpa KaH-
JMjara B JICIyTaTH BIHCYE MOPSIKOBUI HOMEp KaHIHWJara y AEMyTaTH, SIKOTO
BiH MIATPUMYE, 3A3HAYECHULL Y PE2IOHANbHOMY CRUCKY NAPMIL, WO PO3MIWYEMbCs
Ha iHGopmayitinomy niakami yiei napmii. Tax BUHUKA€E MUTAHHS — ¢ K OyIyTh
po3MilleHi 1i mpi3BuiIa — y OronereHi, yu iH(opMaliiHoMy rurakari? Skmo y
OroJIeTeHI, TO PErioHaJbHUM BHOOPYMI CIHCOK MapTii MOBMHEH BKIIIOYATH He
MeHuie n’ssmu ma He 6invuie ciMHadysmu kanouoamie (4.8 c1.154). Baxko Oyze
PO3MICTUTH 110 iH(OpMaIito, SIKIO MapTiid Oyne, Hanpukian, 21 (sk Ha BHOOpax
2019 poky), a e Bakue Oyie BUOOPITIO TPOYUTATH ii.

OTxe, MU PO3NISIHY/IM JIMIIE JesKi CynepewsnBl nosnoxkeHHs BubGopuoro
KoZIeKCy YKpaiHu. 3a3HaunMo, 10 BXKE 3apEECTPOBAHO JIBA 3aKOHOIIPOEKTH 11010
BHECEHHSI 3MiH JIO LIbOTO aKTy, a caMe: 1) MI0J0 YTOYHEHHS! BUMOT JI0 TOJAHHS
KaH/u/1aTaMu Ha BUOOpPHI Mmocajy Jekiapaiii ocoou, yHOBHOBaKEHOT Ha BUKO-
HaHHs (QYHKIIH 1epkaBu a00 MicLeBOro caMoBpsiiyBaHHs [4]; 2) nIpo BHECEHHs
3MiH J0 crarti 225 Bubopuoro xonekcy YkpaiHu (100 PO3Mipy TIpOIIOBOi
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3actaBH [5]. O4ueBuaHO OyyTh 1 1HIII TPOMO3HILii (0COOIMBO TiCsI MEPILOT arpo-
0Oartii), ajic TOJIOBHE IO JOKYMCHT HPUIHSITO, OTXKE € HaJlisg Ha HOTO MOJAJIbIIIC
BJIOCKOHAJICHHSI.
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country/politics/viborchiy-kodeks-shcho-nahimichili-u-zelenskogo-648040.
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MicrieBoro camoBpsiayBanHsa. Ne3029 Bim 6 mrotoro 2020 poky. Bepxosua
Paoa Vkpainu. 3axononpoexmu. URL: http://wl.cl.rada.gov.ua/pls/zweb2/
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5. TlpoekT 3aKoHy PO BHECEHHS 3MiH JI0 cTaTTi 225 Bubopuoro xonekcy Ykpainu
(mono po3mipy rpomoBoi 3actaBu). Ne2769 Bin 17 ciunst 2020 poxy. BepxosHa
Paoa Vkpainu. 3axononpoexmu. URL: http://wl.cl.rada.gov.ua/pls/zweb2/

webprocd 1?pf3511=67933

Ko3unbka Bikropist BosiotumupisHa,

cmyoenmka 2-20 Kypcy mazicmpamypu 10puoutHo20 Qaxyibmeny
Hayionanvuoi akademii [lepowcasroi npukopoonnoi cayxcou Yxpainu
imeni Bocoana Xmenvruuyvkoco

IPABOBE PE®@OPMYBAHHS OCBITH B YKPATHI

PedopmyBaHHS 1 pO3BUTOK BHIIOi OCBITH B HalIill JepaBi, IUIIXU TPHE-
HaHHS YKpaiHu 10 BosloHCBhKOI cucTtemu, BiANOBigae 3arajibHOEBPOINEHCHKOMY
BEKTOpPY [JEp>KaBHOI'O PO3BHTKY Ta CYCIIUJIBHOMY IIparHeHHIO pedopMyBaTu
BUIIly OCBITY, 320€31eYMBINH 11 BiJIIOBIIHICTh HAIllOHAJIBHUM, €BPOIICHCHKUM Ta
CBITOBHMM CTaHJapTaM. Mo)KHa CKa3aTH, 110 Maike KOXKEH 3 JIep)KaBHUX IIPOrpam-
HUX OCBITHIX JIOKYMEHTIB I€BHOIO MIpPOIO CITIBBITHOCHTBCSI 3 IE€PCHEKTHBAMHU
BXO/DKEHHS YKpaiHu 10 €BpOneiicbKoro npocTopy.

HopmaruHoIo 6a3010, 1110 peryioe npuenHanHs Ykpainu 1o BonoHchkoro
npouecy. Lle, nepr 3a Bee, [Iporpama aiii mono peasnizanii nosoxeHb boaoHcbkoi
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JieKJapartii B cucTeMi BUIIOI OCBITH 1 Haykn Ykpainu Ha 2004-2005 poku, 3aTBep-
JDKeHa Haka3oM MiHicTepcTBa OCBITH 1 Hayku Ykpainu Big 23.0104 p. Ne 48 [4].
Peamizanist miei Ilporpamm QakTHuHO 1 3aBepuIniIacsi MPUETHAHHIM YKpaiHH
no bonoHcbkoro mporecy i mepexonoM J0 HACTYIHOTO eTarly iMIUIeMEHTaii
MPiOpUTETIB €BPOINEHCHKOr0 MPOCTOPY BHUINOI OCBITH Yy BITYM3HSHY OCBITHIO
cucremy. L{ifi MeTi ciyryBaB HOBHMII mporpaMHuii TokymeHT — Ilnan niit momo
3a0e3reueHH s sIKOCTi BHIOT OCBITH YKpaiHu Ta 11 iHTerpamii B €Bporeicbke i
CBITOBE OCBITHE CITIBTOBApUCTBO Ha mepiox 10 2010 poky, 3aTBepKCHHI HAKa30M
MinictepcTBa ocBiTH 1 Hayku Yipainu Big 13.07.2007 p. Ne 612.

Po3yMiHHS BUHSTKOBOI Ba)XKJIMBOCTI HOPMATHBHOTO 3a0€3MEYEHHsI BHIIIE3a3-
HAUCHHUX HOBAIli BimoOpakeHO B [lmaHi SK 3MiCTOBHO, TakK 1 CTPYKTypHO. Sk
OKpeMHUil pO3/IiJI BU3HAYEHO MPOBECHHS 3aKOHOJABYMX peopM, SIKHM Iependa-
YeHa ITiITOTOBKa BiJINOBIAHUX NPOEKTiB nocTaHoB Kabinery MinicTpiB Ykpainu,
po3pobka mpoekty 3akoHy «IIpo BuIy OCBITY» y HOBIH penakiii Ta BHECEHHS
3MiH 10 3akoHy Ykpainu «IIpo ocsity» [5].

3akon Ykpainu «IIpo ocBity», npuiinsaruii B 1991 porii, 3a BUHATKOM OKpe-
MHUX 3MiH, BHECCHHUX ITi3HIIlIE, MPAKTHYHO HE BijoOpa)kaB IparHeHHs YKpaiHu
I0JI0 BXOJUKEHHS 10 €BpPOINEHCHKOr0 MPOCTOPY BHUINOI OCBITH Ta MPHEAHAHHS
no bomoHcwekoro mporiecy [1]. HaiimepcrneKTHBHINIUM y [IbOMY IIaHI € 3aKOoH
VYkpainu «I1po Burry ocBiTy». Y HbOMY JTOCTaTHRO INIMOOKO yBara Oyiia Ipu/IijieHa
MUTaHHSIM 3a0e3MeueHHsT SIKOCTI BUIIOT ocBiTH. OCKIJIBKH 3a3HaucHa mpobiiemMa
BiJJHECEHa KpaiHaAMHU-yYacHUISIMH BOJIOHCHKOTO Mpolecy 0 YKcia TOJIOBHUX
MIPIOPUTETIB, TO, CJIi/I 3a3HAYNUTH BIAMOBITHICT BITYU3HSIHUX HOPM €BPOIIEHCHKIN
npaktuni. Ciij 3a3Ha4uTH IO y J@HId peAakilii JOCTaTHbO HEMOBHO OyiH
BH3HAYCHI TpaBa CTYACHTIB, SIKUX BOJOHCHKa cHCTeMa BHMarae po3nisigaTH B
SIKOCTI TTOBHOIIPaBHUX TapTHEPIB OCBITHBOTO mporecy. OfHaK B MOAAIBIIOMY,
BXKE TICIS NMPHEAHAHHS YKpaiHH JI0 €BPOINEHCHKOrO IPOCTOPY BHIIOT OCBITH,
3akonoMm Ykpainu Bim 19.01.2010 p. 3a Ne 1798-VI «IIpo BHeceHHs 3MiH 10
3akony Ykpaiuu «IIpo BHILy OCBITY» II0/I0 MUTaHb CTYAEHTCHKOTO CaMOBPSILY-
BaHHS» BHECCHI 3MIHU JI0 aHAJI30BaHOTO 3aKOHY [3], sIKi CyTTEBO PO3NIMPIOIOTH
IpaBa CTYJICHTCHKOTO CaMOBPSIyBaHHsS Ta MOMJIMBICTH iX y4yacTi B IMTaHHSX
YIPaBJIiHHS BUIIAM HAaBYAJIBHUM 3aKJIaJIOM.

I'moGanbHI JONOBHEHHS JI0 LILOTO 3aKOHY HE Oynu 37aTHI KapAWHAIBHO
BUIIPaBUTH CUTYallilo, a ToMy B 2014 pori Oys0 npuidHATO HOBHH 3aKoH YKpaiHu
«[Ipo BuILy OCBITY», MOJOXEHHS SIKOTO TIOBHOTO MIpOIO BiAIIOBIJAIOTH BHMO-
raM €BpOINEHCHKOT0 OCBITHBOTO TPOCTOPY, SIKI BUCYBAIOTHCS JI0 KpaiH-y4acHUIb
Bononcekoro nporuecy [2]. Bumora momo mMi>kHapoaHoT iHTerpanii ta iHTerparii
CHCTEMH BHIIOI OCBITH YKpaiHM B €BPONEHCHKHI MPOCTIp BUIOI OCBITH BiJHE-
ceHa 3aKOHOM JIO0 YHMCJIa MPOBITHUX TPHUHIUIIB JEPKaBHOI MONITHKA YKpaiHu
B cdepi BuIIoi ocBiTH. BBaxkaeMo 3a HEOOXiIHE 3a3HAUUTH, IO JO MPHHIU-
MiB BIJHECCHUI LIIMHA PSAJ MOJIOKCHb, SKI MOBHOTO MIPOI0 MEPCKINKAIOTHCS
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3 mpioputetamMu bBoJOHCBKOTO TIpolecy, a came: CTBOPEHHSI YMOB IJISl OCBITH
MPOTSTOM KHTTS, JIOCTYITHOCTI BHIIOi OCBITH, HACTYIHOCTI Ipoliecy 3100yTTs
BUILOI OCBITH, JEPXKAaBHOI MIITPUMKH OCBITHBOI, HAYKOBOI, HAyKOBO-TE€XHIYHOI
Ta IHHOBAIIIHOT MisJIbHOCTI BUIIUX HABYAJIBHUX 3aKIQJIiB Ta BIIKPUTOCTI (op-
MYBaHHs OCBITHBOI Ta npodeciinoi miaroroBku ¢axisiis. Cam aHalli3 OCHOBHUX
TEPMIHIB, SIKHMH OIepy€e 3aKoH, Ja€ MiJICTaBM JUIsl TBEPKEHHS, 110 OUIBIIICTH 3
HUX MEPEKIINKAETHCS 3 3aTaIbHOEBPOIIEHCHKOI0 OCBITHROIO TepMiHOJIOTi€l0. MoBa
HIEThCs PO ABTOHOMIIO BUIIIOTO HABYAIHHOTO 3aKJIa Ty, aKaJeMidHy MOOITbHICTB,
AKpEANTAII0 OCBITHBOI MpOrpamMH, C€BPONEHCHKY KpEIUTHO-TpaHC(hEpHY CHC-
temy Ta Kpenut EKTC, KOMIIETCHTHICTD, SIKICTh BUIIIOT OCBITH, SIKICTh OCBITHBOT
JISUTBHOCTI TOLLO.

Takum unHOM, € BCi MOTPIOHI MiJCTaBH MO0 CTBEPIKYBAaTH MPO 31HCHEHHS
BOKJIMBUX KPOKIB Ha HIISIXY JO aJanTaiii BITYM3HSIHOIO 3aKOHOJABCTBA TAKOXK
BUMOT' bBoJIOHCBKOTO Tmporiecy Ta €BpOIEHCHKOrO MPOCTOPY BHIOI OCBITH.
Jist IBUAKOTO pe3ynbrary HEOOXiJHO TPHCKOPUTH poOoTy i3 3abe3rnedeHHs
¢yHkiionyBanHs 3akoHiB Ykpaiuu «IIpo ocBity» Ta «IIpo BuIlly 0CBITY» IUIIXOM
NPUIHATTS BIJIOBIIHUX 3aX0JliB OpPraHi3aliifHOro XapakTepy Ta 3arpoBaPKCHHS
ITi/13aKOHHUX HOPMAaTHBHO-TIPABOBHX aKTIB.
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Kom3siok Borogumup TpoxumoBuy,

npoghecop kagheopu OepicagHo-npasosux OUCYUnin
Yepracvkoeo HayionanbHozo yHieepcumenty imeni boeoana XmenvHuybkoeo,
OOKMOp 10PUOUYHUX HAVK, OOYEeH

OO0 HEJOJIIKIB ITPABOBOI'O PEI'YJIFOBAHHS CTATYCY
IMPOKYPOPA SIK YUHACHUKA ITPOBA/I’KEHHS B CITPABAX
IMPO AAMIHICTPATHUBHI ITPABOIIOPYIIEHHS

[TuTaHHs MPOBaPKEHHS B CIpaBax Mpo aJAMIHICTPAaTHBHI MPaBOIOPYIICHHS,
30KpeMa i 010 YYACHHKIB (Cy0’€KTIiB) IIbOTO MPOBAXKCHHS, € HA ChOTOJIHI JTykKE
aKTyaJIbHUMH, TTOTIPH T€, 110 JaHii MpoOeMaTHIli PUCBSTIIN CBOT Ipartli 6arato
HaykoBIliB — B.b. ABep’sinoB, O.M. bannypka, B.M. bes3enko, A.l. Beprnauy,
IO.I1. Bursak, B.M. TIapamyk, C.M. I'ycapos, €.B. [oxin, P.A. Kamtoxuui,
T.O. Konomoens, B.K. Konnakos, A.T. Komsiok, O.M. My3uuyk, B.Sl. Hactiok,
J.B. Ilpuiimayenko, M.M. Credanuyk, B.K. Illkapyna Ta inmi. He3paxaroun Ha
3HAYHYy KUTBKICTh HAyKOBHX JIOCIIJDKEHb Y JaHii cepi Ta BUCIOBICHUX HAyKOB-
LSIMH TTPOTIO3UIIIH 1 3ayBasKeHb I0/I0 ITPaBOBOTO PETYJIIOBAHHS CTATyCy YUaCHUKIB
MIPOBAJPKEHHS y CIIpaBax IMpo aJMIHICTPAaTHBHI MPaBONOPYIICHHS, HOPMaTUBHE
pEryJIIOBaHHS IIMX MMUTaHb, B TOMY YHCII 1 IIOI0 MPOKYPOPa, 3aJIHIIA€THCS HEJ0-
CKOHAJIMM 1 CYyNepEUIIMBHM.

Tak, maBa 21 (ocobu, siki OepyTh ydacTh y TPOBJDKEHHI B CIIPaBi IpO
anMiHicTpaTuBHe npaBonopymenHs) Koaekcy VYkpaiHum mpo aamiHicTpaTHBHI
npasonopyeHHs (nam — KYnAIl, Koxekc), Bu3Ha4ar04uu Koo oci0, siki 0epyTh
y4acTh y JaHOMY IPOBAJUKEHHI, BITHOCUTH JIO TaKUX 0COOY, sIKa MPUTATaeThCs
JI0 aJAMIHICTPaTHBHOI BiAMOBIAAJIBHOCTI, MOTEPIIJIOr0, 3aKOHHUX MPE/ICTaBHU-
KiB 1 TpE/ICTABHUKIB, 3aXMCHHUKA, CBiJKa, ekcrepra i mepekiamada [1]. OTxe,
BUXOASYH 3 MoJIokeHb nanoi rmaBu KYnAIL npokypop B3aralii He € yYaCHUKOM
IIPOBA/PKEHHS B CIPaBl PO aJJMiHICTpaTUBHE MPABOIOPYIICHHS, X04a 1€ BUIIS-
nae abCypAHUM, OCKIUIBKH MPSIMO CYNEPEYHUTh MOJOKSHHSIM 1HIIMX HOPM IHOTO
x Kogmekcy. 3okpema, crarts 250 miaBu 18 Komexcy, sika 3akpiluitoe OCHOBHI
TIOJIOKEHHS TIPOBAJUKEHHS B CIpaBax IMPO aJMIHICTPAaTHBHI MPaBOIOPYIICHHS,
BH3HAYa€ INUPOKI MMOBHOBAXEHHS IMPOKypopa B JAHOMY NPOBAJKEHHI. 3TiIHO
crarti 250 (IpOKypOpChKUil HAIsA 32 BUKOHAHHSM 3aKOHIB IPH MPOBAKEHHI
B CIIpaBax Ipo aJMiHICTPATHUBHI MPABOMOPYIIEHHS), TPOKYPOP, 3aCTYIHHUK MPO-
Kypopa, 3/iHCHIOIOUN HAIIA[ 3a JOACPXKaHHSAM 1 MPAaBUIBHUM 3aCTOCYBaHHSIM
3aKOHIB P TIPOBA/KEHHI B CITPaBax Mpo aIMiHICTpaTHBHE ITPABOIIOPYIICHHS Ma€e
IIpaBo: MOPYIIyBaTH MPOBAPKEHHS B CIpaBl MO aJMIHICTpaTHBHE MPaBOIOPY-
LIIEHHST; 3HAHOMUTHCS 3 MaTepiaiaMy CIIpaBy; MEPEBIPSATH 3aKOHHICTB JIiif OpraHiB
(mocaioBUX 0Ci0) MpH MPOBAPKEHHI B CIpaBi; OpaTH yyacTh y pO3IIIsiAl CIIPaBy;
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3asIBJIATH KJIOIOTAHHS; aBaTH BUCHOBKH 3 ITUTaHb, [0 BUHUKAIOTH ITi]] 4ac Po3-
ISy CIIPaBH; MEPEBIPSTH MPABUIBHICTH 3aCTOCYBAHHS BiIIOBIIHUMH OpraHaMH
(mocamoBuMH 0cobamu) 3aX0/IiB BILIMBY 3a aMIHICTPaTUBHI MIPAaBONOPYILICHHS;
BHOCHUTH TIOJIaHHSI, OCKap)KyBaTH TIOCTAHOBY 1 PIlIEHHS MO CKap3i B CHpasi Mpo
aJIMiHICTpaTHBHE TPABOIOPYILICHHS, a TAaKOXK BUMHSTH iHII mepeadadeHi 3aKo-
HoM nii [1]. Kpim Toro, u. 2 crarti 250 BCTAHOBIIIOE, IO IIPH MPOBAPKEHHI Y
CrpaBax Ipo aJMiHICTPaTHBHI PaBONOPYIIECHHS, epedaueHi crartsamu 172-4 —
172-9, 172-9-2 uporo Kojaekcy, ydacTh MpOKypopa y PO3INIsili CIIPAaBU CYIOM €
000B’s13k0BOIO» [ 1] (#eThest IPO aAMiHICTpAaTHBHI MTPABOMOPYIIEHHS, TIOB’ sI3aHi
3 KOPYIILIE0, CKJIQ/IN SIKMX 1 3aKpilUIeH] BKa3aHUMU cTarTsiMu Koznekcey).

Sk BumumrBac 3 nonokeHs crarti 250 KYnAIL npokypop € akTHBHUM y4acHH-
KOM TIPOBaJPKEHHS B CIIPaBi PO aJMiHICTPAaTUBHE MPABOMOPYILICHHS IPAKTHYHO Ha
BCIX MOTO CTaisIX, IO MiATBEPIUKYETHC 1 iHIMME cTarTsiMu Kozekcy. Tak, 3rigHO
. 11 crarti 255, sika BU3HA4Ya€ epeltik 0cio, siki MatOTh IPABO CKIIAIATH TPOTOKOIH
PO aIMIHICTPATHBHI MPABONOPYIICHHS, TPOKYPOP Ma€ MPaBo CKIIaaTy NPOTOKOIN
Npo aJIMIHICTPATHBHI MPaBONOPYIICHHS, nependaveHi crarrsmu 172-4 — 172-20,
185-4, 185-8, 185-11, Takum YuMHOM (HaKTUYHO ITOPYIIYIOUM CIpPaBH IPO JaHi
a/IMIHICTPaTHBHI MpaBoNOpyIIeHHs. BiamosigHo no wactuHu nepmoi crarti 287
Konexkcy, mpokypopoM Moxe OyTH OCKapKEHO TOCTAHOBY IO CIpaBi MPO aMiHi-
CTpaTHBHE TPABOIIOPYIIEHHS Y BUMAJKaX, epeadayeHnX YaCTHHOIO I1°SITOK0 CTaTTi
7 uporo Kozekcy, a 3rimHo crarTi 294 moctaHoBa Cy/Il y CIpaBi po aJMiHiCTpa-
THUBHE TIPABOIOPYILICHHS MO)XKe OYTH OCKap)KeHa IPOTSIroM NECATH JHIB 3 JIHS
BHUHECEHHSI TIOCTAHOBH ITPOKYPOPOM y BHITAJIKaX, epe0AYEHIX YACTHHOIO I1°SITOI0
CTaTTi 7 Ta 4aCTUHOIO mepiioro crarti 287 mporo Komekey [1].

Buxoasun 3 BHINEBHKIAJCHOTO, MOKHA KOHCTaTyBaTH, IO IPOKYpop €
Oe33anepeyHrM Y4aCHHKOM MPOBA/DKEHHS B CIIPaBi PO aJIMiHICTpaTHBHE MTPaBO-
MOPYIISHHS, X04a HOro CTaTyc sK Takoro 3akoHoaaslieM y miasi 21 Koxekcy 1 He
3aKpIIICHO, 10 € CYTTEBUM HEIOJIKOM ITPaBOBOTO PETYJIOBAHHS JaHOTO IpOBa-
JUKEHHS 1 oTpedye 3aKOHOAABYOTO BJIOCKOHAJICHHSI.

Bapro Takok 3BEepHYTHM yBary Ha HEBIINOBIAHICTH mojokeHb KYnAII
nonoxxenHsiM Koncrurynii Ykpainu i 3akony Yipainu «IIpo mpoxyparypy», siki
BU3HA4alOTh (QyHKUIi npokyparypu. Biamosigno no crarri 131-1 Koncrutymii,
B YKpaiHi Ji€ poKyparypa, sika 3AiiicHioe: 1) miaTpuMaHHs MyOIidYHOro 00BH-
HYBA4YeHHS B Cy/i; 2) Oprasizaiiio i mpolecyajibHe KEpiBHHUIITBO JIOCYJIOBHM
PO3CIilyBaHHSM, BUPIIICHHS BIiNOBIIHO J0 3aKOHY IHIIMX MHTaHb I Yac
KPMMIHAJIBHOTO TPOBA/UKEHHS, HANIS 32 HENIACHUMHM Ta IHIIMMHU CIITYAMH 1
PO3IIYKOBHMHU JIISIMH OpPTaHiB MPABOIOPSIIKY; 3) MPEACTaBHUITBO IHTEPECIB Jep-
JKaBM B CyJli Y BUKITIOUHHMX BUIIAJIKax 1 B MOPSIKY, 110 BU3HAYEHI 3aKOHOM [2].

3rigHo 4. 1 crarti 2 3akony Ykpainu «[Ipo npokyparypy», Ha IpOKyparypy
MOKJIaJafoThCsl Taki (QyHKIIT: 1) MiATpUMaHHS JIep)KaBHOTO OOBHHYBA4YCHHS B
Cy[i; 2) MpeacTaBHUITBO IHTEPECiB TPOMaAsIHUHA 200 JIep)KaBH B Cy/l y BUIA/IKaX,
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BH3HAYCHUX MM 3aKOHOM; 3) HaIsA[ 3a JOAEP’KaHHSIM 3aKOHIB OpraHamu, L0
MIPOBAJISITH OINEPATUBHO-PO3UIYKOBY JiSUIBHICTB, JII3HAHHS, JTOCYIOBE CIIiJCTBO;
4) Harys 3a Jo/iep KaHHIM 3aKOHIB IPH BUKOHAHHI CYZIOBHX PillIeHb Y KPUMiHaIIb-
HUX CIIpaBax, a TAKOX IPH 3aCTOCYBaHHI THIIMX 3aX0/1B IIPHMYCOBOTO XapaKkTepy,
OB sI3aHNX 3 OOMEXEHHsIM ocoOucTol cBoOOmM TpomansH [3]. Yactuna 3 miei
CTaTTi 3aKOHY BCTAHOBJIIOE, 1[0 HA MPOKYPATYpy HE MOXKYTh MOKJIaiaTucs GpyHk-
ii, He nependadycHi Koncrurymiero Yipainu [3].

Sk Gaummo, Hi Koncruryniero Ykpainu, Hi 3akoHom «IIpo mpokyparypy»
He rependaveHi Taki QyHKIIT MPOKypaTypH, sSIK y4acTh y MPOBAJKEHHI B CIpa-
Bax MpO aJMIHICTPAaTHBHI MPABOMOPYIIEHHS, 200 HAIIS/| 32 BUKOHAHHSM 3aKOHIB
IIpY MPOBA/KCHHI B CIIpaBax Mpo aJMiHICTPAaTUBHI PABOIOPYIICHHS, X04a MPo-
Kypopu (akTH4HO iX peanizyroTh 3rigHo 3 nonoxeHHsmMu KYnAIl. Ha mymky
M. Credanuyk, «B yMOBax Cy4acHOro (pyHKIIOHAJIbHOTO pedopMyBaHHS IpO-
Kyparypu YKpaiHH, TIOBHOB&KEHHS MPOKypopa B IPOBAPKEHHI y CIIpaBax Ipo
aJIMIHICTPaTHBHI IPaBOIOPYIICHHS CIIi/I PO3MIISATH SIK CIIOCOOM peajtizanii nmpe-
CTaBHUIIBKOT (DYHKIIIT MPOKYPATypH B MEXKax OKPEMOi aIMiHICTPaTHBHO-/ICTIKTHOT
npouecyansHoi popmu» [4, ¢. 92-93]. Mu He MOXXEMO HOTOAMTHCH 3 TAKOIO
JYMKOIO, a/Ke OYEBHIHO, 110 HAINSJ 32 BHKOHAHHSM 3aKOHIB € HAINSJOBOIO
(yHKIII€I0, @ HE PE/ICTABHUIILKOIO, a y4acTh IPOKypopa y IPOBA/KEHHI B CIIpaBi
PO aJIMiHICTPATHBHE MPABONOPYIICHHS aX HiSIK HE € «BHKIIOYHUM BHUIIAIIKOM,
sk 3akpimieHo B Koncrurynii Ykpaiuu, KoM MPOKyparypa MOXe MpeICTaBIsITH
IHTEpecH JepiKaBH, TOMY BBa)KAEMO, IO Y4acThb MPOKYpOpa Yy MPOBADKEHHI B
crpaBax Ipo aJIMiHICTPaTHBHI IPaBOIOPYLICHHS HE MOXe OyTH B IOBHii Mipi Biji-
HECEHO J10 JKO/IHOI 3 PyHKIIIH NpOKyparypH, 3akpimienux Koncruryuietro Ykpainu
i 3aKoHOM, a OTKe, NOTpeOye HEBIIKIAJHOTO 3aKOHOJABYOTO BPETyTIOBAHHSI.
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Konnygoposa Jlaga BauecaaBiBHa,

acnipanm kaghedpu aominicmpamuenoeo, iHaHcoso20 i 6AHKIBCbKO20 Npasa
Haguanvno-nayrkoeoeo incmumyny npasa imeni knazs Bonooumupa Benukozo
Miscpezionanvhoi Akademii ynpagnintsa nepcoHanom

PO3BUTOK IMIAXOIIB IO CHIBBIIHOIIEHHS IPUBATHUX
I IYBJIIYHUX IHTEPECIB B AJIMIHICTPATUBHOMY ITPABI
YKPATHU

Juxoromist OykBH 1 1yXy Yy IpaBi TaKoXX Ma€ JaBHIO iCTOpIt0. 11 3apoKeHHs,
OYEBHIHO, HE BAPTO HANPsIMY MOB'S3yBaTH 3 1CTOPi€I0 BUHUKHEHHS MpaBa, sK e
IHKOJIM Ma€ MicIie B Jiiteparypi. AJpke IpaBO BUHUKAJIO i CTOJITTSIMH PO3BUBaA-
JIOCSl HE Y BUIVISI IHCTUTYIIOHAJIBHOTO HOPMATHBHOTO YTBOPEHHS, SKMM BOHO
MepEeBaYKHO € CHOTO/HI, a Y (POpPMi 3BUYAI0 — HEOPraHi30BaHOTO, 3HAYHOIO MipOIO
CIIOHT@HHOTO JpKepesia, 10 CIUPAIOoCcs Ha 4acTo HE YCBIJOMIIIOBAHY TPAHIII0
couianbHol rpynu. bynb-skux KOHQIIKTIB MiXk OyKBOIO 1 J[yXOM 3BHYAIB 3a TaKUX
yYMOB He BUHHKAIIO [1, ¢.7]. Tak, iCHyIOTh yMKH, PO HEOOX1THICTh JIOMiHyBaHHS
MPUBATHOTO 1HTEpECY HaJ| IyOIiuHUM, ITyOJIIYHOTO HaJl MPUBATHUM, a00 X TXHBOT
B3aemoii. Toxx HIKYE MPOITOHYEMO PO3IVISIHYTH KOXKEH 3 JaHUX IT1JIXO/IB.

Y Mexax MNepuioro MiAXoAy OOIPYHTOBYETHCS npiopumenm npusammozo
inmepecy nao nyoniunum. Ha nymMKy HOro NpUXHIIBHHUKIB, caMe MPUBATHI iHTEp-
€CH MaloTh NEpLIiCTh meper myOonmiuHuMu. [laHe MOJOKEHHST OOIPYHTOBYETHCS
came Hopmamu Konerutyiii Ykpainu, 30kpema, 11 ¢T.3, a Takox cT. 32 OCHOBHOTO
3akoHy, Jie BU3HAYAEThCS, 110 HIXTO HE MOXKE 3a3HaBaTH BTPYyYaHHs B HOro oco-
Oucte 1 ciMeitHe KUTTS, KpIM BHUINA/IKIB, ependadeHnx Koncruryuiero Ykpainu;
HE JIOITyCKaeThCst 30UpaHHsl, 30epiraHHsl, BAKOPUCTAaHHS Ta TOIIUPEHHS KOH(1IeH-
uiitHoi iH(opmarii mpo ocoOy Oe3 ii 3roau, KpiM BHUIA/IKIB, BU3SHAYCHUX 3aKOHOM,
1 JuIIe B IHTepecax HaI[lOHAIBHOT OE3MeKH, EKOHOMIYHOTO T00po0yTy Ta mpas
momunan [2]. [pu npomy gana HopMa KOHCTUTYINT CHIBBIIHOCHTBCS TAKOXK 13
HOpPMaMH 1iJT0T HU3KM HOPMAaTHBHO MPAaBOBHX aKTiB, a came cT. 302 LluBinpHOTO
KoJieKcy Ykpainu, ct. 14 3akony Yipainu «IIpo 3axucT nepcoHalbHUX JaHUX, CT.
21 3akony Ykpainn «IIpo indopmariton, ct. 7 3akony Ykpaiuu «IIpo moctym 10
myOniyHo1 iHpopManii», Tommo. 3 onIsAy Ha 1€ CJIiJlye€ BCTAHOBUTH, 10 camMe Ha
MPIOPUTETOB] MPUBATHUX IHTEPECIB HATOJIOUIYE IliJla HU3KAa HOPMaTHBHO-ITPABO-
BUX aKTIiB, 1 [I¢ B yMOBaXx JIOMiHYBaHHS KOHIICTITY JIIOMHOIIEHTPUYHOCTI, € IIIJIKOM
JoriyHnM siBuieM. [Ipore, ToBopsiuM Npo NMPIOPUTET MPUBATHUX 1HTEPECIB, CIIiA
3a0e3nedyBaTy iXHE eeKTHBHE MpaBOBE PETYIIOBaHHS, MO0 JaHa mepeBara He
nepeTBOpHIIacs y aHapxiro Ta cBaBlULIs. [IpuBaTHONIPABOBI iHTEpPECH MAIOTh iCHY-
BaTH COLalIbHO Ta cycmijbHO. Ha 1e, 30kpema, Bkasye B. CeniBaHoB, KoTpuid
MUIIe: «IPUBATHUN 1HTepecC (K 1HAWBITyalbHUH, TaK 1 KOJIESKTHBHUI) moTpedye

178



HE JIIIE 3aXKMCTY 31 CTOPOHM JIEPXKaBHU 1 CyCIUIbCTBA, ajie i 3a0e3medyeHHs Horo
CYCHUIBHOT CIIPSIMOBAHOCTI 1 COLIIATBHOT BIIMOBIANBHOCTI» [3, . 31].

Y Mexax Apyroro MiAXOny BU3HAETLCS npiopumem nyOniuHO20 iHmepecy
Hao npusamnum. Ha mporusary migxomy, mo OyB pO3IISTHYTHH BHIIE, Y MPaBO-
Bill JIOKTPHUHI iCHY€ 1 MiJXiJ, [0 BU3HAE MPIOPUTETHICTH ITyOIIYHOTO HTEpEeCy
Haja npuBaTHUM. JlaHmil migxix OOIPYHTOBYETBCS THUM, IO caMe ITyOnivHi
iHTEpecH, SIK 0COOIMBO 3HAUYIII IHTEPECH BCHOTO CYCIIIBbCTBA, KOTPI HE BUCTY-
MaroTh CYMOIO IPUBATHHUX IHTEPECiB, MaloTh mepeBaxaru. Ciigye 3a3Ha4YMTH,
10 CHOTOHI BUOKPEMJIIOIOTH JOBOJI BEJIHMKY KUIBKICTh BHJIB IMyONIYHUX 1HTE-
peciB, 30KpeMa /0 HHMX HaJle)KaTh IEpKaBHI IHTEpEeCH, IPOMAJIChKi iHTepecH,
HalllOHAJBHI IHTEpPEeCH, CYCIiJbHI IHTEpeCH, IHTEPEeCH COIlaJbHUX T'PYII, TOIIO.
HagezieHi apryMeHTH, MATBEPIUKYIOTHCS, 30KpeMa, MOJIOKEHHSIMH TIPaBOBOi JTOK-
tpunu. Tax, . M. JKapoBcbka cTBEp/KYE, IO «ITYOIIYHUN IHTEpEC HE 3BOANUTHCS
JI0 TIPOCTOT CyMH TIPUBAaTHUX IHTEPECIB, JOBOJII YAaCTO B KOPOTKOCTPOKOBIH Tep-
CIIEKTHBI 0araro B YoMy iM CyIepeunTh. AJe, OCKUIBKY BiJl peaizawii myOomiaHux
iHTEpeCiB 3a1ekKUTh (DaKT ICHYBaHHS 1 HOPMAJIBHOTO (DYHKITIOHYBaHHS Oy/ib-sIKOTO
CYCIIJIbCTBA, TO CaMe peajizalis MyOIiuyHOTO IHTEpecy CIYTrye MepeayMOBOIO i
rapaHTi€lo peaiizaiii OKpeMHUX NpPUBATHHUX iHTepeciB. IHIMMMHU cioBamH, pea-
Ji3auisg myONiYHUX IHTEPECIB CTBOPIOE CEPEAOBHIIE JUIS pealizalii IprUBaTHUX
inTepeciBy [4, c. 35]. 3 onisAay Ha 1€ CIiAye BU3HATH, IO MyONiYHUIA 1HTEpEeC —
1ie iHTepec, M0 OMOCEPEKOBYE HOpMalIbHE (DYHKIIOHYBaHHS JICP)KaBU 3arajoMm,
Ta BCix ii iHCTHTYLIH 30kpeMa. Okpim Toro, BiH € immeparuBHUM. IIpore ciin
nam’siTaTH, o MyOaiuyHuN THTEpec He MOXKe JIOMiHyBaTH 0e3 MexX, Ie iHTepec,
0 Ma€ CBOIM ICHYBaHHSIM 3a0€3MEYUTH MOMKIIMBICTH ICHYBaHHS TPHBAaTHUX
iHTEpeciB, Ta JKOIHIUM YMHOM iX HE 0OMEXKYBATH, IIPOTE CIPSIMOBYBATH Ta OIIOCE-
peIKoByBaTH €(eKTUBHY JIISUIBHICTB JIepKaBH Ta ii iIHCTHTYLIH y 6a30BHX chepax
CYCIUIBHOTO JKUTTSL.

Tpertiit nmiaxin nependavyae noeOHanHs NYOIIUHUX MA NPUBAMHUX [HMEPeCis.
3 omiany Ha BHKJIAJEHE BHIIE, IOCTA€E HEOOX1IHICTH 3a0e3MeunTH PO3pOOIECHHS
MOJIEJI 3a SIKOI0 Oyrie Bi10yBaTHCS MO JHAHHS ITyOIIYHUX Ta IPUBATHUX IHTEPECIB,
TIOLIYK PO3yMHOTo 0ajaHcy Mix HUMH. [Ipu pboMy 3a3HauMMoO, 1110 Y CyYacHHUX
m1o0anizaiifHuX Ta €BPOIHTErpallifHUX yMOBaxX caMe KOMIIpOMic MiX MyOmid-
HUMH Ta IPUBaTHUMHM 1HTEPECAMH Ma€ Ta MOXKE CTaTH HaHOLIbII JI€BUM 3aX0I0M
JUISL TIOZIOJIAHHST CYTIEpeYOK Ta MPOTHPIY, SIK HA HAliOHAIBHOMY TaK 1 Ha MiX-
HapogHOMY piBHsIX. OKpiM TOTO, CIilye€ 3a3HA4YMUTH, 110 BCTAHOBJICHHS OaslaHCy
MIPUBATHHX 1 MyOIIYHHUX IHTEPECIB BUSIBIISIETHCS Y KOHCTUTYLIIIHOMY, [IUBIILHOMY,
rOCIoAapchbkoMy, iH(GOPMAIIHHOMY 3aKOHOMABCTBI YKpaiHH, Ji¢ CHIBICHYIOTB
Y1 TO KOHQIIKTYIOTH IPUBaTHI IHTEpECH, IPUBaTHI i MyOmivHi iHTEpecH, 1 1e €
LLJIKOM OOYMOBJICHUM SIBUILIEM, aJKE JIUILE y TAKOMY pa3i Oy/ie MOXKIIMBHUM 3a0€3-
MeYUTH e)EKTUBHE BPETYJIIOBAHHS CyCIUIBHUX BITHOCHH Y MPABOBIH IUIOLIMHI Y
Till uM 1HIIIH cdepi.
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Takum 4MHOM, CITilye BU3HATH, 110 Ha CHOTO/HI MPOOIIEMHUM 3aJIUIIAETHCS
MUTaHHS BU3HAUCHHS, SIKUH JKe IHTepec Mae JOMIHYBaTH NMPUBATHUN 4M 1yOItiu-
Huii? Ile BiuHe nmuraHHs (inocodii mpaBa, Ha KOTPE HEMOKIMBO HaJaTH €JINHY
Ta TpaBWIbHY BiAMOBiab. HaykoBii, 3aiHCHIOIOYM TMONIYKH y HApWHI BH3Ha-
YEHHsI MTPIOPUTETHOCTI MyOIIYHOTO YM TIPUBATHOTO 1HTEPECY, MAlOTh BpaxyBaTh
KOHKPETHHH 1CTOPUYHUI Tepiof], JoKaiito, (GopMy IpaBIiHHS Ta JEPXKaBHOTO
YCTpOI0, 0COONMBOCTI 3/IHICHEHHS BIIaJM Y KOHKPETHIN JepiKaBi, Y KOHKPETHUH
ICTOpPUYHHI TIEpioJ], @ TAKOXK THI CYCIUIBCTBA 1 BIJMOBIIHI CYCIIUTBHI 3aIIUTH.

OTiKe, TOKTpUHA aJMIHICTPATHBHOTO IpaBa MICTHTh HU3KY IIAXOMIB OO0
HAJIaHHS BIIMOBI/I HA TMTAHHS], KM JXE IHTEPEC MA€ MEPeBa)kaTH: IMyOTiuHMIA
Y1 PUBATHUIL. 30KpeMa, JOKTPUHA MICTUTh, IIOHAWMEHIIIE TPH T1IXOAH JI0 CITiB-
BIZIHOIIICHHS JaHUX KaTeropiil, Tak 3a OJHHUM IIiJIXOJIOM IepeBaKaTH Ma€e came
myONIiYHUHN IHTEepeC, 3a IHIIUM TMPUBATHUHN, TPETIH MiaXiq 00CTOIE HEOOXiTHICT
OanaHCy MK JaHMMHU IPaBOBUMH KaTeropisiMu. 3a pe3ysbraraMu IpOBEJCHOTO
JIOCIIJDKEHHST ChOTO/IHI HEIOLIJIBHO TOBOPHUTH TIPO Te, IO SIKMHCH 13 iHTEpeciB
€ YUTbHUM, TOMY IO JIEMOKPaTH4HE CYCHUILCTBO Ma€ iCHYBaTH Ha JieMapKarlii-
Hilf JiHIT rapMOHIi MyONiYHMX Ta MpUBAaTHHUX iHTepeciB. JlaHi iHTepecH MaroTh
CHIBBITHOCUTHUCSI MK CO0OI0, BOJHOYAC CTPUMYBATH OJMH OJHOTO, JJISI TOTO
abu He JONMYCTHTH aHapXii Ta cBaBULIL. [OBOpSYM MPO BITYM3HSHE 3aKOHOJAB-
CTBO, TO OCTAQHHE, Ha BIIMIHY BiJl MXKHApOIHOTO, 3aKPIMTMJIO JIMIIE OJHY HOPMY
KOTpa BH3Hauae, IO sIBJsiE COOOI0 MPUBATHUE iHTEpeC, Ta KOH(IIKT iHTEepeciB,
KOTPHH ONUISETHCS HA peabHUI Ta NOTEeHIIHHUA. BorHouac, HarjioHampHa pa-
BOBa CHCTEMa HE MICTHTh HOPM, IIOJI0 BPETYIIOBAHHS MHUTAHHS KOH(IIKTY MiX
MPUBATHUMU iHTepecamMu. TaKiUM YHHOM, IIPOOIEMATUKY KOH(IIKTY IHTEpPECIB, y
KOHTEKCTI KOH(UIIKTY MDK BJacHE NPHBAaTHUMHM IHTEpECaMH €, Ha Hall MO,
HEBHIIPAB/IaHO 3aJIMIICHO 032 yBaro, sk 3aKOHOAABIIEM, TaK 1 TEOPETHKAMH.
OxpiM TorO0, y OUIBIIIII Mipi Ha CHOTO/IHI BITYM3HSHHUN 3aKOHOIaBEIb KOHIICHTPY-
I0YM yBary Ha KOHQJIKTI MK IyONiYHUMH Ta MPUBATHUMH IHTEpECaMH, 3alliiae
11032 yBarolo NpUYMHY BUHUKHEHHS JTAHUX KOHQJIIKTIB, sIKa MOJISATae y HassBHOCTI
KOH(QJIKTIB MIXK IPUBaTHUMH iHTepecaMy. TakuM YWHOM, HaraJlbHUM BHIA€THCS
MUTaHHS e()EKTHBHOTO 3aKOHOABYOr0 BPETYJIIOBaHHS JaHOT MPOOIEMaTHKH Bpa-
XOBYIOYH €BPOIEHCHKI CTaHIApTH Ta BIACHE YKPaiHChKY MPaBOBY KyJBTYpy Ta
MIPaBOBY CBIJIOMICTb.
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Kopenka-Illykesiu Jominika,

acnipanm Jlvsiscvoroeo yHisepcumemy OizHecy ma npasa

AJIMIHICTPATUBHO-ITPABOBI 3ACA I OPTAHI3AIIIL TA
3MIACHEHHSA IYBJIIYHOI BJIAJIU B PO3PI3I 3AIIOBITAHHSI
KOPYIIIMHUM ITPOSIBAM

Kopymuist crippunHsie pyWHIBHAH BILIMB Ha yci cepH XKUTTS YKpPaiHCHKOTO
CYCIUIBCTBA, € CEPHO3HOI MEPEIOHOI0 T PeOpM B CKOHOMIIIl, TaJbMy€e CTa-
HOBJIGHHSI PUHKOBHMX IHCTHUTYTIB, NMEPEIIKO/KAE HAJXOKCHHIO IHBECTHIIH Ta
CTaHOBHUTH 3arpo3y HallioHanbHIN Oe3reni Ykpainu [1, c. 3]. Biarak, kopymniiiHi
MIPOSIBU B PeaisiX ChOTOJCHHS BIAIrparoTh HE OCTAHHIO POJIb TiJI Yac IpoBa-
JUKEHHST YKPaTHCBHKOT MOJIITUKH, PO3BUTKY €KOHOMIKH Ta (DyHKIIOHYBaHHS 1HIINX
cdep CyCHiIbHOTO JKUTTSL.

BiamnoBinHo, MpOTHIIsE KOPYIILi CTajda OCHOBHUM 3aBIaHHSM SIK IIPAaBOOXO-
POHHHX OpraHiB, Tak 1 I'POMaJICBKOCTI 3arajioM. Takuil cTaH pedeil MpH3BIB /10
CTBOPEHHS H/IMIPHOT KIJTBKOCTI aHTHKOPYILIHHKUX opraHiB. Kpim Toro, B YkpaiHi
nie 6m3bKo 250 HeypsAIOBUX OpraHi3allii, siKi JCKIapyOTh OCHOBHUM 3aBIaHHIM
CBOET AisUTBHOCTI aHTUKOPYMIIHY cripsiMoBaHIcTh [2, ¢. 204]. Okpeciene Buie
CIPUYMHIOE 70 YHCICHHUX 3MIH Y YMHHOMY 3aKOHOJIABCTBI YKpaiHH, 110 CTOCY-
I0ThCSI BU3HAUSHHS CaMOT0 SIBUIIA KOPYIILT Ta, sIK HACIIJIOK, BIIOBIIaTbHOCTI 32
OKpeMi 11 POsIBH.

3BaKalOUM Ha 3arajioM MO3UTHBHI TEHACHIIT y cdepi OOpOTEOU 3 KOPYIIIIi€0
3BepTac yBary Ha ce0e Te, 110 OKpeMi 3aKOHOAABYI «HOBEJM» TOJICKYIH BHJa-
I0ThCS HE BHUIPABAAHUMH, HE JIOTTYHUMH, 3yMOBICHUMH BUKJIIOYHO BHUMOTaMH
MDKHApOJAHUX IHCTUTYIIIH, 5IKi B 0ararhoX BUIIaIKax HE BPAaXOBYIOTh peajtiil Hamoi
JIepIKaBH, TEOPETUYHO He OOIPYHTOBAHUX, 1, BIATIOBITHO MOTPEOYIOTH ONANIBIINX
SIK HAyKOBHX JOCIIPKEHB, TaK 1 3aKOHO/IABYOI 1HILlIaTUBH.

HemnocnioBHiCTh Ta HEOOIPYHTOBAHICTH OKPEMHX 3aKOHOJIABYMX HOBO-
BBE/ICHb 3aCBIIYYIOTH TEOPETUYHY HEOOIPYHTOBAHICTh Ta BUKJIMKAIOTH 3HAYHY
KIUIBKICTB IMUTaHb, IO CTOCYIOTHCS PO3YMIHHSI 3MICTy CaMHX MOHSTb, HAIIPHKJIA/I:

— TNeBHAa HAaJMIPHICTh 3aKOHOIABYO 3aKPIIUICHUX IOPHIMYHUX KaTero-
piif, a came: KOpyIIiifiHE TNPaBOMOPYIICHHS; IPAaBOIOPYIICHHS, IIOB’s3aHe
3 KOpYIi€lo; KopynuidHi 310unHn. KokHE BH3HAueHHs BKa3aHMX MOHSTH
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BUKJIMKA€E HEBIITOBIIHICT MIXK HUMH Ta HaJIMiPHO PO3IINPIOE X 3MICT, a B OKpe-
MUX BHUIIAJIKaX HaBITh YCKJIAIHIOE TIPAKTUKY 3aCTOCYBAHHS HOPM IIOJ0 MPOTUIT
KOPYMLIHHNAM ITpOsiBaM;

— Oepyuu /10 yBaru 3mMicT BU3Ha4Y€Hb, BPAXOBYIOTHCSI HE BC1 IXHI O3HAKH JUIS
BUJIIJIGHHS 13 yCi€l CYKYNMHOCTI IPaBOIOPYILIEHb CaMe THX, sIKi BU3HAYalOThCS
kopynuiitanmu [3, c. 52]. [lompu 1e, okpemi mpaBoropyunieHHs, sKi 3a CBOIM
XapaKTepoM IMOBHHHI HAJISKATH JI0 KaTeropii KOpyMniiitHUX — TAaKMMH HE €.

— BIJICYTHICTB YiTKOCTI Ta OJIHO3HAUYHOCTI B PO3yMiHHI 3MICTy 3aKOHO/IaBUO
3aKpIIJICHUX TOHATh BUMAraloTh CTBOPEHHS OKPEMHUX pO3’SICHIOIOUUX JIOKyMEH-
TiB [4]. [IpoTe 3MicT OKpeMHX po3’sICHEHb TapaJJOKCaIbHO BUMArae TeX OKpeMUX
pO3’SICHEHbD.

— BIJICYTHICTB YITKOTO PO3yMiHHS 3MICTY CIIPHYHMHIOE TIEBHY HEBIINOBIAHICTD
3aco0iB BIUIMBY Ha KOPYIIiOHEpiB. B nanoMy BUMaaky Waerbcs Ipo HEOOIpyHTO-
BaHO CYBOpI 3aX0/{ IPUMYCOBOTO XapaKTepy.

3a3HayeHe BMIIE 3aCBIIUY€, 10 aHTHKOPYIIIHHA MOJNITHKA HAIIOT JIepKaBu
nepeOyBae HE Ha eTalll 3aBEPIICHHS, a JIUIIE HA OJHOMY 3 MPOMIDKHUX Ti cTasiil.
BignosinHo, peopmMa aHTHKOPYMIIITHOTO 3aKOHOJABCTBA TPUBAE 1 IMepIIoYep-
TOBOIO JUUISl BUPIMICHHS POOJIEMOIO € MPHUBEACHHS YMHHOTO aHTHKOPYIILIHHOTO
3aKOHO/IABCTBA JI0 €IMHOT MMOHSATTEBO-TEPMIHOJIIOTIYHOI OCHOBH.

[Ipotuaist Kopymiii € OBIYHUM Ta HECKIHYCHHUM IPOLECOM, 1, BIAMOBITHO
CTaBUTH Tepe]] COOO0I0 MEeTy IMOBHE ii BUKOPIHEHHS CIIPUHMAETHCS, K HE3[iH-
CHEHe 3aBJaHHs. B naHoMy BUNAIKy, NTOUUIBHIIIMM BUAAETHCS MPAarHEHHS 10
JIAKOHIYHOTO 3aKOHO/IABCTBA, 3aKPIIUICHHS €(PEKTUBHUX 3acO0IB MPOTUAIT IEOMY
HEraTUBHOMY SIBUIILY, OJIHAK 32 YMOBH ITPUCYTHOCTI YiTKO BHPaKEHOT MOITITUYHOT
BOJIL.
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G

Kopynsik Anapiii Bononumuposuy,

acnipaum kagheopu nyoniyHo20 YNPasLiHHie Ma AOMIHICIMPYB8AHHS
Xmenvruyvkoeo yHisepcumemy ynpasninua ma npaea imeni Jleonioa FO3vxo8a

3ATAJIBHI IMTAHHSA ®OPMYBAHHSA IHCTUTYTY CTAPOCTH
B CUCTEMI MICHHEBOI'O CAMOBPSIJTYBAHHSI B YKPATHI

OyHKIIOHYBaHHS IHCTUTYTY CTaPOCTH B CUCTEMI MICIIEBOTO CAMOBPSYBaHHS
B YKpaiHi cTaJIo MpeaMETOM JOCIIPKSHHS HAyKOBI[IB B OCHOBHOMY 3 2014 p., konun
VYpsimom Ykpainu Oyno cxsajeHo Konnemniito pedopmyBaHHS MiCLIEBOrO camo-
BpSIIyBaHHSI Ta TepUTOpiaibHOI opraHizamii Bmagu [3] 1 po3moyaro BiAmoBiIHY
pedopmy. OnHNM 13 OHiKyBaHUX ii pe3ynbTaTiB Oys10 yTBOPEHHS 00’ €THAHNX TEPH-
TopianbHuX Tpoman (nani — OTI), peanbHO CIPOMOKHHMX BUPILITYBAaTH MUTAaHHS
micuesoro 3HadeHHs. OTI' cTBOPIOIOTHCS HIISIXOM MPUETHAHHS JI0 afMiHICTpa-
THUBHOTO LEHTPY IHIIMX HACEJICHUX MYHKTIB 3 OOPaHHSM CIJIbCHKOTO, CEITUITHOTO
41 MicbKoTo rostoBH. OiHaK, HACEJIeH] MyHKTH, K1 HE € aJIMIHICTPAaTHBHUMH LICH-
Tpamu Ta yBiinuu 1o ckiaany OTT, He moBUHHI 3anumMTHCS O3 ouibHUKA. ToMy
3akoHonasiieM 05 motoro 2015 poky Oyi0 BHECEHO 3MiHHU J0 3aKOHY YKpaiHU
«IIpo micrieBe caMOBpsIyBaHHsI B YKpaiHi» Ta BKIIOYEHO J0 CHCTEMH MICIIEBOTO
CaMOBpSIyBaHHs HOBY TIOCa/I0BY 0CO0OY — CTapoCTy.

Pa3zoM 3 THM IHCTHTYT CTapoCT, SIK ITOCaJOBUX OCI0 MICIIEBOTO CaMOBpSIITY-
BaHHs, HE € HOBHUM JUIsl YKpaiHu. Y TeBHI iCTOpHYHI MEpioAn CTapocTH OynH i
Mpe/JICTaBHUKAMU TpoMajan (y TOMY YHCII MICIIEBUX IHTEpECIB Iepes JepiKaB-
HOIO BJIAJI0I0) Ta aJMIHICTPaTHBHUMH MTOCAJJOBUMH 0COOaMH — MPE/ICTaBHUKAMU
Jiep>KaB Ha Micusx. Takoxk y pi3Hi nepioan po3BUTKY YKpaiHU jJepikaBHA Biajia
MO-pi3HOMY Mifxomwia 70 (GopMmyBaHHS LUX IMOCAJ: IIISIXOM OOpaHHSI Hace-
JICHHSIM, SIK TIPE/ICTaBHUKA MICIEBOTO CAMOBPSAYBaHHS, ad0 NPU3HAYCHHS YH
MIOTOJ/DKEHHST JIePKaBoIo, SIK JIEPXKABHOTO KepiBHMKA HWK401 janku. [loexananns
CaMOBPSIHUX Ta JAEpKaBHUX (YHKIIH B OJHIN MOCa/Ai CTalo OCOOIMBICTIO CTa-
HOBJICHHS Ta PO3BUTKY IHCTUTYTY cTapocT [3, c. 14].

3 ananizy HopM 3akoHy Ykpainu «IIpo miclieBe camoBpsiAyBaHHS B YKpaiHi»
BUILIMBAE, 1110 CTAPOCTa € BHOOPHOIO MOCAI0BOIO 0COO0I0 MiCIIEBOTO CAMOBPSIILY-
BaHHS, sIKa OOMPAEThCs KUTEISIMU Cella, CelHia (Cijl, CeJUIN), PO3TalIOBaHOTO
Ha TepUTOpil BIMOBIAHOTO CTapOCTHHCHKOrO OKpyry (naimi — CO), Ha OCHOBI
3arajibHOT0, piBHOTO, MPSIMOT0 BUOOPUOTO MpaBa IIIIXOM TAEMHOTO I'OJIOCYBaHHS
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B TOPSIIKY, BU3HAUCHOMY 3aKOHOM, 1 3/1iHCHIOE CBOT MIOBHOB@)KCHHS Ha MOCTIH-
Hiit ocHoBi [7]. Ha nymky I. [TaHOBOT 1le BU3HAYEHHS HE € YITKUM Ta MOBHUM,
TOMY BOHa BBa)Ka€, 110 OUIBII TOYHUM Oysio O Take BU3HAUYCHHS CTAPOCTH — «IIE
BHOOpHA ITOCazoBa 0c00a MICIIEBOIO CaMOBPSIIyBaHHS, siKa HaJijcHA TTOBHOBA-
JKCHHSIMH, BCTAHOBJIICHUMH B 3aKOHOZABCTBI, 10 MOXYTb PO3LIMPIOBATHCS, Ma€E
3aKOHO/IaBUO BCTAHOBJICHI rapaHTii peaiizalii CBOIX NpaB Ta Hece BiAINOBiqalb-
HICTb 32 CBOIO JIsUTBHICTBY [5, c. 104].

[HCTUTYT CTapoCTH Mae Ha MeTi NPEJCTAaBICHHs IHTEPECIB MEIIKAHIIIB Bij-
MOBIZHUX TepuTOpii, siki yrBoprwin OTI i BigganeHi TepuTopiajabHO BiJl CAMOTO
MPE/ICTABHUIIBKOTO OpraHy MiCIIeBOro caMmoBpsityBaHHsA. CaMe crapocra MoXe
Ha HaJICKHOMY DIBHI TPEJCTABISATH X IHTEpECH y BIIOBIAHIN paji, JOHOCUTH
JIO TOJIOBM BHKOHABUOTO KOMITETY, JEMYTaTrChbKOTO KOpIyCy iH(pOpMaIiio Ipo
HaraJibHi COIliajbHI MOTpeOM, a TAKOK KOHTPOJIIOBATH BUKOHAHHS IMPUHHATHX
pillieHb B iHTepecax rpoMaiy i TOBOJUTH TX J10 Bijioma xwurenis [1, c. 50].

Y. 1 ct. 54-1 3akony Ykpainu «IIpo micueBe camoBpsiyBaHHsI B YKpaiHi»
BU3HAYa€ OCHOBHI MOBHOBAXEHHSMH CTapoCTH [7], iIKi YMOBHO HOIUINTH Ha TaKi
rpyIu:

1) moBHOBa)KeHHS1, CIPSIMOBaHHI Ha 3a0e3MeYeHHsI IpaB Ta inTepecis xurelnis CO;
2) MOBHOBaYXEHHsI, CIIPSIMOBAaHHI Ha 3a0e3MeueHHs1 poOOTH BiAMOBIAHOT paju Ta ii
BUKOHABYMX OPraHiB;

3) KOHTPOJIIOOUI TOBHOBAYKCHHS.

PazoM 3 THM 11i TOBHOBa)KEHHSI HE € BUUEPITHUMH, OCKLIBKH CTApOCTa, 3T1THO
m. 13 4. 1 ct. 54-1 3akony Ykpainu «IIpo micueBe camoBpsiiyBaHHs B YKpaiHi»
MO>Ke 3[1FICHIOBATH 1HIII TOBHOBYKEHHS BU3HAUCHI BUILE3a3HAYCHUM 3aKOHOM Ta
IHIIMMU 3aKoHam# [7].

3rijiHo 13 3a3HAYEHUM 3aKOHOM Ha CTapOCTY MOKJIA/ICH] JOBOJII IUPOKI PyHK-
ii. JlormoMorTy y iX BUKOHaHHI IMOKJIMKaHa sKiCHa MiclieBa HOPMaTHBHO-ITPaBOBa
0a3a, sika Ma€ KOHKPETH3yBaTH 3aKOHO/ABYl HOPMHU Ta aJlanTyBaTH ixX 10 Micle-
BUX yMOB. CTapocTaM MaroTh OyTH HaJaHHI peajibHi BaXKelll BIIMBY IS 3aXHUCTY
Ta MPEJICTaBHUIITBA HTEpECIB CBOIX cii 1 cenmmt. st OBl YiTKOTO perylro-
BaHHS JISUTBHOCTI CTapoCT MiICLEBl pajyM MaioTh MpaBo npuitmarn [lonokxeHHs
PO CTApPOCTY, B IKOMY MOYKHA JICTaJIi3yBaTH MpaBa 1 000B’sI3KHU Ta 1HIII TUTAHHS,
OB’ s13aHi 3 AIsUTbHICTIO CTAPOCTH.

[TousTTs cTapocTr Hepo3puBHO OB’ s13aHe 31 CO, sSIKUif 1 BU3HAYa€ MEXi HOTO
MPOCTOPOBOT AISITBHOCTI. 3aKPIIUICHHSI IIbOTO MOHSATTS Ha 3aKOHOABYOMY PIBHI €
IIJTKOM JIOTTYHUM Ta JOUUTEHUM. 3aKkoHOM Ykpainu «IIpo BHeceHHs 3MiH /10 Jies-
KHX 3aKOHIB YKpalHHM IIO/I0 CTAaTyCy CTapoOCTH cella, CeNMIa» cTarTio | 3akoHy
Vkpaian «[Ipo MicueBe camoBpsiayBaHHS B YKpaiHi» JONMOBHEHO ad3anom 24,
3rigao i3 sskuM CO — yacTUHA TepuTopil 00’ €IHAHOI TEPUTOPIATIBLHOT IPOMAJH,
YTBOPEHOI BiJMOBiIHO /10 3akoHy Ykpainu «IIpo 1o0poBisbHE 00’ €THAHHS TEpH-
TOpiaJIbHUX TPOMaJT», Ha SIKifl pO3TalIoBaHi OIUH a00 JICKiJIbKa HACCIICHHUX TYHKTIB
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(cin, cenu), kpim aaminicTparusHoro neHTpy OTT, Bu3Ha4YeHa CiJIbCHKOIO, CEITHIIL-
HOI0, MICBKOIO PaJIOI0 3 METOI0 3a0e3IeYeHHsI PE/ICTaBHUIITBA IHTEPECIB KUTEIIB
TAKOT0 HACEJICHOTO MYyHKTY (HACEJICHUX MYHKTIB) CTapoCToIO [6; 7].

JlocBij1 CTaHOBIIGHHS IHCTUTYTY CTApOCT BXKE y TIEPIINH PiK BUSIBUB PsijL IPO-
TaJlMH Ta KOJi3iil y YNHHOMY 3aKOHO/IaBCTBI YKpaiHH, 110 HEraTHBHO BILUIMBAE HA
MOLIMPEHHSI TIPOLeCy JeneHTpai3anii, GopMyBaHHS CIPOMOKHHX TEPUTOPialIb-
HUX TpoMaj. He BUpilIytoun MuTaHHs MI0/10 HAJIaHHS CTApOCTi KOHCTUTYLIHHOTO
CTaTyCy, 3aKOHO/IaBeIlb BHIC 3MiHU JIO TaJIy3€BOr0 3aKOHOJIABCTBA, SIKi MOKJIMKaHI
3a0e3neunTr yHI(IKOBAaHE pEryIIOBaHHS HOro 3araipbHOro crarycy [4, c. 14].
Onnak, Hi crarts 133 KoncruTyuii Ykpainu, sika BU3HAYa€ CUCTEMY aJMiHICTpa-
THUBHO-TEPUTOPIAILHOTO YCTpoto Ykpainu, Hi posain XI Koncrurymii Yipainn
«Micuese caMOBpsAYBaHHS», HE Mepe10avatoTh CTapoOCT y CHCTEMI TEPUTOPiaib-
HUX TPOMaJI Ta YTBOPEHHX HUMH OpPTaHIB MICIIEBOTO CaMOBPsITyBaHHS B YKpaiHi,
30KpeMa THX, 1110 00MparoThCs Oe3MocepeIHbO HaceIeHHsM [2].

Jii crapocTH B rpoMaji IOBHHHI NPOJEMOHCTPYBaTH HOrO BIIEBHEHICTb,
cTpareriune Oa4eHHs Ta aKTHBHY JEP)KaBHHUIIbKY MO3MIIIO 1010 po3BUTKY CO,
HAIIJICHICTh Ha 3aCTOCYBaHHS Cy4YaCHHX IMIJXOJIB Ta IHCTPYMEHTIB PO3BHUTKY
TEpUTOPI, 3aIPOIIOHYBATH TaKi 3aX0/N JUIsl JKUTEJIB Cea UM CEIHIIa, 00 KOKEeH
MIT OyTH 3aJTy4eHHH 10 CHUIBHOT CIIPaBH, BIIYyTH CBOIO IIPHUYETHICTH 10 IUTaHb
po3Butky csoro CO Ta rpomau B 1isiomy. Came cTapocTa MOBHHECH CTaTH PYIIiEM
IPOIIECY CIIBHOTO YCBIOMJICHHS NPU3HAYEHHS 1 NPIOPUTETHUX HANPSIMIB PO3-
BUTKY TPOMa/IY 1 30pi€HTYBATH 11 )KHTEIIB Ha €PEKTUBHY CIUIBHY JIISUIBHICTD JUIS
JIOCSITHEHHSI CITUIBHO TTOCTABJICHUX IIEH.

3acajaMy YCHIIITHOTO BHKOHAHHSI CTapOCTOI0 CBOiX MOCAJI0BHX O0OB’SI3KIB
MaroTh CTaTH:

— BupinieHHs mpobiem xurenis CO Mae CTaTH MpiOPUTETOM Iepest IHIUMHU
3aBIaHHSIMHU CTApOCTH;

— 1iHII[IaTHBa XKHUTEIB HACEJICHOTO IMyHKTY Ma€e OyTH IHCTPYMEHTOM peaJiza-
1iT MTOBHOBaYXEHb CTApOCTH;

— yMiHHA €pEKTHBHO KOMYHIKYBaTH, JOHOCUTH CBOIO TO3HUIIIO 3pO3YMIJIO0
Jutst KookHOTO kuTesst CO MOBOFO Ma€ CTaTH 3ariopyKoOIo JI0CTaTHBLOT TOiH(pOpMOBa-
HocTi Jiofiel mpo crad cipas y CO Ta jonoMoxe cTapocTi 37100yBaTH MiATPUMKY
cepell HaCeJIeHHS;

— BUKOPHUCTaHHS Y CBOiM AISJIBHOCTI Cy4aCHMX METOAIB POOOTH, TaKHX SIK
parioHami3alisl MOJCHHOI pOoOOTH 3 BHKOPHCTAHHSM MOXJIMBOCTEH CydacHHX
iHpOpMaLIHHUX TEXHOJIOT1H, MPOEKTHA pOOOTa TOIIIO.

— TIOEIHAHHS BJACHOTO JIOCBiJy POOOTH 3 YCHIIIHUM JOCBIJIOM CTapocT
inmmx CO.

OTxe, cTapocTa — IIe HOBa IMOCaJ0Ba 0coda MICIIEBOTO CaMOBpSIyBaHHS,
sika Mae rpeacTaBisaTy inrepecu Beix skuteniB CO B OTT, cipusitu miBuakomy ta
e(eKTUBHOMY BUPIIIICHHIO TPOOJIEM MiCIIEBOTO 3HAYCHHSI.
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B

Koxan Beponika IlaBaiBHa,
cmapwiutl HaAyKosutl cnigpoOimHuK
Hayxoso-0ocnionoeo incmumymy npagogozo 3ade3neuents iHHO8AYIUHO20
pozeumky Hayionanenoi akademii npagosux Hayk Yxpainu,
KAHOUuOam HpuouyHUxX HayK

EJEKTPOHHI HOCJAYI'A NEHCIHHOT'O ®OHJY YKPATHA

[TpaBOBOIO OCHOBOIO BIPOBA/KEHHSI Ta PO3BUTKY €JIEKTPOHHUX MOCIYT €
KoHueniist po3BUTKYy CHCTEMH EJIEKTPOHHUX ITOociyr B Ykpaini Ha 2016-2020
pokHu. Y IbOMY JIOKyMEHTI 3aKJIaJIeH] 3acajn JIep>KaBHOI MOJITHKY y LIl ramysi
Ta repeadaYeHU BiMOBIAHMI KOMITIEKC 3aX0/iB oo ix BrineHHs [1]. Tak, y
Konuenii HajaHO BU3HAUEHHS! €JIEKTPOHHOI MOCIYTH SIK aJMIHICTPaTHBHOI Ta
iHIIOi MyONiYHOT MOCITYTH, IO HAlA€ThCs CyO’€KTY 3BEpHEHHS B €IEKTPOHHIN
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¢dopmi 3a JonmoMororo 3acobiB iHpOpMaNiHHKUX, TeJICKOMYHIKaliiHUX, iHpopMa-
LIHHO-TEICKOMYHIKAIIIHHAX CUCTEM.

3 2019 poxy 3MIHMBCS BEKTOpP PO3BHUTKY EJIEKTPOHHHMX TOCIyr. Binrenep
srigao 3 [lmanom 3axomiB mono peanizaiii KoHremniiii po3BUTKY CUCTEMH €JICK-
TPOHHUX Mociyr B Ykpaini Ha 2019-2020 poku [2] [lepkaBHOMY areHTCTBY 3
MTUTaHb €JICKTPOHHOTO YPSyBaHHs, KPiM BJIaCHE CTBOPEHHS JIEKTPOHHHX ITOCITYT,
HEOOXiJTHO TaKkoK 3a0e3MeYnTH iX PO3BUTOK ILIIXOM onTHMizamii (00’ € THaHHS)
HaJIaHHS MTOCIYT «3a )KUTTEBUMU Ta Oi3HEC-CUTYyalliIMM». Y 3aKOHO/IaBCTBI 1HIINX
KpaiH 4acTo BKMBAIOTHCS 1HIL TEPMiHH: TPYITyBaHHS MOCIYT 33 KUTTEBUMH CIli-
30aMHU a00 JKUTTEBUMH 00CTaBHHAMU, KOHIIEIII[iS )KUTTEBUX €ITi30/1B TOILO.

OTKe, HAPEIITI 3aKOHOIABIICM 3a3HAUCHO MPO HEOOX1THICTh BUPILICHHS TIPO-
OJeMM ONTHMI3aIiT IepKABHUX MOCIYT 33 JKUTTEBUMHU Ta Oi3HEC-CUTYaIliIMHU, 1110,
Ha Hally TyMKY, CIIPHATHME MaKCHUMaJIbHO MIBUAKOMY, KOM(POPTHOMY Ta J100po-
3UYIIMBOMY HAJIaHHIO a/IMIHICTPAaTUBHHX Ta COLialIbHUX ocuyT. [Tenciitanit ponn
VYkpaiHu Ha pa3i TakoXK Ma€ Ha CalTi BIACHUH MOpPTa €JIEKTPOHHUX MOCIYT, sIKi
3rpyIoBaHi 3a 00cTaBHHAMH OQOPMIICHHSIM TIEHCIHHUX Ta collialbHUX BUILIAT [3].

3a KaTeropier0 KOPUCTYBaAUiB BCi eJIEKTPOHHI mociayru [1DOY MoxHa NoaiIuTH
Ha MOCJIYTY TIEHCIOHEepaM, 3aCTPaXOBaHUM 0C00aM Ta CTpaxyBalbHUKAM.

1. EnextpoHHi nocityry, siki MOKe OTpUMaTH TIEHCIOHEp Ha BeO MopTaJli enek-
TpoHHUX Tocuyr [leHciliHoro ¢onmy Ykpainu micis peectpanii Ha HopraJti:

3anuT Ha OTPUMAaHHS eJIEKTPOHHMX JJOKYMEHTIB (JJOBiKa PO JOXOJH MEHCi-
OHepa JUIsl CyOCH T, TOBIAKY PO TOXOIU MICHCIOHEpa; 1HAMBIIyalbHI BiIOMOCTI
po 3actpaxoBany oco0y (noigka OK-5); Butsr 3 Peectpy 3acTpaxoBaHux oci0d
(P30). Pesynbratom oTpuMaHHS IMOCIYTM € HaJCHJIaHHS 00pa3y JOKYMEHTY Y
BUDVIsII pdf-7OBiIKM Ta ENEKTPOHHOTO TOKYMEHTY, MiJMUCAHUNA CICKTPOHHUM
uudposum mianucom (mani — ELIT) [1DY, sikuii 3riiHO 3 YHHHUM 3aKOHOJIABCTBOM
€ aHaJIOTOM TaIrepoBOrO JIOKYMEHTY, MiIMHCAaHOTO BilIOBIAIFHOIO 0CO00I0 B
oprasi [1DY;

TIOIaHHSI 3asIBM HA BHECEHHS 3MiH JI0 €JISKTPOHHOT EHCIHHOT CIIpaBy;

Tepensil eeKTPOHHOT NeHciitHoT cipaBy. Ha neperiisin HanaioThes Taki gaHi
3 EJIEKTPOHHOI TIEHCIHHOI CrIpaBu:

- OCHOBHI JaHi (HOMep TEHCIHHOI cIpaBU/0COOOBOrO paxyHKy, Jara Bij-
KPHUTTSI 0COO0OBOTO paxyHKy, BUJ IeHcii, opran [1®OY npusnaueHHs neHcii, nara
MIPU3HAYEHHS);

- agpecHi naHi (aapeca peectpairii Ta aapeca GakTHIHOTO MiCIIs POKUBAHH );

- ZIOBIJIKa 110 3apIuIari, 0 BpaxoBaHa IpY NPU3HAYCHHI/TIepepaxyHKy NeHCIT;

- JIOBiJIKa TIPO CTaX, BpaXOBaHMUI1 /ISl BU3HAYCHHS [TpaBa Ha MEHCIIO;

- JIOBi/IKa TIPO CTaXK, BPAaXOBaHUH JUIsl pO3pPaxyHKy IMEHCIi.

Tiepensil 3BepHEHb, MOAaHNX 0c00010 /10 opraHis [1DY;

TIOIaHHSI 3as1B HA MIPU3HAYCHHSI, IepepaxyHOK TIEeHCIT;

3aIHT Ha MiJITOTOBKY MarepoBUX JOKYMEHTIB;
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3aIUT Ha OTPUMAaHHSI JOKYMEHTIB;

3aIUT Ha OTPUMAHHSI €JIEKTPOHHUX JJOKYMEHTIB;

3amuc Ha npuiiom 1o oprauis [1DY;

orpuMaHnHs iH(opMariii nmpo cede 3 EnekTpoHHOTO peecTpy JUCTKIB HEpa-
nesnarnocti (EPJIH);

OTpUMaHHS BifjoMocTeil mpo cede 3 Peectpy 3acTpaxosanux ocio [1DY (P30);

MOXKJIMBICTh MOJIAHHS CKapT;

2. EnexkTpoHHI TMOCIyrH, sIKi MOXKE OTPHMArH 3acTpaxoBaHa ocoda Ha BeO
mopTai eneKTpoHHUX nociyr [leHciinoro Gpouay Ykpaidu micis peectpaiii Ha
nopraJIi:

OTpUMaHHS BifjoMocTeil mpo cede 3 Peectpy 3acTpaxosanux ocio [1DY (P30);

nepersil 3BepHeHb, MoIaHuX 0c000t0 710 opraHiB [1DY;

3aIUT Ha MiIrOTOBKY MarepoBHUX JOKYMEHTIB;

3aIUT Ha OTPUMAaHHSI JOKYMEHTIB;

3aIUT Ha OTPUMAHHSI CJIEKTPOHHHUX JOKYMEHTIB;

3amuc Ha npuiiom 1o oprauis [1OY;

oTpuMaHHs iH(opMarlii mpo cede 3 EnekTpoHHOTO peecTpy JUCTKIB HEmpa-
nesnarnocti (EPJIH);

MOXKJIMBICTh MOJIAHHS CKapr.

3. EnexkTpoHHi NOCITyTH, SIKi MOXKE OTPHMaTH CTpaxyBaJbHUK Ha BeO mopTaii
enekTpoHHUX nociyr Ilenciitnoro Gpouay Ykpainn) micis peectparii Ha mopTaiti:
Hepersil JaHUX CTpaxyBaJlbHUKa 3 €IMHOTO PEECTPY CTPaxyBallbHUKIB;

Heperysil 3BITHUX BIJIOMOCTEH CTpaxyBallbHUKA;

3amuc Ha npuiiom o oprauis [1OY;

MOXKJIMBICTh MOJIAHHS CKapT;

3aIUT Ha MiIrOTOBKY MarepoBHUX JOKYMEHTIB;

3aIUT Ha OTPUMAHHSI EJIIEKTPOHHUX JJOKYMEHTIB;

orpumanHs iHpopMmaii 3 EjlekTpoHHOTo peecTpy JIMCTKIB HEIpare31aTHoCTI
(EPJIH);

BHECEHHSI 3MiH JI0 €JISKTPOHHOT NEHCIHHOT CIIpaBy;

nepensig nopanux 10 1OV 3BepHeHb.

Jlnist oTprMaHHS HU3KH €JIEKTPOHHHX ITOCITYT JOCTAaTHBO 3apeeCTPyBaTHCs Ha
BeO nopraui [lenciitnoro Goumy Ykpainu, ogHax JuIs OUIBIIOCTI MTOCIYT YMOBOIO
ix oTpuMaHHs € HasBHICTH Y ocoou EIIIT.

3a BiZICyTHOCTI €JIeKTPOHHOTO IIU(POBOTO MiIUCY JJIs peecTparlii Ha rmopTai
HEOoOXiJJHO 3BEPHYTHUCS 10 TepUTOpianbHoro oprany Ilenciiinoro gouny Ykpainn
Ta 0()OPMHUTH 3asBy Ha peecTpailiro (11 TeK MOXKHA PO3IPYKYBATH 3 IIOPTAITY, 3aI0-
BHUTH BJIOMa 1 IPUHECTH TepUTOpiaibHOMY oprany Ilenciitnoro ¢onmy), maroun
npu co0i macropT Ta ineHTH]IKaiHHUT KOz

3a HasBHOCTI €JIEKTPOHHOTO IH(POBOTO MiMHCY Bi3UT A0 TEPUTOPIaIBHOTO
oprany IlenciitHoro ¢ponmy He MOTPiOeH, peecTpais 3A1HCHIOETHCS Yepe3 MopTall.
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Bigmitumo, mo Ha mopram enekTpoHHuX mnociy [lenciitHoro donmy
VYkpainu nepeadadeHo, 1o y MaitlOyTHbOMy MOKHa OyJie 37[1HCHUTH BXiJT IO CBOTO
ocobucroro kabinery He nuiie 3 Bukopuctanusam ELIL, ane # 3a nonomoroto enek-
TPOHHOTO MEHCIHHOTO MOCBiueH st 1 TokeHa', Ta 3a GOV ID. Okpemo po3mnoBiMo
npo GOV ID — inTerpoBaHy cucremy enekTpoHHol inenTudikamii [4]. Cucrema
00’€ZIHy€ BCIX HaJlaBaviB MOCIYT EIEKTPOHHOI ieHTH(DIKAIT: eJIeKTPOHHUI M-
muc, BankID (Hamionansuuit bank Ykpainu), MobilelD.

Amnauizytoun nociyru [lenciiiHoro ¢onmy Ykpainu, siKi JOCTYITHI B OHJIAHH
(hopmari, Ha IepIIUH OIS, 31A€THCS, [0 HeMae HeO0OX1THOCTI BiIBiTyBaTH TCPH-
TopianbHi opranu [1®Y camocriiiHo, BUTpadatoun 4ac B Ueprax, OCKiIbKH MOYKHA
3aMOBUTH 1 OTPHMaTH MOCIyry oHiaiH. OJHak, sl KOPUCTYBaHHS EJIEKTPO-
HHHMMH ITOCITyTaMH, TO-TepIiie, HeOOXiJHO MaTH HaBHYKH POOOTH 3 KOMIT IOTEPOM
Ta Mepexero [HTepHeT, no-Jpyre, OTpUMaTH eJIEKTPOHHHUHN IMTIAMUC, OCKUIBKU 03
LILOTO HM3Ka MOCIYT HEMOCTYITHA 1 IIOCIYTH MOYKHA 3aMOBUTH, OJIHAK 32 PE3YJIb-
TaTOM IOCIYTU JOBEAEThCS iTH 10 BijuineHHs [1DY, mo-Tpere, 3a BijcyTHOCTI
ELIIT HeoOXi1HO 3BEpHYTHUCS 10 BiIIICHHSI ()OHY 3a JIOTIHOM 1 ITapOJIeM BiJl BeO-
TopTaity Juisi IEPBUHHOT peecTpallii sIK KOPHCTyBa4a MOCIYT.

[epeniveni Buie 00OCTaBUHU HE J03BOJISIOTH CTBEPIUKYBATH PO €(hEeKTHB-
HICTh JISIBHOCTI MOpTaly eneKTpoHHuX mociayr [1dY na morounmit MOMeHT.
3BHYaliHO, BAPTO MO3UTHBHO OIIHUTH MOXJIUBICT 3BepHYyTHCS 10 [1DY i oTpH-
MarH [OCIyTH OHJIAIH, OTHAaK PO e(DEKTHBHICTD ICHYBaHHSI €JIEKTPOHHHX CEPBICIB
[1dY mMokHa TOBOPUTH 32 HASIBHOCTI TIOMMUTY TPOMaIsIHAM Ha I1i TOCITYTH.

BucnoBku. /Iyt mominiieHHs CTaHy BIPOBAUKEHHS Ta (DYHKI[IOHYBaHHS
eJleKTpoHHHX cepBiciB [lenciliHoro @ouny Ykpainu, MpornoHyeMo:

MIPOBECTH JOCIHIPKCHHSI KOPHUCTYBAaHHS EIIEKTPOHHUMH mociayramu [1DY
cepell IpOMa/IsiH 3 METOIO BUSIBIICHHS HAHOUIBII MOIMYISIPHUX TTOCITYT Ta Po0iIeM,
3 IKUMH CTUKAIOTHCSI TPOMAJISTHH B TIPOIIEC] KOPUCTYBaHHS BEO TTOPTAIOM;

3anpOBaAUTH KYpPCH 3 HaBYaHHS HACEJICHHS, SIK 3aMOBHTH 1 OTPHMATH €JIeK-
TponHi nociyru [1DY: HamaBatu 3aranbHy iH(MOpMAIio MO podOTI B Mepexi
[nrepHet, HaBuarH, sk 3apeectpyBarucst Ha BeO noprani [1OY i orpumarn ELI,
SIK KOPHCTYBATHCS TIOPTAJIOM TOIIIO;

nependaunty y BipaineHnsx [1OY perynspHy nJeMOHCTpallito KOPHCTYBaHHS
EJISKTPOHHHUMH ITOCIYTaMH Ta IepeBar 3BepHEHHS 32 OHJIAMH ITOCITyraMu.

Jlitepatypa:

1. Ilpo cxBanenus Konneniii po3BUTKY CHCTEMH €JIEKTPOHHUX ITOCIYT B YKpaiHi:
posnopsyukenas Kabinery MinictpiB Ykpainm Bix 16.11.2016 p. Ne 918-p.
Odiyivinuil gicnux Yrpainu. 2016 p. Ne 99. Crop. 259. Crarrs 3234. — Kon
akta 84163/2016.

"KoMmmakTHHH TPUCTPiid, mpu3HavYeHuil Ui 3abesnedeHts iH(opMamiiHoi Oe3mexu
KOPHCTYBa4a, TAKO)X BUKOPUCTOBYEThCA JUIS ileHTHdikauii Horo BlacHuKa, OE3MeYHOro
BiJIaJICHOTO JTOCTYITY A0 iH)OPMAIIITHUX pecypciB i T. 1.
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2. Tlpo 3arBepKeHHS TUIAHy 3aX0/IiB 1010 peatizanii Konuenmii po3BUTKY cuc-
TEMH €JICKTPOHHUX mocayr B YkpaiHi Ha 2019 — 2020 poku: po3nopsiKeHHs
KabGinery minictpiB Ykpainu Big 30.01.2019 p. Ne 37-p. Jlata oHOBIEHHS:
30.01.2019. URL: http://search.ligazakon.ua/l _doc2.nsf/link1/info/KR190037.
html ([dara 3Bepuenns: 31.01.2020).

3. Topran enexrponnux mociayr [lenciiinoro ¢oumy Ykpaimu. URL: https:/
portal.pfu.gov.ua ([lara 3Beprenns: 31.01.2020).

4. IarerpoBaHa cucrema elieKTpoHHOI ineHtudikamii. URL: https://id.gov.ua/
(Hara 3Bepuenns: 31.01.2020).

B

Kpapuyk Crenan Mocunosnu,

ooyenm kagpedpu npasa XmenbHuybKo2o HAYIOHATLHO20 YHIGEPCUMEnty,
KaHOUuOam 1opuoudHUx Hayk, OoyeHm

IPABOBI ACIIEKTHA CYTHOCTI TA IPU3HAYEHHS
JELNEHTPAJIIBALI ITYBJIYHOI BJIAJIU B YKPATHI

Huni Ykpaina npoxoquts HaiiBaykue BUIPOOYBaHHS Ha €IHICTH 1 TEPUTOPI-
aJIbHY LIJTICHICTh, Ha 3]1IHCHEHHSI HU3KH pe(OpM, sIK1 BIAMOBI1a)In O €BpOIICHCHKUM
cTaHjapraM. Y IHX yMOBax OCOOJMBOI TOCTpOTH HaOyBae MOTpeda BIOCKOHA-
nennst Koncruryuii Ykpainu sik OcHoBHOro 3akoHy jepkaBH. CbhOTOJHILIHS
MOHOBJIa/Ia YiTKO ITPOJIOBXKYE €Bporeichkuii BUOip Ykpainu. ParngikoBana Yrozxa
po acolriamiro Mixk YkpaiHor ta €sporneiicbkium Corozom (16.09.2014 p.) crana
OCHOBOIO IJIsl TIePETBOPEHb HaIoi Kpainu. Ii monosxkeHHs cTamy 6a3010 Po3poOKH
cTparerii crajgoro po3BUTKy «YkpaiHa-2020», sikoro nependadyeHo MpOBEICHHS
62 pedopm [2, c. 124]. Cepen HUX NMPIOPUTETHUMH BH3HAUCHO pedopMy cHc-
TEMH HaI[lOHAJILHOI Oe3MeKH Ta 00OpPOHH, OHOBIICHHS BJIaJ, aHTHKOPYIIIHHY
Ta cynoBy pedopmu, pepopMy PaBOOXOPOHHOI CHCTEMHU, ACLECHTpaTi3allito Aep-
JKaBHOT BJIaM Ta peopMy JepKaBHOTO YIPABIIHHS, AEPErYJSIII0 Ta PO3BUTOK
MiIITPUEMHHALITBA, PSPOPMY OXOPOHH 37I0POB’ s, MOJATKOBY pehopmy, peatizallito
JIBOX MPOTrpaM: CHEPrOHE3aICKHOCTI Ta MOy sipu3anii YKpaiHu y CBIiTI # mpo-
CyBaHHs 1 iHTEpeciB y cBiTOBOMY iHQopmamniiHOMy npocTopi tomo [4, c. 2].
Ha xoxHOMy i3 5 3acinanp (octaHHe mpoBoawiock 5 nucromnana 2019 poky)
Komitety acomiarii Ykpaina — €C 00rOBOPIOIOTBCS HAMPSIMU MMOATBIIOT €BPO-
neicpkoi iHTerpanii Ykpainu. 3okpema, 3Ha4yHa yBara NpUALUIach MpodIeMu
B/IOCKOHAJICHHSI MICIICBOTO YIPaBIIiHHs, 30KpeMa B3ae€MOjIii OpraHiB JiepkKaB-
HOTO YIPaBIIiHHS Ta MICIIEBOrO caMOBpsityBaHHs. 11 epeKTUBHOTO BUPINICHHS
MUTaHb MICIIEBOTO 3HAYCHHS MOTPIOHA MOJICIIb, siKa O 3a0e3meuyBaia HeoOXiTHY
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€JTHICTD JIEP)KaBHOT BJIaJH 3 OJHOYACHOIO CAMOCTIHHICTIO TEPUTOPIaIbHUX T'PO-
Maj1. Bee 1ie nepexoHIMBO CBITUUTH PO HEOOX1IHICTH pedopMyBaHHS MyOIiuHOT
BIaau B YkpaiHi [6, c. 1].

[TpoGnema BIOCKOHAJECHHS MICLEBOTO YIpaBIiHHS, 30KpeMa B3aeMOJIil
OpraHiB Jep>KaBHOIO YIPABIIHHS Ta MICIIEBOIO CAMOBPSIIyBaHHS, CHOTOJHI
3aJIMIIAETBCSl aKTyanbHOW. [ eheKTHMBHOTO pO3B’sI3aHHS MUTaHb MiCIEBOTO
3Ha4YeHHs TOTpiOHa MOzIEIIb, sika O 3a0e3nedyBaia HEOOXITHY €HICTh JIep)KaBHOT
BJIaJM 3 OJHOYACHOIO CaMOCTIHHICTIO TepUTOpialibHUX TpoMaia. Bce me mepe-
KOHJIUBO CBIJTUUTH IPO HEOOXiHICTh pedhopMyBaHHs MyOniyHOI ajMiHICTparii B
VYkpaini. [Ipobaemy aenenTpanizamii myoaiuyHOT BiIau B YKpaiHi JOCITIKyBaIn
B CcBOIX mparpsix HaykoBli bopucnasceka O., Bacunenxo JI., JloOpoBinchkuii M.,
3aBepyxa l., Kannnoscwkuii b. B., Haymenxo P. Ta inmri. Pazom 3 TuM, psin acnek-
TiB i€l mpoOieMu He B TMOBHIM Mipi BHBYaINCh, OCKUIBKH (DOpMYBaHHS HOBOi
paBoBoi i1€0J10Tii B cdepi BIaJHUX BIIHOCHH NOTpeOy€ 3HAYHUX 3MiH 3aKOHO-
JTABCTBA, SIKC PETYII0E Chepy aJMiHICTPAaTHBHO-YIPABIIHCHKUX BiTHOCHH.

OCHOBHMMM TIepeBaramMu 3JiHCHEHHs JieleHTpalti3alii Jep>KaBHOI BIaH €:
IIPO30PICTh 1 CIPOIIECHHS MPOIIeCy MPUUHSTTS PillIeHb, TOKPAICHHS SKOCTI PO3-
ISy 3BEPHEHb T'POMAJSIH JIO OpraHiB Biajy, CHPUSHHS PO3BUTKY MICIIEBUX
€KOHOMIK Ta CTpaTeriyHOMY IUIaHyBaHHIO, OLTBII IiJIECITPSIMOBaHE BUKOPHCTAHHS
BUIATKIB OIOJDKETY Ha MICIIEBI IepIIoyeprosi norpedu ta iH. /1o HeomikiB MOXKHA
BiJJTHECTH HACTYITHE: JUCIPOIIOPIIiT i HEPIBHOMIPHICTb Y COIiaIbHO-EKOHOMIYHOMY
PO3BUTKY aJMiHICTPaTHBHO-TEPUTOPIaIbHUX OJMHUIIb, TaJbMyBaHHs peatizalii
JICpKaBHUX MpOrpaM Ha (OHI HaJaHHS OUIBIIOTO 3HAUYCHHS MICICBUM IOJITHY-
HUM TPIOPUTETAM, HEY3TOMKEHICTH JICIIErOBaHUX MOBHOBAXXEHb 1 00OB’SI3KIB 3
pecypcamu JUIs BUKOHaHHS JepKaBHUX QyHKIIN Ta iH. [3, c. 1].

ChOrojIHI MEepIIOYeProBUMHU MPOOIEMaMH JCIICHTpai3allil Biaau Ta pedop-
MYBaHHS MICIICBOTO CaMOBPSAYBaHHS € 30€peXeHHs YHITApPHOCTI JAepiKaBH
VYkpaiHa, a He ii peaepanizanii. Ajpke B yMoBax nmpotuctossHast Ha Cxoni Ykpainu,
anekcii Kpumy, BiICyTHOCTI TepUTOpiaibHOT IIUTICHOCTI KpaiHu, ACHEHTpati3awis
By (a He (enepanizarist KpaiHu), Ha MOIO TYMKY, € HAWOIbII BAAINM HIISIXOM,
110 CIIPUSITUME MOMTHOISHHIO JICMOKPAaTHYHOTO PO3BUTKY YKpaiHH.

Peanizarist Takoro BuOopy rnorpelye mnepenyciM MpoBEeAECHHST KOHCTUTYIIHHOT
pedopmu. Yitkuii eBporneiicbkuii BUOIp YKpaiHOIO CBOrO PO3BUTKY 3MIHUB ITiJi-
XiJl 10O BU3HAYCHHSI ii 3MICTY Ta MPOLEIYPH MPOBEIACHHS, SIKI MAIOTh Bi/IMOBIIATH
€BPOTEHCHKUM LIHHOCTSIM, KOHKPETHIH CUTYyallii, 110 CKJ1ajiacsi B KpaiHi, MoJajIbIIii
JIEMOKpaTu3allii yKpaiHChKOTO CyCIUIbCTBA, a IPOBOANTH il INIAHYETHCS MOCTYIIOBO,
OKpPEMHMH €TaraMu, X04a, MOXIIMBO, Yepe3 JCKUIbKa POKIB — 1 KOMIUIEKCHO, IS~
XOM CTBOPCHHS Ta MisUTbHOCTI HOBOi KoHeTHTyiiTHOT acam6ied [8, c. 2].

[Tonepenust Biajga iHiIifOBaja y3aKOHEHHsS JIEJICTYBaHHS 3HAYHOI YaCTHHHU
MTOBHOBA)XEHb 3 IICHTPY MICIIEBUM OpraHaMm B/l 3a 30€pe)KEHHs YHITapHOCTI
JIepIKaBH, PO3IIMPEHHS TOBHOBAXKEHB MICIIEBUX paj ToIo [7, ¢. 19].
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[TapmamMeHT eB’ITOTO CKIIMKAaHHS TUIAHY€E Ha YEProBii cecii NpUiHATH 3MiHN
JIO II0JI0 CAMOCTIHHOCTI TEpUTOPIalIbHUX I'POMaJT 10 HACTYITHUX MiCIIEBUX BHOO-
piB, KOTpi MalOTh IPOWTH Ha HOBIMH, JIEIEHTPAII30BaHiil OCHOBI rpoMal i paiioHiB
He mi3Hime xoBTHS 2020 poky. [lyist peasnizanii Takux 3MiH HEOOX1THO:

— JIKBiyBaTH MiCIEBI JiepKaBHI aJMiHICTpaIlil;

— YCYHYTH LUISIXOM NpUiHATTS 3akoHy «IIpo MiciieBe caMOBpsAyBaHHS B
VYkpaiHi». gyOnoBaHHS NOBHOBKEHb MIXK OpraHaMH MiCIIEBOTO CaMOBPSITyBaHHs
PI3HMX PIBHIB Ta OpraHaM¥ BUKOHABYOT BIIaJIH;

— CTBOPUTH B KpaiHi TPHPIBHEBY CHCTEMY aJMiHICTPaTUBHO-TEPUTOPIalIb-
HOTO yCTpPOIO, 3aKPIMTUBILH ii BiZAMOBITHUM 3aKOHOJABUUM aKTOM;

— 3a0e3neuuTy MarepianbHy Ta (hiHAaHCOBY OCHOBY JIJIsl BUKOHAHHS OpraHaMH
MICIIEBOTO CaMOBPSITyBaHHsI BIACHUX Ta JIEJIETOBAHUX ITOBHOBAXXEHb, BHICIIIU Bijl-
noBiHI 3MiHK 10 bromxkerHoro Ta [TogaTkoBuX KoAeKCiB YKpaiHu.

Jlume y Bumaaky peaiizaiii TaKuX 3aKOHONABYMX 3aXOJIB MAIOTh BiIOYyTHCS
(yHIaMEeHTaNIbHI 3MIHU B CHCTEMI MICIIEBOTO CaMOBPSIyBaHHs Ta B aaMiHiCTpa-
THUBHO-TEPUTOPIAIbHOMY yCTpOT KpaiHu.

Pedopma opraHiB MICIIEBOTO CaMOBpSIIyBaHHS Mependadae 00’ €THAHHS
(YKpymHEHHs) TepuTOpiadbHUX rpomalt. Lle 3nilficHIoeThCS yepes Te, 110 HaMipHa
YacTHHA PECYpCiB Y TakMX rpoMazax i Jaii BUTpayaTHMEThCs Ha yTPHUMaHHS
YIPaBIIHCHKOTO anapary, a JJisi peajizanii cepio3HUX MPOEKTIB MiCIEBOTO PO3-
BUTKY KOUITIB HE BUCTa4aTnMme. HamisieHHs J0aTKOBUMH pecypcamHt IepeBaKHO
OUTBIIOCTI HASBHUX JPIOHUX TEPUTOPIAIbHUX T'POMaJ, IXHBOT CHPOMOXKHOCTI
He 3a0e3neunth. ToMy pedopMa MICIIEBOrO CaMOBpSIyBaHHS, BPaxOBYIOUH
MO3UTUBHUI SIK €BPONEHCHKUI, TaK i BIACHUHN ICTOPUYHUI JOCBiM, mepeabdayae
000B’s13k0Be 00’ €THAHHS (YKPYITHEHHS) TEpUTOpiaibHUX rpoMan [9, c. 1035].

Opranu MicLIEBOI0 CaMOBPsIIyBaHHSI BU3HAHO OJHIEIO 3 TOJIOBHUX IiIBAINH
Oy/ib-SIKOTO JIEMOKPAaTHYHOTO PEXUMY TaKOXK 1 B TpeaMOyni €Bporeichkoi xap-
Tii micueBoro camoBpsityBaHus Bij 15.10.1985 p. [S]. BinnosigHo 1o monoxeHb
I[LOTO JIOKYMEHTa, 3MICT MICIIEBOTO CaMOBPSIIyBaHHsI MOJIATA€ y TapaHTOBAHOMY
JIep>KaBOIO MPaBi 1 peasibHIN 3/1aTHOCTI CaMUX TEPUTOPIANTBHUX CIHUIBHOT rpoMa-
JUH (TEpUTOpiaJIbHUX KOJIEKTHBIB) Ta c(hOPMOBAHUX HUMH OpraHiB CaMOCTIiHO,
i/l CBOIO BIAMOBIZAAJBHICTh BHPINIYBaTH 3HAYHY YacTHHY CYCHIUIBHHMX CIIPaB,
JIIOYM B MEXKaX KOHCTUTYIIT Ta 3aKOHOJIABCTBA BIAMOBIIHOT nepxasu [1, ¢. 1].

OTxe, MiCIIEBE CaMOBpsIAyBaHHS € ONHIEI0 13 0a30BHX 3acaj]] CydacHOi
JIEMOKpPATUYHOI CHCTEMH YNPAaBIIiHHS, BTUICHHSM BJaJ{ HApOAYy y cHenudiuHii
dopmi i Ha BiAMOBiAHOMY piBHI. BOHO mepeadauae MOXKIUBICTH CaMOCTIHHOTO
BUPINICHHS MHTaHb MICIIEBOTO 3HAYCHHSI B IHTEpecax HaceJCHHsS TePUTOpiajb-
HOI OJIMHHUIII Ha MiJCTaBi 3akoHy. BomHodac, MiCIICBe CaMOBpPSIyBaHHS — IIC
(opma myOniyHOT BiIaaM, 10 peanizyeTbCsl CHenu(pIuHIMU Cy0’ €KTaMU — TEpH-
TOpiaJIbHUMH TPOMaJiaMH 1 C()OPMOBAaHMMH HHMH OpraHaMH, Mae OCOOIWBUIMA
00’€KT — TMHTaHHS MICIIEBOTO 3HAYECHHS Ta 3AIHCHIOETHCS HAa OCHOBI OKPEMOTO
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THITY BJIACHOCTI — KOMYHaJIbHOI (MyHilUIaibpHo1) BiacHocTi. i cyTHiCHI 03HaKK
XapaKTepU3yIOTh 0COOIMBY TIPUPOY MICIIEBOTO CaMOBPSIIyBaHHS 1 3yMOBITIOIOTh
foro crienugivHe Miciie y cucteMi myOnigHol Biaau aepkaBu. Hezpaxaroun Ha
crenupivyHy MPHUPOAY MICIICBOTO YIPABIIHHS Ta MICIIEBOTO CaMOBPSITYyBaHHS,
3a IEMOKPATHYHOTO PEXUMY iX HE CJiJl pO3pUBaTH i, TUM Mave, MPOTUCTABIISITH.
MicueBe ynpaBiiHHSI Ta CaMOBDSIAYBaHHS — HE aHTUIOAW, a SIKICHO BiAMIHHI
dbopmu e€qMHOT cHCTEeMH IMyOJIIYHOT aJMIHICTpAIlil, 10 HE BUKIKYAKOThH, a,
HaBIIaKH, JIOTIOBHIOIOTH OJTHA OJTHY. | CaMOCTIHHICTh MICIIEBOTO CaMOBPSIIyBaHHS
Ta HOro opraHiB 30BCiM HE repeadadae HOro i30isiii BiJ JAEp:KaBHOTO YIpaB-
JIHHS, BIIMOBY Bif B3aeMojii 3 HUM. OpraHu MiCIIEBOTO CaMOBpSIyBaHHS Ta
JICPIKABHOTO YITPaBIIiHHS MMOBUHHI CKJIACTH IUTICHY CHUCTEMY B3a€MOIOB’SI3aHUX
OpraHiB myOJIiYHOT aJIMIHICTpAIIil, 1[0 MaKOTh MOAIOHI I[iJIi, 3aBJaHHS, TIPOTE BiJI-
MiHHI 3aco0u, MeToau Ta (GopMH iX AocsirHeHHs [4, c. 2]. TuM YMHHHUKOM, IO
00’ €THYE 11l JICMEHTH Y €JUHY CUCTEMY IYOIIYHOT BIAH, €, IEPEAYCiM, HaTaHHS
HaCEJICHHIO IMyOJIIYHUX ITOCIYT HAJIEXKHOI SKOCTI, a TAKOX e(EeKTHBHE W omepa-
THUBHE YIPaBJIiHHS MICLIIEBUMH CIIPAaBaMHU.

3a0e3meueHHsT mpoIlecy JACUeHTpalizamii myOonivyHoi BIagu Mae OyTH PO3-
noyare 3 NpuitHATTS 3akoHy «IIpo aaMiHICTpaTMBHO-TEPUTOPIAILHUN yCTpil
VYkpainu», KU TOKIUKaHWH BperyiIroBaTH 00’€HAHHS TpoOMaja, BU3HA-
YEeHHSI TEPUTOPIl 1 MEX aJMiHICTPaTHBHO-TEPUTOPIATbHUX OAMHUIIb, TOPSIKY
BUpILICHHS! THTaHb aJMiHICTPaTHBHO-TEpUTOpiaNbHOrO YycTpor. IIpoexrom
3aKoHy HE BHM3HAYAETHCs aJMIHICTPATHBHO-TEPUTOpIalIbHUI yCTpiil (mepernik
aJIMIHICTPaTUBHO-TEPUTOPIATILHAX OJUHMIL) YKpaiHH, 110 MOBHHHO OyTH Bpe-
rynboBaHO 3akoHOM Ykpainu «IIpo ajMiHICTpaTUBHO-TEPUTOPIAIBHUN YCTPIN».
VYpsin cXBaJMB TaKUil 3aKOHOTIPOEKT, B SIKOMY BU3HA4YCHI OCHOBHI 3aCa iy a/IMiHi-
CTPaTUBHO-TEPUTOPIAILHOTO YCTPOIO YKpaiHu, HOPSIKY YTBOPEHHS, JIKBiaalii,
BCTaHOBIICHHS 1 3MiHHM MEX a/IMIHICTPaTUBHO-TEPUTOPIaJIbHNAX OIMHUIIb Ta HACe-
JICHUX MYHKTIB.

Pazom i3 mpuitasTTst 3akony «IIpo aaMiHicTpaTHBHO-TEPUTOPIANBHUM yCTpii
VYkpainm» HeoOXiIHO BHOCUTH 3MiHHM 10 3akoHy «[Ipo Micuesi aeprkaBHi aJMiHi-
cTpauii», NpuiHATH y HOBIH penakuii 3akoH «IIpo micueBe caMOBpsIyBaHHS B
VYkpaiHi», a B nepcnektuBi Oaxano npuiiHsTh 3akoH «IIpo craryc obnacreii Ta
perioHaJIbHOTO CaMOBPSITyBaHHSD».

[ToTpiOHO BHPOOWTH HOBY YIPaBIIHCBKY 11€0JIOTIIO, CIIPSIMOBAHY Ha OHOB-
JICHHSI aJMIHICTPaTUBHOI KyJBTYpH, (POPMYBaHHS TOTOBHOCTI YIPaBIiHCHKOTO
MepCoHAITy J10 IPUHHSATTS PIllIeHb B YMOBaX 3pOCTarodoi cBOOOAW [l Ta TmiBU-
LIEHHSI 0COOKMCTOI BiMOBINAIILHOCT] 3 OpIEHTAII€I0 HA CIY)XXKIHHS TPOMajsHaM.
Cuin ineHTndiKyBaTH, CTaHIapTU3YBaTH Ta ONPHIIIOJHUTY IIEBHI BUJIU JIEPKaBHUX
MOCIYT 3 METOIO IX IMOJIMIICHHS 1 CIPOIICHHS MOPSAKY HaJaHHS (Ieperysisiis),
JIeTIeTYBaHHsI TOBHOBA)KEHD 1HIIUM YIPABIIHCHKUM PIBHSIM Ta CEKTOpaM (JIe1eH-
Tpaizaiis i JeKOHIEHTPAILis), @ TAKOXK YAOCKOHAJICHHS YIPaBIiHCHKUX MPOLEAYD

193



Ta 3aMpOBaPKCHHS JAOCTATHIX aleNSLifHAX IHCTUTYIIN 1 MeXaHi3MiB, 30KpeMa
CTOCOBHO OCKap KEHHS /il IepKaBHUX CITY’KOOBIIIB.

OTKe, AeUEHTpai3allis MyOIiYHOTO YIIPaBIiHHS Ma€ 3/1HCHIOBATHCS B MEXax
IIUTICHOTO MaKeTy MO THYHHUX, EKOHOMIYHHX, COIIaJIbHUX peOpM, CIIPSIMOBAHUX
Ha TepeTBOPEHHS YKpaiHW B Cy4acHY €BPOINEHCHKY Kpainy. Tomy mpoBeneHHs
pedopmu mependauae TwriaHy cmiBmpaimio [Ipesunenta Ykpainu, KaOinery
MinicTpiB Ykpainu Ta BepxoBHoi Pagn Ykpainu 3 ypaxyBaHHSIM iHT€peciB MicIie-
BOTO CaMOBPSITyBaHHSI.
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Kpaciii Mapiss OmensiHiBHA,
doyenm xagedpu nyoniuHO20 YNpasninHa ma dOMIHICIMPYBAHHS
Isano-DPpanKiscbKo20 HAYIOHANBLHO20 MEXHIUHO020 YHIgepcumenty Haghmu i 2azy,
KaHouoam 1opuouyHux Hayxk

OB’€EKTHU HAIIIOHAJIBHOI BE3IIEKHU SIK OB’€KT
KOHCTUTYIIMHOI'O ITPABA

Jlromuna, 11 )KUTTS 1 3M0POB's, YECTh 1 TITHICTh, HEJOTOPKAHHICTD 1 Oe3MeKa
BH3HAIOTHCSI B YKpaiHi HaWBHUINOIO colialbHOIO wLiHHICTIO. IIpaBa i cBoOoam
JIOJMHU Ta iX TapaHTii BH3HAYarOTh 3MICT 1 CHPSMOBAHICTb AISIBHOCTI Jiep-
xaBu. [leprkaBa BIAMOBIIaE epe/T JFOIUHOIO 32 CBOIO ISUTBHICTh. Y TBEPPKCHHS
1 3a0e3me4eHHs TpaB i CBOOO JIOAWHH € TOJIOBHUM OOOB'SI3KOM JepikaBH (CT. 3
Koncruryuii Ykpaiun).

Besneka nroauHu — 1e cTaH 3a0e3mneucHHs (3aKpilUICHHS, peai3aii, 0Xo-
POHH, 3aXHCTy Ta BiJHOBJIEHHS) YKUTTEBO BAXJIMBUX MOTPEO JIIOIUHMU, 32 SKUM
BiOyBa€eThCs ii ICHyBaHHS i PO3BHTOK IIiJi BIUIMBOM BHYTPILIHBOJCPKABHUX 1
30BHIIIIHIX 3arpo3.

Ponp 1 micue Oe3meku JIOMUHE B JTEMOKPATUYHOMY CYCHIIBCTBI BHU3HAYa-
€THCS TUM, SIKE 3HAYEHHS BiJIIIOBIHO 0 CyYaCHUX HAYKOBUX YSBJIECHb HAJTAETHCS
JIIONMHI B comliaibHil cuctemi. CydacHa Teopis HalliOHAJIBHOI OC3MEeKH BiBOAUTH
LCHTPAJBbHE Miclle Oe3Mell JIOMUHKM B 3arajibHill CTPYKTYpi HalliOHAJIbHOI Oe3-
MeKH JIEMOKpaTn4HOi JeprkaBu. IIpiopureTHICTh Oe3rmekn 0coOMCTOCTI MOXKHA
MIPOCTEXKUTH, PO3IISIHYBILH, HAIIPUKIIAM, CITIBBIJHOILICHHS €JIEMEHTIB y CHCTEMI
B3a€EMHH <JIIOJIMHA — CYCHUIBCTBO — JiepkaBa». KoxHHUH 3 enemeHTIiB 1iei cuc-
TEeMH CTAaHOBHTH IEBHY IIJICHCTEMY, sIKa B3a€MOJII€ 3 JIBOMa IHIIMMH B MeXax
CHCTEMH BHIIIOTO MOPS/IKY (B HAILIOMY BHITA/IKy CHCTEMH HAIlOHAJIBHOT OE3IeKH).
LinicHicTb CHCTEMH, SIK BIZJOMO, IOCATa€ThCS 38 YMOB ONTHMAJIBHOTO (DYHKIIIOHY-
BaHHS M PO3BHUTKY BCiX KOMIIOHEHTIB, 110 il CTAHOBJIATH. A Taka XapaKTepHCTHKA
CUCTEMH, SIK HaIlIWHICTh, BU3HAYAETHCS (3TiTHO 3 TEOPIEH HAIMIHHOCTI) ypasiu-
BICTIO HaliMEHII HaJiiHOTO 1T enemenTa. CIlii ypaxoByBaTH, 110 B IbOMY BUIIAJIKY
PO3IVISIIAIOTECSI CUCTEMH COIiajbHi, 1€ BUXITHUM, OCHOBHHM €JIEMEHTOM BHCTY-
nae sopuHa. CaMe JIIOMMHA B LI CHCTEMI BIIIHOCHH € HAHOLIBII ypa3lTuBHM
enemenToMm [1, c. 117].

He MeHII Bay<JIMBUM 00’€KTOM HalliOHaJIbHOI Oe3rneku YKpaiHu BHCTyIae
JieprkaBa — I KOHCTUTYLIHUH J1a/1, CYBEpEHITET, TEPUTOPiaibHa UTICHICTH 1 HE/10-
TopkaHHicTh. Bianoiguo no Koncrurymii Yipainu (ct. 17 Koneruryuii Ykpainu)
3aXUCT CYBEPEHITETY 1 TEPUTOPIANIBHOI I[iTICHOCTI YKpaiHu, 3a0e3MeUcHHS ii eKo-
HOMIYHOI Ta iH(pOpMaLiiHOI OE3MeKN € HAHBaXKIMBIIIMMU (QYHKIISIMU JIEpPKaBH,
CIIPaBOIO BCHOTO YKPaiHCHKOTO HApPOY.
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VY 3akoni «IIpo HamioHanbHy Oe3neky YKpaiHM» HE HaBeIEHO MepeltiK
00'eKTiB HalliOHAIBHOI OE3MeKH, OJHAK BUXOISYM 31 3MICTY CT. 3 HaBEICHOTO
3akoHy 00’€KTaMH HalliOHAIBHOI OE3MEKH €: JIIONUHM 1 IPOMaSTHAH TXHI )KUTTS
1 TiJHICTh, KOHCTUTYILIHHI 1paBa i cBOOOAM, OE3MeYHI YMOBU KUTTEMISUTBHOCTI;
CYCHIJIbCTBO — HOTO JIEMOKpAaTHYHI IIHHOCTI, JOOpOOYT Ta YMOBH JJIsl CTAJIOTO
PO3BHUTKY; JiepkaBa — i KOHCTUTYHIHHHH J1aJi, CyBEpEHITET, TepUTOpialibHa IiTic-
HICTB Ta HEIOTOPKAHICTh; TEPUTOPIsl, HABKOJIMIIHE IPUPOHE CEPEIOBHIIIE.

Po3rsiiaroun 00’€kTH HalioHadbHOI Oe3MekH, 110 HaOyJau 3aKOHOIABYOTO
3aKpIIUICHHS] Y 3a3HauC€HOMY 3aKOHi, CIiJ 3ayBaKUTH, 110, Oe3MepedHo, OCHO-
BHUM 00 ’€KTOM TYT BHCTYIA€ JIIOAMHA i TPOMAJISTHUH, iX KOHCTUTYLIHHI mpasa i
000B’s13ku. Came JroanHa (K 0COOMCTICTB) Y CYKYITHOCTI 1 B3a€MOIi 3 iHIIUMU
CTBOPIOE CYCIIIJIbCTBO, BOJIOJIIE BIIACHUMH (0COOMCTUMHM) ITOTpeOaMu, iHTEpecaMu
i motTpelye iXHBOTO 3axHCTy [2, c. 420].

Bapro 3a3naunTH, 110 3aK0oHOAaBeNb Y YHHHOMY 3akoHi «[Ipo HamioHanbHY
Oe3niexy YkpaiHw» po3misiae JIIOMUHY 1 TpOMaJITHUHA, iX KOHCTHUTYIIHHI mpaBa
i cBOOOM SIK 00’€KT HAIlOHAIBLHOI Oe3MeKu YKpaiHu 1 BIJHOCUTH 1X 10 HAIlio-
HaJILHUX 1HTEpeciB Ha BinMiHy Bix 3akoHy «IIpo ocHOBHM HamioHaNbHOI Oe3MeKkn
VYkpaiun» sikuii BTpaTuB YnMHHICTE. Tak, 3rigHo 3akoHy «[Ipo HarioHanbpHy 0e3-
neky YKpaiHW» CKJIaJIOBUMH HalliOHAJIbHUX IHTEPECIB € IHTEpEeCH JIIOANHH,
CYCIIJIbCTBA 1 JIEPKaBH, a TAaKOXK OE3MEeYHI YMOBHU JKUTTENISUILHOCTI 1 J0OpOOyT
1l rpoMazsH.

Koncturymis Ykpainu 3akpinuia OCHOBHI ITpaBa i CBOOOIH JIFOJIMHU 1 rpoMa-
JIHWHA, TapaHTii 3A1HCHEeHHs Ta MpOoIeAypy iX mpaBoBoro 3axucty. [Ipu npomy
ciig Opatu 10 yBard, 10 KOHCTHTYIIHHE MpPaBO JIIOJMHU 1 IpOMaJisTHUHA — 1€
MIEBHI MOXKJIMBOCTI Cy0’€KTa KOHCTUTYIIIHHO-TTPABOBUX BIJTHOCHH OO FOPUIIY-
HUX MOXKJIMBOCTCH 3aJI0BOJICHHS OCOOMCTHUX MOTPEO Ta iHTEPECiB BiMOBIIHO 110
PIBHS PO3BUTKY IPOMAJITHCHKOTO CYCIIJILCTBA Ta JIEPKaBH, Jie CBOOO/IA JIFOIMHH 1
rpoMaJITHUHA SIK 0COOJIMBa KOHCTUTYIIHHO-ITPaBOBa KaTeropist po3risiaeTbes K
CIPOMOXKHICTB JIFOMMHU JIISITH BIAMOBITHO /IO CBOIX MOTPeO Ta iHTEPEeCiB, MOXKIH-
BICTh MIPUHHSTTS BIIACHOTO, HE3aJIEKHOTO BUOOPY, TOTO UM 1HIIOTO CY0’ €KTUBHOTO
pimenns. Tomy rpomansiHCbKi CBOOOAM PO3IVISIIAIOTHCS] BUCHUMH SIK BCTAaHOBIICHA
i rapaHToOBaHa 3aKOHOM c(epa aBTOHOMIT TPOMasTHUHA T10 BiJJHOILIEHHIO 10 Jep-
JKaBH, JIep)KaBHOI BIIaIU 1 1HIIKMX rpomajisH [3, ¢. 211-218].

TakuM 4MHOM, PO3IISAAIOUM JIIOAMHY 1 TPOMaJsIHUHA, IXHI KOHCTHUTYLIHHI
npasa 1 cBoOO/IM SIK 00’ €KT HaIllOHAJIBHOI OE3IeKn JepiaBH, HEOOXiIHO 3a0e3-
MEYUTH 3aXHIICHICTh 1HTEPECIB JIIOJMHU BiJ] 3arp03, CTBOPUTH MOMJIUBOCTI JUIst
3aJJ0BOJIEHHS 11 MOTped CcTanoro i MpOrpecMBHOTO PO3BUTKY B MarepiaibHiil Ta
JIyXOBHIH c(epax.

dopmyBaHHS Cy4acHOT JEMOKPATHYHOT, COIIabHOT, TPaBOBOI IEPIHKABU MOXK-
JIMBE JIMIIIE HAa OCHOBI 3a0e3MeYeHHs 0COOMCTOT Oe3MeKH, KOHCTUTYIIIHHUX TIpaB i
CBOOO]I JIFOUHHM 1 TPOMAJITHUHA.
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3axyuCT KOHCTUTYIIWHUX MPaB JIIOAMHU 1 TPOMaJITHIHA SIK HalBasKJIMBIIIOTO
00’exTa cUCTEMH 3a0e3NeueHHs] HalliOHAIBLHOI OE3NEeKH BHMarae BiJ| JIepKaBu
CTBOPEHHSI IOPHIMYHHUX MOXKIMBOCTEH JUTS 32/I0BOJICHHST 0COOMCTHX MTOTPEO iHTe-
peciB 0cOOUCTOCTI.

3BakalouM Ha peajbHi OOCTaBMHH, 1[0 MOXXYTh BUHMKHYTH B JIepXaBi 1
cycniiabeTBi, KoHcTHTyIist YKpaiHu JIoIycKae MOXJIMBICTH OOMEKEHHS TpaB Ta
CBOOOJI JIIOMMHM 1 TPOMaIsTHUHA Ta BCTAHOBIIOE INPH I[LOMY >KOPCTKI BUMOTH
oo iXx oOMexxeHHs. BOHM MOXKyTh OyTH OOMEKEHI TLNBKH y JIBOX BHIIQJIKax:
a) B YMOBAax 3alpoOBa/DKEHHs HaJ[3BUYAHHOTO CTaHy; 0) BOEHHOTO CTaHy THMYa-
COBO, Ha BU3HAYEHUH 3aKOHOM cTpOoK (cT. 64 Koncrurymii) [4, c. 304-305]. I1pu
BUpILIEHH] IPOOJIEM IpaB 0COOM CIIiJ/I 3BayKaTH Ha pealii HallioHaJIbHOTO CYCIiIb-
CTBa, OPIEHTYIOUHCH Ha 3araJibHOCBITOBI CTAHJAPTH, TOOTO BHYTPIIIHBOIEPKABHI
3aKOHOMIPHOCTI Y IIbOMY IpoOIleci MaroTh OyTH IMIEpPATHBHUMH, a 3arajbHO-
cBiTOBI — aucno3utuBHUME [1, ¢. 120]. Takum umHoM, uymHHHUI 3akoH «IIpo
HallloHaJbHY Oe3reKky YKpaiHW» 3aKkpilluB, IO JAepkaBHA TONTHKA y cdepax
HaI[IOHAJIBHOT Oe3MeKku 1 00OPOHH CIPSMOBaHA Ha 3aXHCT: JEOIMHU 1 TPOMasi-
HUHA — IXHIX )UTTS 1 TIAHOCTI, KOHCTUTYIIHHUX TIpaB 1 cB0OO I, OE3MEYHUX YMOB
KUTTEMISITBHOCTI; CYCIIIbCTBA — HOTO JEMOKPATHYHUX IIIHHOCTEH, T00po0yTy Ta
YMOB JIsl CTAJIOTO PO3BHUTKY; JAEPKaBH — ii KOHCTUTYLIHHOTO JIajy, CyBEpEHITETY,
TEpUTOPIaIbHOT LTICHOCTI Ta HEJOTOPKAHHOCTI; TEPUTOPIii, HABKOJIHUIIHBOTO
TIPUPOTHOTO CEPEOBUINA — BiJ] HAJI3BUYAWHUX CUTYyaLlill.
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Kysap3in Ouekciii CepriiioBuy,
acnipanm kagheopu aominicmpamuenoeo, iHaHcos020 i 6AHKIBCbKO20 nNpasa

Haguanvno-nayrkoeoeo incmumyny npasa imeni knazs Bonooumupa Benukozo
Miscpezionanvhoi Akademii ynpagnintsa nepcoHanom

A0 MPOBJIEMHA BUBHAYEHHSA NIOHATTA E@EKTUBHOCTI
3AXO/IB AIMIHICTPATUBHOI BIJINIOBIJAJIbHOCTI 3A
HOPYIIEHHA NOPAAKY NPOBEJEHHSA PO3PAXYHKIB 3

BUKOPUCTAHHSAM EJIEKTPOHHUX IIJIATI2DKHUX 3ACOBIB

3A TOBAPHU (ITOCJIYI'N)

Kareropist «e)eKTHBHICTB» OyJia 3ao3u4eHa FOPUCTIPYICHINEIO i3 apceHAITy
EKOHOMIYHMX HayK, B SIKMX BOHA PO3yMiJIacsi IEPEBaXKHO SIK CTYIEHb JJOCSTHEHHS
nocrasieHoi MeTH (iHOZl — 32 YMOBHM MiHIMQJIbHOTO BUTPauyaHHs PI3HOMaHITHUX
pecypciB) [1, ¢.160]. Bkazane poOuTh He0OXiIHUM BU3HAUCHHSI METH aJIMiHICTpa-
TUBHOI BiJIMOBiJAJILHOCTI. BiIIIOBI b HA I1¢ MUTAHHS B aIMIHICTPATUBHO-TIPABOBI
Haylli Mae 4yucieHHi Bapianii. Tak, Ha xymky 1O. B. Jlpo3na, anxminicTparnuBHy
BiJITIOBITAJIbHICTh MOYKHA PO3IISAATH K BHJI (3aci0) aaMiHICTPaTUBHOTO TpH-
MYCY, OCOONMBHI CTaH 0COOM, MPaBOBIHOIIEHHS TowIO. [Ipu 1IbOMY OCHOBHOIO
METOI0 aJMIHICTPAaTHBHOI BiJIIOBINANBHOCTI SIK BHAY (3aco0y) aaMiHiCTpaTHB-
HOTO TPUMYCY aBTOpP BBa)Ka€ TIOKapaHHs: 3aCTOCYBAaHHsI CAHKIIii Ta MMOKJIalaHHs
000B’s13KiB [2, ¢.55]. He MOkeMO MOroguTucs 3 HaBeJJCHOI0 TOYKOIO 30Dy, ITOKa-
paHHs 3apaJ ¥l MOKapaHHs YSBISETHCS HaM SBUILEM, SIKE CYNEPEYUTh MPHHIHITY
TYMaHi3My 1 He CIIpHs€ JOCSTHEHHIO BHCOKOTO PIiBHSI 3aKOHHOCTI y BCiX cdepax
CYCIUIBHUX BiJTHOCHH.

3 touku 30py O. JlyHboBa, MeTa aJIMiHICTPAaTHBHOI BiJIIOBIAIBEHOCTI € JIBO-
€IMHOIO 1 TOJISIrac y BUXOBaHHI 0COOM B JAycCi JO/IepKaHHs 3aKOHIB, MOBArH JI0
MIPABUJI CIIBXKHTTS, @ TAKOXK Yy 3aI00iraHHI BAMHCHHIO HOBUX MPOCTYTIKIB [3, ¢.27].
Bkazana mosumisi Oinbllie BiANMOBIZa€ TyMaHICTUUHHM 3acajaM aJMiHiCTpa-
THUBHO-JICIIIKTHOTO TIPOLIECY, Pa30M 3 THM CIIiJl 3BEPHYTH yBary Ha ii HETIOBHICTb.
[To-mepiie, BUXOBHA (yHKIisS aJAMIHICTPaTMBHOI BiJIIOBIIAIBEHOCTI PO3MOBCIO-
JUKY€ThCSl HE JIMIIE Ha Ty 0co0y, sKa BUMHWIA aMIHICTPAaTHBHUI JIEINIKT, a Ha
BCC CYCIJIBCTBO a00, SIK Y PO3IISAyBAaHOMY HAaMHU BHIIQJIKY, Ha BCIX CyO’€KTiB
TOpriBenbHUX BigHOCHH. [lo-npyre, Kareropis «3armoOiraHHs» BBAXKAETHCS HaM
HEJI0CTaTHBOIO JIJIsl CTBOPEHHSI JIIFOY0i CHCTEMU CTPUMYBAHHS KUIBKOCTI JOCIIi-
JUKYBaHHMX JICNIKTIB. 3aroOiraHHsi CTOCYEThCS JIMIIE THX IIPaBOIOPYIIEHb, SKi
TUIAHYIOTBCSL 200 MOXKYTh OyTH BUMHEHI, Y JaHOMY K BHIAJKy Ma€ BUKOPUCTO-
BYBAaTHUCS KaTETOPisl «IIPOTUIsD), KA BKIIIOYAE SIK 3aIT00iraHHs BAMHEHHIO HOBUX
a/IMIHICTPAaTHBHUX JIETIKTIB, TaK 1 IPUITUHEHHS THX, 1[I0 BYNHIOIOTHCS Y TEBHUN
MOMEHT Yacy.
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3 Touku 30py A. Il. Iloranmuuka, sika Ma€ CIHiJIBHI PHCH 3 TOYKOIO 30pY
O. JlynboBa, MeTa aJMIiHICTPaTHBHOI BIJIIOBIIQBHOCTI 32 MPAaBONOPYIICHHS B
rajty3i TOpTiBIIi — 1€ 3a100iraHHs MPaBOMOPYIIEHHSIM y TOPTiBEIbHIH AiSTIBHOCTI;
BHXOBaHHSI Cy0’€KTIB TOCIIOJAPIOBAHHS B JIyCl TOYHOTO 1 HEYXHIBHOTO JOJEP-
JKaHHS 3aKOHOJIABYMX Ta MiJ3aKOHHMX aKTiB, SKUMH DPEryJIIO€ThCs TOPTiBelbHA
JSUTBHICT, CyMIJIIHHE BHMKOHAHHSI Cy0’€KTaMM TOCIIOJAapIOBaHHS OO0OB’sI3KiB,
repei0aueHNX BiIIOBIIHUIMU HOPMAaTHBHO-TIPABOBUMH aKTaMH B Taily3i TOPTiBIi
[4, c.187]. SIk MOkHa MOOAUUTH, I[LOMY BU3HAUCHHIO IPUTAMaHHI Ti K HEIOJIKH,
mo i BuzHadeHHro O. JIyHbOBa, pa3oM 3 TUM aKICHTYBaHHS yBaru HayKOBIII Ha
CYMJIIHHOMY BUKOHaHHI Cy0’€KTaMU roCrofaproBaHHs 000B’s13KiB, Mepe10aueHuX
BIJIITOBIIHUIMH HOPMAaTHBHO-TIPABOBMMHU aKTaMH B Taiy3l TOPTIBII, YSBISETHCS
HaM TakKuM, IO 3aCJIyrOBY€ Ha yBary i BpaxyBaHHS y TNOJAJbIINX HAayKOBUX
JIOCJTIJPKEHHSIX.

OTxe, Ha MiZCTaBl BUKJIAJICHOTO BHUILE MOXKHA C(OPMYIIIOBATH BH3HAYCHHS
e(peKTUBHOCTI 3aXOJiB aJMIHICTPaTMBHOI BiJIIOBIIQIBHOCTI 32 MOPYIICHHS
TOPSIIKY TIPOBENICHHSI PO3PaxyHKIB 3 BHKOPHCTAHHSM EJIEKTPOHHHX IUIATIX-
HUX 3ac00iB 3a TOBapH (IIOCITYTH) SIK BIUTUBY O3HAYCHUX 3aXOJIB HA JIOCSATHEHHS
METH aIMIHICTPaTHBHOI BiIIOBIIAILHOCTI B O3HaYeHIl cdepl — CTBOPEHHI 1 Mif-
TpuMaHHI (DYHKIIOHYBAaHHS CHCTEMH IPOTHIi aJMIHICTPATUBHHM JICIIKTaM,
T10/I0JIaHH1 TTPABOBOTO HIrLIi3MY Y Cy0’€KTIB TOProBeIbHOT JisUTBHOCTI Ta (hopMy-
BaHHS Y HUX BUCOKOTO PiBHS IIPaBOBOT, 30KpeMa, MMOJATKOBOI, KyJIBTYpH.

AJMIHICTpaTHBHA BiJIIOBINAIBHICTE 332 TOPYLIEHHS MOPSJKY MPOBEICHHS
PO3paxyHKIB 3 BHUKOPUCTAHHSM EJIEKTPOHHHMX IUIATDKHUX 3ac00iB 3a TOBapH
(mocityru) BHCTyHA€ 3alOpyKOK 3aKOHHOCTI Y CHCTEMi TOCIONApChKHX Bif-
HOCHH Ta € YMOBOIO MPOTHIIi Jieraii3ailii (BiIMHBAHHIO) OXOJIB, OICPKAHUX
3JI0YMHHUM HIIIXOM, (DIHAHCYBAHHIO TEPOPH3MY Ta (hiHAHCYBAHHIO PO3MOBCIO-
JOKEHHsI 30po1 MacoBoro 3HuIIeHHs . OTHAK, CJTiJ] 3a3HAYUTH, 110 aMiHICTPATHBHI
MIPaBOIIOPYILEHHS, sIKi MicTsIThCsl y Kozekei Ykpailu mpo agMiHiCTpaTHBHI TIpa-
BOIOPYIICHHS, XapaKTePH3YIOTHCSI IIEBHOIO 3aCTAPUIICTIO y CBOIX IOJIOXKEHb 1 HE
BIJINTOBIIAIOTH Cy4acHOMY €TaIly PO3BHUTKY CYCHUIBHHX BiJIHOCHH Ta O0COOJIMBOC-
TsIM iHQOpMAIIIHHUX TeXHOMOTiH. []e CBITUUTh PO HEOOXiHICTh BIIOCKOHAICHHS
aJIMIHICTPaTHBHO-/ICJIIKTHOTO 3aKOHO/ABCTBAa 3 YpaxyBaHHSM TEHACHIIH po3-
BUTKY IUIATDKHUAX CHUCTEM, a TAKOX ITiIBUIICHHS BiAMOBIIHOCTI 3aCTOCOBAHUX
3ac00iB aJIMiHICTPAaTHBHOT BIIMOBIIATBHOCTI ii METI.
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Kynnenbcbka Ipuna CepriiBna,

cmyoenmka mazicmpamypu Axademii adgokamypu Ykpainu

HPUMHSTTSA NPONO3MIII, OBIISIHKA ABO OJEPKAHHSA
HEITPABOMIPHOI BUT'OJIA CJIYKBOBOIO OCOBOIO:
3ATNIOBITAHHSA TA TPOTUAIA

Ocobam, 3a3HaueHNM y YacThHI nepuriii crarti 3 3akony Ykpainu «IIpo 3aro-
OiranHs Kopynuii» [1], TOOTO yrOBHOBayKCHUM Ha BUKOHAHHS (yHKIIIH fepKaBu
ab0 MICIIEBOrO CaMOBPSIIyBaHHSI Ta MPUPIBHIHUM JI0 HUX 0co0aM, 3a00poHs-
€THCSl BUKOPHCTOBYBATH CBOi CIIYy’KOOBI TIOBHOB&)KCHHSI 200 CBOE CTaHOBHILE Ta
MOB’sI3aHi 3 UM MOXKJIMBOCTI 3 METOIO OJIepKaHHs HENPaBOMIpHOI BUTOIH JUIsI
cebe yM iHMIUX 0Ci0, y TOMY YHMCIi BHKOPHCTOBYBATH Oyab-sIKE JEp)KaBHE YU
KOMyHaJIbHEe MaifHO a00 KOIITH B MPHMBaTHUX iHTepecax. [InTaHHS OTpUMaHHs
HETPABOMIPHOT BUTOIM PETYIIOEThC CT. 368 KpuMmiHaibHOTO KOAEKCy YKpalHu
«[IpuitHsTTst mporo3uuii, OOIISIHKM abo OjiepXKaHHS HENpPaBOMIPHOI BUTOAW
CITy’k00BOKO 0COOO0».

3a ocTaHHIMHM JIaHMMHU, sIKi onyOnikoBaHi Ha o¢iniiiHoMy BeOcaiiTi CynoBoi
BIaau YKpaiHU B po31ili « AHAITITHYHI TaONMII IIOA0 CTaHy 3/iHCHEHHS Ipa-
Bocyas 3a 2018 pik» HasBHI pe3yabTaTd po3nIsiAy KPUMiHAIBHUX MPOBAKEHb
(crpaB) 3a OKpeMHMH BUAAMU 3JI0YMHIB, TependadeHnx KpumiHaIbHUM KOICK-
coM YkpaiHu, KaTeropii «ciyk00Bi 3mounsu — cT. 364-370 KK Ykpaiamny, 30kpema
3a3HA4YCHO, 1[0 MepedyBasio B MPOBa/DKEHHI 6271 KpUMiHAIBHUX TPOBAKCHB,
Haniiinuio 3392 KpuMiHANBHUX IPOBA/PKEHb (CIpaB); KUIBKICTH 0Ci0, MpoBa-
JUKEHHS IIOJI0 SIKUX nepeOyBaiu B cyni — 7791, y T.4. 3a BUMHEHHS 3JI0YMHY Y
CKJIaJll OpraHizoBaHoi rpynu abo 31ounHHOT opranizamii — 101 ocoba; po3risiHyTO
2496 kpUMiHAJIBHHUX MPOBAPKEHB (CIIPaB), i3 MOCTAHOBICHHSIM BUPOKY — 1164;
KUTBKICTh MOTEPIIINX OCi0: 4onoBikd — 31, )KiHKH — 8; BiK MOTEPHUIHX OCIO:
Bix 18 pokiB i crapmie — 39 0ci0; KUMBKICTh (i3MYHHX OCIO, SKUM 3amOJisTHO
IIIKOJTU 3/I0POB’F0 — 2 0CO0M, MaTepiajabHOI Ta MOPATBbHOI KoM — 37 ocobam;
MOpaJbHOI Ta MarepiaibHOI KoM 3armoaisiHo Ha 35311631 rpuBens, GiznyHUM
ocobam — 8563472 rpuBeHb. 3a CyAOBHMH pIIICHHSIMH, 10 HAOpajad 3aKOH-
HOI CHJIM: KUIBKICTh 3aCy/DKCHHX TpOMaJsiH YKpaiHu cTaHOBUTH 760; KUIbKICTh
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BunpaBaanux ocid — 33. KinpKicTb 3acymkeHux oci0, 0 SKHX 3aCTOCOBAHO TTOKa-
paHHs y BUDJISIAI TI030aBJIEHHSI BOJI Ha MEBHUH CTPOK: /10 2 POKIB BKIIOYHO — §
oci0, 10 5 pokiB BKIFOYHO — 22 ocodu, 10 10 pokiB BKIrOYHO — 1 ocoba; oOMme-
JKCeHHs BoJi — 1 0oco0a; apemTt — 9 0ci0; rpomManchbki podotu — 24 ocobu; mrpad
— 621 oco0a; iHmI Mipy okapanss — 1 oco0a.

JlonaTkoBi MoKapaHHs 3aCTOCOBYBAJIMCS y BUINIsII KoH(pickalii MaliHa — 10
9 oci0; mo30aBieHHs TpaBa O0IiMaTH TEBHI MOcaau abo 3aiiMaTHCS IMECBHOO
JisuTbHICTIO — 710 329 ocobu; mrpad — 17 ocid; mo30aBieHHs BiiCbKOBOTO, CIie-
LiaJIbHOTO 3BaHHsI, paHTy abo kBamidikariiHoro knacy — 7 ocibd. Kinbkicts ocio,
SIKMX 3BIJIBHEHO BiJl IOKapaHHs: 3 BUIIPOOYBaHHSIM CTAaHOBHUTH 34; BHACIIIIOK aKTa
amHicTii — 62 ocoOu; 3 iHIUX migcTaB — 5 ocid [2].

TakuM 4MHOM, CTaTHCTHKA CBIAYUTH PO TE, 110 KPUMIHAIBHI IPaBOIOPY-
LIEHHS BUMHSIOTHCS CITy>)KOOBUMH 0co0aMM 3 BUKOPUCTAHHSIM HaJaHOI iM Biaau
Y CIY’)KOOBOTO CTAaHOBHINA, HE JWBISTYACH HA IependadyeHy 3aKOHOM KpUMi-
HaJIbHY BiJIIIOBIIJIbHICTB, IO B PE3YJIBTaTI MiJIPUBAE COLIaTbHY CIIPABE/IINBICTD,
MOPYIye KOHCTUTYIIIHHI ITpaBa rpoMaJisiH Ta NEPEIIKO/PKAE EKOHOMIYHOMY PO3-
BUTKY CyCIiIbCTBA. BinmosinHo, HeOGe3mneka onepkaHHs HENPaBOMIpHOI BUTOAM
MoJisira€ 'y BHMKPHBJICHHI JICp)KaBHUM amaparoM COLiaIbHO-€KOHOMIYHOT ITOJIi-
TUKH JEprKaBH, IO BiITaK MPU3BOJHUTH 10 HEMOXKJIMBOCTI peali3oByBaTH IEBHY
JSUTBHICTH YECHUM TPOMasIHAM Ta CIPHsIE€ MacOBOMY 3aJIy4EHHIO JI0 HEl mpen-
CTaBHHKIB 3JIOYMHHOCTI [3, c. 88].

Jnst mpuTsATHEHHST 0CO0M J10 KPUMIHAJIBHOT BiAIIOBIAIBHOCTI 32 CITy:KOOBHI
3JI0YMH HEOOXiTHO MPOBECTH IMOBHE 1 BCEOIUHE MOCIIHKCHHS OOCTaBUH BYH-
HEHHs 3JI0YMHY, BCTAHOBHTH BCl O3HAKH CKJIaJly 3JI0YHHY, 3’5ICyBaTH CIIy>KOOBe
CTaHOBHIIIE, MiCIIe pOOOTH, KOJIO TIOBHOBa)KEHb 0COOH, OOBHHYBAYCHOI y BUMHEH]
TAKOTO 3JI0YMHY, il TIOBEJIHKY /IO BUMHEHHS 3JI0YMHY, MOTHBH, METY 1 Xapakrep
BUYMHEHUX JIiHf, IX 3B’SI30K 31 CIy’)kOOBHM CTAQHOBHIIEM Ta HACIIJIKH, 1[0 HACTAJIN
B pe3yJbTari Takux Jii. 310paHi 10Ka3nu MaioTh OyTH pEeTesIbHO MepeBipeHi Mmij
4ac Cy[JOBOTO PO3IVISLY, IO € 3aIOpYKOI0 NMPU3HAYCHHS MOKapaHHs BiJIIOBIIHO
JI0 BYMHEHOTO. SIK CBIUUTH MPaKTUYHA JisUTbHICTH TPaBOOXOPOHIIIB, Cy0’€eKTaMu
LUX 3JI0YMHIB OyJIM Y OUTBIIOCTI BUMAJIKIB KEPIBHUKH CEPEIHBOI JaHKU JeprKaB-
HUX, KOMYHQJIBHHUX MIAMPUEMCTB Ta OpraHi3alliid, MpaliBHUKH MPaBOOXOPOHHUX
a00 KOHTpOIIOIOUMX opraHiB Tomo. Lle, sk mpaBmiio, ocoOH, sKi BIEpIIe MpH-
TITHYTI 10 KPUMIHAJIBHOI BIAMOBIAATBHOCTI. 3acCyIKEHI onepKyBanu xabapi
B MEpEeBaKHIM OLIBIIOCTI BUMAJKIB y BUJI I'pOLIeH K y HalliOHANBHIN BatoOTi
VYkpainu, Tak i B iHo3eMHil (nonapu CIIIA).

3 MeTor0 HeonynieHHs (aKTiB KOPYHIIHHUX MPOSIBIB BiIIOBIHO JIO CTAaTTI
24 3Y «[Ipo 3anobiraHHsi KOpymiiii», B IepIry 4epry, 0coOH, YIOBHOBaKCHI Ha
BHUKOHAHHS (YHKIIIH Jep:kaBu a0 MICIIEBOTO CaMOBPsAyBaHHS, MPUPIBHSIHI 110
HUX 0COOM, Y pa3i HaJXO/PKEHHSI POITO3MILIT 11010 HETPaBOMipHOT BUTO/IH, HE3Ba-
JKalOuM Ha NPHUBaTHI 1HTEpecH, 3000B’s13aH1 HEBIAKIAIHO BKUTH TAaKUX 3aXOJiB:
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BiJTMOBUTHCSI BiJT IPOIO3HIIIi; 32 MOXKJIIMBOCTI 1ICHTH(IKYBaTH 0CO0Y, sika 3poouia
MPOTIO3HILII0; 3aTyYUTH CBIIKIB, SIKIIO 11€ MOKJIMBO, Y TOMY YHCJIi 3 YHCIIA CHIBPO-
OITHUKIB; MMCHMOBO TIOBIJIOMUTH TIPO MPOTIO3UIIII0 OE3MOCEPEHBOr0 KepiBHUKA
(3a HasBHOCTI) 200 KepiBHHMKA BiJIIOBIIHOTO OpraHy, MiANPUEMCTBA, YCTAHOBH,
oprasisaiiii, CrieliaibHO YIIOBHOBAXECHUX CY0 €KTIB Y cpepi MPOTUIIT KOPYIIIIil.

SIkio ocoba, Ha SIKy MOMIMPIOIOTHCS OOMEXKEHHS 111010 BUKOPUCTAHHS CITYK-
0OBOTO CTAaHOBHIIA BHUSBUIIA Y CBOEMY CIY’)KOOBOMY NPHUMIIIEHHI Y¥ OTpHMaa
MaiHO, MO0 MOXE OyTH HEMPABOMIPHOI BHUTOJOK, BOHA 3000B’s3aHa HEBilI-
KJIaJ{HO, aJie He Mi3Hille OJHOr0 PoOOYOTo JHS, IMMCHMOBO MOBIIOMHUTH MPO IeH
(akT cBoro Oe3nocepesHBOr0 KepiBHHKA a00 KEpiBHUKA BIANOBIHOTO OpraHy,
MiAMPUEMCTBA, yCTAaHOBH, opraHizauii. [Ipo BuUsIBICHHS MaliHa, 1O MOXe OyTH
HEMpaBOMIPHOIO BUTO/IOI0, CKJIANAETHCS aKT, SIKMW MIJIIHCYETHCS 0CO0OI0, sKa
BUSIBIJIA HEIPABOMIPHY BHTroxny Ta ii Oe3rocepesHiM KepiBHUKOM a0 KepiBHH-
KOM BIJIOBIZTHOTO OpraHy, IiANPUEMCTBA, YCTAHOBM, OpraHizamii. ¥ pasi sKiio
MaiiHo, 1110 MOKe OyTH HENPaBOMIPHOIO BUTOJIOIO BHSBIISIE 0c00a, sSIKa € KePiBHH-
KOM Opramy, ITiIIPHEMCTBA, YCTAaHOBH, OpraHi3ailii, akT Ipo BUSBICHHS MaiHa,
10 MO)Ke OyTH HENpaBOMIpHOIO BHTOJI00, 200 TMOmapyHKa MiAMUCye sl ocoda
Ta oco0a, YIIOBHOBa)XCHA HA BHKOHAHHS OOOB’SI3KIB KCpPIBHHKA BiIIOBITHOTO
oprauy, MiZANMPUEMCTBA, yCTAaHOBH, OpraHizailii y pasi ioro BigcytHocTi. [Ipenmern
HernpaBoMipHOI BUroiu 30epiraroThesi B Oprasi JI0 iX mepesadi CrelriajibHo yIio-
BHOBQ)XEHNM Cy0’€KTaM y cepi mpoTuii Kopyriii.

Skmo x cimy)00BOK0 0C000I0 3MMIHCHIOETHCS BiJl TPOMAJiH BUMaraHHs Tpo-
IIOBUX KOINTIB a00 IHIIOTO MaiHa, MepeBar, MBI, MOCIYT, HeMaTepialbHUX
AKTHMBIB HEOOX1IHO HETallHO MPUITUHUTH CIIPOOH KOPYIIIIT i ITOBIIOMHUTH PO TaKi
CrpoOM KOHTAKTHUM 0co0aM 3 HTaHb 3anobirans kopynuii — Ciryxou besnekn
VYkpainu, MinicTepcTBa BHYTpilHIX cnipaB, HarnionansHoi nominii Ykpainu, opra-
HIB IPOKyparypu, HarionanpHoro areHTcTBa 3amodiranus kopymuii, JlepxaBHomy
Oropo po3ciiayBanb, HaiioHaIbHOTO aHTHKOPYMIIHHOTO O0po YKpaiHu, TOIIO.

B nopaneiioMy npaBooXOpoOHHUMH OpraHamMu Oyrie 31HCHIOBATHCS TTPOIIECy-
aJbHE 3aKPIIJICHHS JI0Ka3iB KPUMiHAJIBLHO KapaHOi AisTIbHOCTI CITy»00B0oi ocodu:
MPOBEACHHS HEMIACHUX CIIMYMX (PO3UIYKOBHX) JIiH, CTiT4nX (PO3IIYKOBHX) M,
30KpeMa TaKuX SIK OIVISAJ], 3aTPUMaHHs YIOBHOBAa)KEHOIO CIIyKOOBOIO 0C000T0,
MIPOBEACHHS 0COOMCTOTrO OOIIYKY ITiJ] Yac 3aTPUMaHHSI, TOIIO.

OTxe, KpUMIHAJIbHA BiMOBIIAIBHICTD 32 MPUHHSATTS MPOTO3HUILT, OOITHKA
abo oJepiKaHHS HENMPaBOMIPHOI BHIOIM BHU3HAYAETHCS 3aKOHOIABYMMH HOD-
MaMHu, SIKi 3aKpimieHi y unHHoMy KpuminanbHOMYy Kozjekci Ykpainu. Jleprkasa
3a0e3redye 31iHCHEHHS MPAaBOOXOPOHHMMH OpraHaMy TIpaBOBHUX, OpraHiza-
IHO-TEXHIYHKX Ta IHIIUX 3aXOJliB, CIPSIMOBAHUX HA 3aXKCT BiJl MPOTUIIPABHUX
MOCSTaHb Ha JKUTTSI, 37I0POB’ S, KUTJIO Ta HIIE MaifHO TPOMAJISH.
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B0

Kypxosa Kceniss MukosaiBHa,

3a6i0y8ay 8i00Ly HAYKOBO-NPABOGUX eKCNePMU3 ma 3aKOHONPOEKMHUX pooim
Hayroso-0ocnionoeo incmumymy nyoniunozo npasa,
KaHOUuOam iopuouyHUX Hayk, Cmapuiuii O0CIiOHUK

IMPOBJIEMHI ACIIEKTU ®IHAHCYBAHHS HAYKOBO-
TEXHOJIOTTYHOI'O PO3BUTKY YKPATHU

CTBOpPCHHSI YMOB JUISl HAYKOBO-TEXHOJIOTIYHOTO PO3BUTKY JICPIKABH IOTPE-
Oy€e HAJIC)KHOTO JICPIKABHOTO YIPABITiHHS, 3a0¢3ICUCHHS BIAMOBIIHO JI0 MPHUITUCIB
crarti 54 Konctutyiii YkpaiHu peajgbHOTr0 Ta {IEBOTO CIPUSTHHS PO3BUTKOBI HAYKH.

B pexomeHparlisix mapiaMeHTChKUX CiiyXaHb Ha TeMy: «[Ipo cran Ta 3ako-
HOJIaBYC 3a0C3IICUCHHS PO3BUTKY HAyKH Ta HAYKOBO-TCXHIUHOI chepH IAeprKaBu»
BIIMIYA€THCS, 110 OJHIEI 3 HAWBAKJIMBIIINX CTPATCTIYHUX IIUJICH, SIKi B Cydac-
HUX YMOBaX Ma€ CTaBHTH Mepel COOOK YKpaiHChKE CYCIHiJIbCTBO, € MOIIYK
MOXJIMBOCTEH Ta BXKHUTTS JIEBHX 3aXOJiB, CIPSIMOBAHUX Ha aKTHUBI3aIlil0 PO3BU-
TKYy HAayKOBO-TEXHIYHOTO TOTCHIIIATY, IPUCKOPEHHS TEXHOJIOTIYHOTO PO3BUTKY
CKOHOMIKHU HAIIOi JCPKaBH, MiJBUILCHHS ii KOHKYPCHTOCIIPOMOXHOCTI Ta 1HHO-
BaIifiHocTi. be3 4iTkol Ta mpo30poi 3aKOHOIaBUOT Ta HOPMATUBHO-IIPABOBOT 0asHy,
e(eKTUBHOT IHCTUTYLIHHOI CHUCTeMH i BHKOPHUCTAHHS IIBWJKO BTPAYaOTHCS
MOXJIMBOCTI HAJIC)KHUM YHHOM PO3BHBATH HAYKOBI JOCIIJKCHHS, OICPATUBHO
BIIPOBA/KYBAaTH X pE3y/IbTaTH, pearyBaTH Ha CBITOBI HAyKOBO-TCXHOJIOTIYHI
JOCSTHCHHS Ta ¢()eKTUBHO BUKOPHUCTOBYBATH iX y HaIllOHAJIBHUX iHTepecax [1].
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BianoginHo 1o nonoxens 3akoHy Ykpainu «I1po HayKoBy 1 HAyKOBO-TEXHIUHY
JUsUTBHICTBY [2] piBeHb PO3BHTKY HAyKH 1 TEXHIKM € BU3HAYaJIbHUM YHHHUKOM
MpOTrpecy CyCHUIbCTBA, MIIBUILICHHS JOOPOOYTY IrpOMaJIsiH, X JTyXOBHOTO Ta iHTE-
JICKTYaJIbHOTO 3POCTaHHs. 3aKOH aKIEHTY€ yBary Ha HeoOXiIHOCTI IPiIOPUTETHOT
JIep>)KaBHOI MIATPUMKH PO3BHUTKY HayKH sK JDKepelia eKOHOMIYHOTO 3POCTaHHS
1 HEeBIJI’€MHOT CKJIa/I0BOi HAIlOHAJIBHOI KYJIBTYpH Ta OCBITH. [HIIMMHU clioBamH,
HayKOBO-TEXHIYHUI MOTEHIIIaJ] JIep»KaBU € OCHOBOIO 11 €eKOHOMIYHOI MOT'YTHOCTI.
B cBoto uepry, eeKTHBHICTH HAYKOBO-TEXHIYHOTO MOTEHITIay KpaiHH, H0To po3-
BUTKY, 3aJIS)KUTD BiJ| IEPIKABHOI MMOJIITHKH, SIKA MA€ IPYHTYBATHCS Ha BUBAXKCHIN
MPaBOBiil OCHOBI, a BIITaK — MoJsirac y 3a0e3Me4eHHI YiTKUX Ta MPO30pUX NPUH-
IIUITIB HAJIGKHOTO JIEPXKABHOTO YIIPABIIHHSI.

AHaiiz HOpMaTHBHO-TIPABOBHX aKTiB y c(epi aaMiHICTpPaTUBHO-IIPABOBOTO
3a0e3MeueHHs] HayKOBO-TEXHOJIOTIYHOTO PO3BUTKY YKpaiHi Jja€ MmiZicTaBu 3poOnTH
Taki BUCHOBKH. OJIHI€IO 13 TOJIOBHUX TPUYHH 3aTPO3JIMBOTO CTaHy (piHAaHCYBaHHS
OCBITH 1 HayKH € MpPaKTHKa HEOOIPyHTOBAHOTO 3MEHIICHHS (hiHAHCYBaHHS, sKa
HaOyna CHUCTEMHOCTI i Mae OesnocepesiHiil NMPUYMHHHUN 3B’S30K 3 IMOPYILICH-
HSIM TIPUHIMITIB NIPABOBOI JIepKaBU 1 BEPXOBEHCTBA TpaBa caMe BHACIIIOK il
3aKOHOJABIISL.

B 2016 ta 2017 pokax Ha mijcTaBi 3akoHIB npo J{epaBHuii OropkeT Ykpainu
3aKOHO/IaBeIlb BHIC 3MiHM B 3akoH Ykpainu «IIpo HaykoBy 1 HayKOBO-TEXHI4HY
JUSUTBHICTBY, BIIIOBIHO JI0 SIKMX OYJI0: MOPYIIEHO MPHUHIMIT HE3BOPOTHOCTI Jii
B 4aci (He Malouu OCOOJIMBUX MIJICTaB JJIsl 3MEHIICHHsS (DiHAHCYBaHHS TIepea-
0a4yeHoro 3aKOHOM, BUXOJSYM 3 HasBHHUX (DIHAHCOBHX pecypciB); HaJAaHO MPaBO
3aCTOCOBYBATH HOPMH 1 ITOJIOKEHHS 3a3HAYEHOT0 3aKOHY Y TIOPSIKY Ta PO3Mipax,
BcTaHoieHux Kabinerom MinictpiB Ykpainu. Bunnenust KaGinerom MiHicTpiB
VkpaiHu il 110710 BU3HAYECHHS MOPSJKY Ta PO3MipiB (DiHAHCYBaHHS PO3BUTKY
HayKOBO-TEXHIYHOTO IOTEHIIATy € MOPYIICHHSIM MPUHIMITY PO3IOJUTY JepiKaB-
HOI B, 3aKpirwieHoro y ct. 6 Koncruryuii Ykpainu (po3mexyBaHHS QyHKIINH
TUJIOK BJIaM Ta HEJOMYIICHHS iX NPUBIACHEHHS OJIHIEIO 3 T1IJIOK BIIAJIN), & OTKE, 1
camol CUCTEMH CTPUMYBaHb 1 MpoTuBar. TakuM YMHOM HEeHaleXXHe (DiHAHCYBaHHS
HayKH Ma€ MPUYMHHKHN 3B’ 130K MEPII 32 BCE i3 MOPYIICHHSM IPUHIUITY BEPXOBEH-
CTBa IpaBa came 3 OOKY 3aKOHOABIIS, SIKUH, HE 3Ba)KAIOUH Ha ITOJIOKEHHST YHHHUX
3aKkoHIB Tpo Jlep:kaBHHMN OIOJKET, HaJae MpaBo Ypsily 3aCTOCOBYBAaTH HOPMH i
nosoXkeHHst 3akoHy Ykpaiun «IIpo HaykoBy i HayKOBO-TEXHIYHY AisUTBHICTB) Y
MOPSIJIKY Ta po3Mipax, Oe3nocepe/IHb0 BCTAHOBJICHUX caMe YPSIJIOM, BUXOJSIUH 3
HasiBHUX (DIHAHCOBUX PECYpPCIB JEPIKABHOTO 1 MICIIEBUX OIOMKETIB Ta OIOIKETY
donny comianbHOTO CTpaxyBaHHs YKpaiHH.

OOOB’S130K CIIPUSIHHSL JEP’KaBOI0 HAyKOBO-TEXHOJIOTIYHOTO PO3BHTKY HE
MOBUHEH MOPYIIYBaTUCS 3aKOHOJABIIEM, OCKUILKM MPIOPHTETOM BiJIIOBIIHO 10
BuMor ct. 54 Koncrutyuii Ykpainu € He (iHaHCOBI MOXIIMBOCTI JiepKaBH, a ii
000B’s130K 3a0€3MeUyBaT PO3BUTOK HAYKOBO-TCXHIYHOTO IMMOTCHITIAITY.
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[TpoGnemu ¢iHaHCYBaHHS OCBITH 1 HAYKH MalOTh TaKOXX Oe3nocepeHiil npu-
YUHHUHN 3B’S130K TaKOXK 13 THM, 110 y ckiaai ¢yukuid KoncrutyiiitHoro cymy
VYkpainu BiacyTHs QyHKIIS 3M1CHEHHS TTOTIEPEAHBOTO KOHTPOJIIO MPOEKTIB 3aKO0-
HO/IaBUMX aKTiB, 110 3HAXO/SITHCS HA PO3MIIS/IL MapIIaMEHTY.

BaxmiBHMM acrieKToOM HaJIe)KHOTO JIEPYKABHOTO YIPABIIHHS € IOPUANIHO IPO-
30pe Ta BUYEpIHE O0(OPMIICHHS Ha KOHCTUTYIIHHOMY 1 3aKOHOJIABYOMY DiBHSIX
3aBaHb, (PYHKIIH, 000B’SI3KIB 1 BIIOBIIaTBHOCTI IepYKaBHUX OPraHiB, IX M0Ca10-
BHX 0ci0. [lepkaBa Hece BiAMOBINATBHICTE TIEPEIT JIFOJIMHOKO 32 CBOO JTisTbHICTS,
i1 yMCcIIeHH] 000B’SI3KM HE MIUISraloTh KOPUT'YBAHHIO B 3aJIEKHOCTI Bif 11 (iHaH-
COBHX MOXKJIMBOCTECH, a TOMY BifmoBinHO 10 crateid 1, 3, 8 Koncturyiii BoHa He
Ma€ TpaBa: BIJMOBIIATHUCS BiJ] B3sITHX Ha ceOc (PiHAHCOBUX 3000B’sI3aHb, MEPE/I-
OaueHHMX 3aKOHAMH; MMOCHJIATHCS Ha (PIHAHCOBY HECHPOMOXKHICTH, BiJCYTHICTBH
rpomoBux ((hiHAHCOBUX) PECYPCIB.

3a3HavycHa MpobeMa Ha HaIly JTyMKY 30UTBIIYETHCS BHACTIIOK BiJICYTHOCTI
YITKUX TPOLEAYPHUX MpaBUil (TIPaBUII MOBEIIHKH, SIKI IPYHTYIOTBCSI Ha IPaBo-
BUX IHCTUTYTaX, SIKUMH € OOOB’SI3KH 1 BiJIIIOBINANBHICTh) BUKOHAHHS OY/Ib-KOT
(GyHKIIT cy0’eKTaMy JIep>)KaBHOTO PETrYJIIOBAHHS Ta YIPaBIiHHS y cepi HayKoBOT
1 HAyKOBO-TE€XHIYHOI JisTBHOCTI.

TonoBumii excriepr rpynu «OcBiTa» B. baxpymun ciymHo 3a3Havae, 1o
Oy/b-sIKi TOBHOBA)KEHHSI BHIUIMBAIOTH 3 HEOOXIJHOCTI OpraHy BJIaiM YW IOCa-
JIOBOI 0COOM 3a IIOCh BiAmoBigaTu. SIKIO HEMae BiAMOBIZANLHOCTI, TO HaBIIIO
HaJaBaTH MOBHOBaXKeHHS [3].
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Kyuepyk Hina CraniciiaBiBHa,

NPOGIOHUI HAYKOBUL CNIBPOOIMHUK
Hayionanvuoi wikonu cyoodie Ykpainu, aosoxam

IHCTUTYT KOHCTUTYUIHHOI CKAPTY: OKPEMI ITPOBJIEMH
PEI'YJIIOBAHHSA TA ®YHKIHIOHYBAHHA

OpnHi€l0 3 OCHOBHMX HOBalili KOHCTHTYLIHHOI CyZOBOi pedopmMH cTajo
3anpoBaPKEHHS] KOHCTUTYIIHHOI ckapru. [lompu Te, 1110 BKa3aHUH IHCTUTYT iCHY€
B 3akoHO/aBCTBI Ykpainu 3 30 BepecHst 2016 poky, Ha CbOrojHI HOro mpaBoBe
pEryJIIOBaHHS HE MOXKHA BH3HATH JOCKOHaIMM. Cepesl HayKOBIIB Ta IOPHCTIB-
MPaKTHKIB BUHUKAE€ YUMajo IMUTaHb IIOJ0 HAAUJICHHS MPAaBOM Ha 3BEPHEHHS
3 KOHCTHTYIIHHOIO CKapror MOpPHIMYHHUX OCI0 MyOiIivyHOTO IpaBa, MOPSIKY ii
MO/IaHHS, BUKOHAHHS NPUHHATHX 3a pe3yJbTaraMy ii po3mIsiLy pillleHb TOLIO.
Li Ta iHII MUTaHHS PO3DNISLAAIMCS Y TpalsX TaKMX BYCHUX Ta TMPAKTUKIB 5K
B.C. €ropoga [8, c. 44-46], B.C. Jlemaxk [9, c. 79-88], A.YO. Omiitauxk [ 10, c. 42-47],
O.B. letpumuH [9, c. 79-88], O.B. Heromuenxo [10, c. 42-47] Tomo.

Koncturynis YkpaiHu rapanTye KOXXHOMY TIPaBO 3BEPHYTHCH 13 KOHCTHTY-
uiitHoro ckaproto 1o Koncruryuiitnoro Cyny Ykpainu 3 ImijcTaB, YCTaHOBICHUX
iiero KoHCTHTYIIEIO, Ta Y TIOPSIKY, BU3HAYCHOMY 3akoHOM [ 1, ctT. 55]. Taxki miz-
cTaBM Bu3HaueHi y crarti 151-1 OcHoBHOTO 3akoHy YKpaiHu, BiIIIOBITHO 10 SKOT
Koncrutyuiitnuii Cyn Ykpainu BUpillye MUTaHHs Ipo BiAmosiaHicTs Konetutymii
VYkpainu (KOHCTUTYIIHHICTB) 3aKOHY YKpaiHU 32 KOHCTHTYIIIHOIO CKaproko 0cooH,
sKa BBaXKa€, 110 3aCTOCOBAHUI B OCTAaTOYHOMY CY/IOBOMY pilIeHHI B 1i cripasi
3akoH Ykpaiuu cynepeunts Koncruryuii Yipaiuu [1, ct. 151-1]. Koncruryuiitna
ckapra Moxke OyTH TOfIaHa B Pa3i, SKIIO BCI IHIIN HAliOHAJBHI 3aCO0U FOpUIHY-
HOTO 3aXUCTy BHuepmnaHo [1, ct. 151-1].

3i 3MicTy HaBeJEHHMX IPAaBOBUX HOPM BHIUIMBA€E, IO JUIs 3BEPHEHHS 0
Koncruryuniiitnoro Cyny YkpaiHu 3 KOHCTHTYLIIHOIO CKaproro HEOOXiTHOI €
OJIHOYACHA HasIBHICTh TAKHX YMOB:

— NPUAHATTS CTOCOBHO 3assBHUKA OCTATOYHOTO CYJOBOTO PillICHHS;

— 3aCTOCYBaHHS Yy BKa3aHOMY OCTAaTOYHOMY CYIOBOMY pIllIeHHI 3aKOHY
VYkpainu (a He Mi13aKOHHOTO aKTy);

— CYNEpEeYHICTh TAKOTo 3aKOHY (Ha yMKY ckapykHuka) Koncrurynii Yipainu;

— BUKOPUCTaHHS YCiX IHIIMX HAI[lOHAJbHUX 3aC00IB IOPUJANYHOTO 3aXHCTY.

HesBakaroun Ha Taxe, Ha MEPIIUN OIS, YiTKE KOHCTUTYIIHE BU3HAUCHHS
YMOB JUIsl TTOJIaHHSI KOHCTUTYIIIHOI CKaprH, MpaBoOBE PEryJIIOBaHHS BKa3aHOTO
IHCTUTYTYy HE € JJOCKOHAIMM. 30KpeMa, He 30BCIM BAAJIMM BHUAAETHCS (HOPMYITIO-
BaHHSI HOPMH, 32 SIKOIO 3BEPHEHHS 3 KOHCTUTYIIHOIO CKaprO0 MOXKIIMBE JIUIIIE Y
pasi HasIBHOCTI OCTATOYHOTO CY/IOBOTO PILlICHHSI y CIPaBi Ta MMicisi BUKOPUCTAHHS
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BCIX HAI[IOHAJBHUX 3aCO0IB FOPUANYHOTO 3axucTy. OUeBHIHO, IO y MEpiox 3
MOMEHTY YXBaJ€HHsI OCTaTOYHOI'O CYAOBOTO DILICHHS y CHpaBi 10 NPUHHATTS
pimmennss Koncruryniiitnum Cynom YkpaiHu 3a pesynbraTaMd po3IVIsLy KOH-
CTUTYIIHHOI CKapri OCTaTOYHE CYy/IOBE DIllIEHHS MOKe OyTH BHKOHAHO. Y CBOIO
Yepry, BUKOHAHHSI TAKOTO PIllIEHHs YHEMOXKITHBIIIOE HOTO MOAAIBIINN Meperysi 3a
BUKJIFOYHUMH oOcTaBUHaMU. Tak, BINMOBIAHO 10 MyHKTY | yactuuu 3 crarti 320
T'ocniomapcrkoro mporecyanbHOro Kojekcy Ykpainu [3, cr. 320], mynkty | yac-
tiHu S crarti 361 Konekcy aqmiHicTpaTHBHOTO Cy0uMHCTBa YKpainu [4, cT. 361],
nyHkty 1 yactuam 3 crari 423 [{UBIIBHOTO MPOIECYATBHOTO KOACKCY YKpaiHH
[6,cT. 423] mijcTaBaMu IS TIEPENNISIAY CYAOBHX PIlLICHb Y 3B'SI3KY 3 BUKIIOYHUMHU
obcraBuHamu € BcraHoBieHa KoncruryniinuM CynoMm YkpaiHU HEKOHCTHUTYIIIH-
HICTb (KOHCTHUTYLIHHICTb) 3aKOHY, 32CTOCOBAHOTO (HE 3aCTOCOBAHOTO) CYJIOM IPH
BUPILIEHH] CIpPaBH, SIKIO PIlIEHHS Cydy e He BUKOHaHe. ToOTo, SKIIO cynoBe
piteHHs OyJie BUKOHAHE, TO BijIaJjie HEOOXiIHICTh 3BEPHEHHS 3 KOHCTHTYIIITHOIO
ckaproto 1o Koncruryuiitnoro Cyny Ykpainu (OTpUMaHHS pillIeHHS 111010 HEKOH-
CTUTYIIIHHOCTI 3aKOHY), III0 pOOUTH BiJINOBIIHI HOPMH HEee()EKTHBHIMHU.

He Bupinrye Bkazany npoOiieMy i 3alpoBaJDKEHHS 3aKOHOJABIIEM «3abe3rie-
YyBaJILHOTO Hakazy», SKHH Moxke BupaBath Benmka namara KoncrurtyuiiiHoro
Cyny VYkpainu ams 3a0e3rnedeHHs: KOHCTUTYHIHHOT ckapru. [lo-nepiie, 3a0e3rme-
YyBaJIbHUH HaKa3 MOXKE BHJIABATHCS JIMIIC Y BUHATKOBUX BUMajKax. [Ipu npomy
Tepeltiky TaKuX BHITAJIKIB 3aKOHO/IaBellb He HaBOAWUTh. [1o-apyre, mijcTaBoro s
3a0e3MCUCHHST KOHCTUTYIIMHOT CKAprd € HEOOXIMHICTh 3armo0irTi HE3BOPOTHIM
HacJIiIKaM, 110 MOXKYTh HAacTaTH y 3B'I3KY 3 BUKOHAHHSIM OCTAaTOYHOTO CY/IOBOTO
piterHsi. OgHAK TOHSTTS «HE3BOPOTHI HACIIIKWY TaKOX 3aJIMINA€THCS OLIHOY-
HUM, OCKUTBKH 3aKOHOJIABCTBO HE MICTHThH Hi Horo aediHimii, Hi KpUTEPiiB Iyist
BH3HAYCHHS.

He MoO)XHa 3aJMIIMTH 11032 YBaroko MUTAHHS Cy0 €KTIB IpaBa Ha KOHCTHTY-
HiitHy ckapry. Ha cborozHi anasiz Y4MHHOTO 3aKOHO/IABCTBA Y 1il cepi CBIUUTH
PO HasBHICTh BHYTPIIIHBOI Hey3romkeHocti Koncrutyuii Ykpainn ta 3akoHy
VYkpainu «I[Ipo Koncruryniiinuii Cyx Yipainn» (Hagami — 3akon Ne 2136-VIII).
Tak, monpu te, mo Koncruryuist Ykpainu Haaijasie MpaBoM Ha 3BEPHEHHS 3 KOH-
CTUTYIIHHOI CKAaprorw KOKHY 0co0y, 3akoHomaBenb y 3akoHi Ne 2136-VIII
3BYIXKYE IIEpEeTIiK Takux 0cib. 30kpema, BIAMOBITHO 10 YacTHHU | crarTi 56 3akoHy
Ne 2136-VIII [5, cT. 56] 10 cy0'ekTiB paBa Ha KOHCTUTYI[IIHY CKapry HE Halie-
KaTh IOPUANYHI 0coOM mmyOiyHoro npasa. Kpim Toro, 3 BCTaHOBJIEHHX CTAaTTEIO
55 3akony Ne 2136-VIII BuMoOr 10 KOHCTHTYIIITHOT CKapri MOYKHA JITH BUCHO-
BKY, 1110 TAKMM IIPaBOM CIICIiajbHUI 3aKOH TaKoXK He Hajiige ocid Oe3 crarycy
FOPUINYIHOT 0COOU (HAIPUKJIIA, FPOMAJICHKI 00’ €JHAHHS, SKi HE € IOPUIUIHUMHU
ocobamm).

Takok He MO)KHA BU3HATH Y3ro/pkeHMM 3 KoHcTutymieto Ykpainu moso-
JKeHHsI TyHKTY 6 yacTuHu 2 crarti 55 3akony Ne 2136-VIII, BianoBigHo 110 sSKOTO
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y KOHCTUTYIIHHII cKap3i HOBUHHI 3a3Ha4aTHCs OOIPYHTYBaHHS TBEP/KEHb LI0JI0
HEKOHCTHUTYIIHOCTI 3aKOHY YKpaiHu (MOro OKpeMHUX ITOJIOKEHb) 13 3a3HaueH-
HSIM TOTO, sike 3 rapanToBaHux KoHcTuTyliero YkpaiHu npas JIOIUHHU, Ha TYMKY
cy0'exTa npaBa Ha KOHCTUTYIIHHY CKapry, 3a3Haj0 IMOPYIICHHS BHACITIOK 3aCTO-
cyBaHHs 3aKkoHY [5, cT. 55]. Tlo-nepie, OcHoBHUM 3akoH YKpaiHU TakuX BUMOT
(oo 3a3HavyeHHs! MOPYIICHHs TIpaB JIIONAWHK) He BcTaHOBoe. Cltifi BU3HATH,
110 B JICIKUX 1HO3EMHUX Jiep)KaBaX HasiBHICTH ITOPYNICHHS IpaBa 0codu € Heoo-
X1JTHOFO YMOBOIO JIJIsl 3BEPHCHHS 3 KOHCTHTYIIIHHOKO cKkaproto. OHaK Taka yMOBa
BU3HAYE€HA Ha KOHCTUTYIIWHOMY piBHI (Hampukinazn, y crarti 79 Koncrurymii
Pecnyoniku IMombmia [7, ctr. 79]). Hatomicte Koncturyuist Yipainu Takoi mia-
CTaBM JUIS TOJIAaHHS KOHCTUTYLIHHOT CKapru SIK HasBHICTH TOPYLICHHS MpaB
JIIOIIMHY He nepedayac. Sk 3a3Havanocsi, OCHOBHUI 3aKOH ITOB’S13y€ MOXKIIMBICTb
MO/IaHHS KOHCTHTYIIITHOT CKaprHl JIMIIE 3 CYIePEYHICTIO 3aCTOCOBAHOTO B CY/IOBIH
cnpasi 3akony Koncrutyuii Ykpainu. [To-apyre, He3p03yMisoro € Jiorika 3aKoHO-
JIaBIIsl TIPH BCTAHOBJICHH] HEOOX1THOCTI OOrpyHTYBaHHS OPYIIECHB IIPaB JIIOANHH
Yy KOHCTHTYILIIHUX CKaprax IOpHIMYHHX oci0. HaToMicTh He3a3Ha4eHHs TaKoro
OOTpYHTYBaHHS MOXKE OyTH MiJICTABOIO JIJISl BIIMOBH Y BiJKPHUTTI KOHCTHUTYIIil-
HOTO TMPOBAJPKCHHSI BIIMOBITHO 10 cTaTTi 62 3akony Ne 2136-VIII [4, ct. 62].

OnHUM 3 BO)KJIMBUX ITUTAHb € BU3HAYCHHS MPEMETY KOHCTUTYIIHHOT CKaprH.
Ha nanmii yac KOHCTHTYIII{HA cKapra MO)Ke IOJaBaTHCs JIMIIE 3 IUTaHb BiAIO-
BimHOocTi KoHcTuTynii Ykpainu 3akoHiB Ykpaiau. OfHAK BUIA€THCS NOIUTBHIM
3aKpITUICHHS TI0JIOXKEHHS 1110/10 BHECEHHS KOHCTHTYIIITHOT CKapr'yl HE TIJIbKH LI0J10
3akoHiB, aine 1 iHmux aktiB (IIpesnnenra Ykpainu, Bepxosnoi Pamnm Ykpainwu,
Kabinety MinicTpiB YkpaiHu TOIIO), a/pke pIICHHS MOXKe OyTH NMPUHHATO HE
JIMIIIE Ha OCHOBI HOPM 3aKOHY, aJie i IHIIMX HOPMaTHBHO-TIPABOBHX AKTIB.

VY naHoMy KOHTEKCTI CIiJl 3a3HAYMTH, IO 3alpPOBAJAMBIIN KOHCTUTYLIHHY
CKapry, 3aKOHO/IaBeIlb OJJHOYACHO 1030aBHB IPOMAJISH IpaBa 3BEpTaTUCh 3a 0di-
iHHUM TIyMadeHHIM sk KOHCTHTYIIT, Tak 1 iHIIKMX 3aKOHIB. Tak, 0 BHCCCHHS
BimnoBigHuX 3MiH 10 Koncturymii Ykpainu 3akonoM Ykpainu Bijg 2 uepBHs 2016
poky Ne 1401-VIII [2] koxkHUiT MaB 32 BU3HAYCHUX 3aKOHOM ITiJICTaB MOXJIUBICTh
3BEPHYTHUCH 32 OQIIIHHUM TiyMadeHHsIM KOHCTHTYIIT Ta iHIINX 3aKOHIB YKpaiHH
no Koncrutymiitnoro Cyny VYkpainu. | xoua Taki 3MiHM (IIOJJ0 CKACyBaHHS
npaBa KOXKHOTO Ha 3BEPHEHHs 32 OQIIiHHUM TIyMadeHHSM 3aKOHIB) BU3HaHI
Koncturymiiinum Cynom YkpaiHu KOHCTHTYIIHHUMHE, OUCBUIHO, 1[0 BOHHU HE BiJI-
noBiaroTh ctarti 22 Koncrutyii Ykpainu, sika 3a00pOHsi€ 3BY)KCHHS 3MICTy Ta
o0csiry iCHyIOYMX TIpaB Ta cBoOo. [Ipy IbOMY IHCTUTYT KOHCTUTYIIHHOI CKapru
HE 3aMiHIOE IHCTUTYTY O(DIIIIfHOrO TIyMaueHHs 3aKOHIB 32 3BEpPHEHHSIMU IpoMa-
JUSH, aJDKE CTOCYEThCS JIMIIE MUTAHHS 1X KOHCTUTYLIHHOCTI, a He TIIyMa4eHHSI.

[TizcymoBylouM HaBeieHe, MOXKHA 3pOOUTH BHCHOBKH, 1110 3aKOHOJABYE 3BY-
JKCHHsI KoJla CyO’€KTiB 3BEPHEHHS 3 KOHCTHUTYLIHHOIO CKaproro, BCTaHOBJICHHS
nonarkoBux (He mependadeHnx Koncruryuiero Ykpainu) ymoB juis ii mojaHHs,
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3alpOBa/KCHHS  OLIHOYHHMX TIOHSTh («HE3BOPOTHI HACITIJKH», «BUHSITKOBI
BUIIAJIKN») HE CIPUSE JIOCTYIy OCi0 MO KOHCTHTYIiHHOTO mpaBocymis. Kpim
TOr0, 000B’SI3KOBA HASIBHICTH OCTATOYHOTO CYJJOBOTO PIlICHHS SIK TIEPEAYMOBH LTSI
TIOIaHHsI KOHCTUTYLIHHOT CKapry y CyKYyIHOCTI 3 BIICYTHICTIO JIIEBOTO MEXaHi3My
BHHECEHHsI 3a0e31euyBajbHOTO HaKa3y CTAaBUTh IiJl CyMHIB €()EKTUBHICTh BKa-
3aHOTO KOHCTHTYIIHOTO 1HCTHTYTY y CHCTeMI 3axHcTy TpaB ocobu. [lomonarn
3a3Ha4YeHi MPOOIEMH MOXKHA IIUISIXOM BHECEHHS BIIINOBIAHUX 3MiH 0 KOHCTHUTY-
LIITHOTO 3aKOHO/ABCTBA (30KpeMa, B YaCTHHI PO3IIUPEHHS Cy0 €KTIB 3BEPHEHHS,
YIOCKOHAJIEHHSI BUMOT JI0 KOHCTHTYLIHHOI CKapru TOIIO) Ta IPOIECyaTbHUX
KOZIEKCIB (111010 MOXITUBOCTI MEPETIsILy CYAOBHUX PIllleHb y pa3i IX BUKOHAHHS).
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Kyuyk Anapiii MukosaiioBuy,

ooyenm Kagpeopu npasa ma MemoouKu UKIAOAHHS NPABOZHABCMEU
Cymcewrozo oeparcasrnoco nedazociunoeo ynisepcumemy imeni A.C. Makapenka,
00KMOp 10PUOUYHUX HAVK, OOYeHM

BEPXOBEHCTBO ITPABA AK 3ACAJIA JIAJIBHOCTI
MYBJIYHOI BJIAJIM: OCHOBU PO3YMIHHSA

3 yacy BUHMKHEHHS JIIOICTBO MPArHyJlo JIO TOKPAIIEHHS CBOTO JKUTTS.
3’SBIISUIMCH PI3HOMAHITHI, 30KpeMa W yTOMivHi, iJei, YaCTUHA 3 SIKUX KOHLENTY-
aNbHO OopMHIIACh y BYCHHS MPO CHpaBEUIUBICT. JIIONCTBO HABITH CTBOPHIIO
CHMBOJI CIIPaBeNTUBOCTI — OoruHI0 paBocyist Peminy. CripaBeUIMBHUN yCTpiil B
JIepKaBi, CIIpaBe/JIMBE BiHOLICHHS /IO TPOMaJISIH, CIIPABEUTUBICTh Y BITHOCHHAX
MIX JIFOZIBMH — OCh Ti IPUHIINIIH, BIPOBA/DKEHHS SIKUX B CYCIUIbHE )KUTTS CIIPH-
10 O YTBEPIKCHHIO 1/1eaTy JIFOJICKKOTO CITiBiICHYBaHHSI.

OnHak, CyCHiJIbCTBO «HE CTOITh Ha MICIIi», @ MOCTYIIOBO PO3BUBAETHCS, YIIO-
CKOHAJIFOETHCS, SIK B EKOHOMIYHOMY, TaK i B MOpaJibHOMY acriekTax. [Ipore, 3a yac
CBOT0 ICHYBaHHSI CyCITLIECTBO YCBIZOMMIIO TIOJIOXKEHHS TIPO T€, 110 JIFOIM 3 CAMOTO
MOYaTKy HAPOJPKYIOThCS HEPIBHUMH (B COLIIAJIBHOMY aCIICKTi), «HEJIOCKOHATICTh)
JIFOAICHKOT TICHXIKM MPU3BOJMTH JIO TOTO, IO OJHUX JIIOICH MU CIPHIMAEMO SIK
«TapHHUX», IHIIUX — IIOTAaHUMHI», SIKIIIO XTOCh BANHHUB «HE 110 3aKOHY» — BiH aHTH-
MOpaJIbHa JIIOIUHA, a SKIIO TaKe )X POOUMO MH — TO «HIYOTO CTPAITHOTOY». 33 TAKUX
00CTaBUH JICIII0 HIBEIIOETHCS 171es1 CIPABEUIMBOCTI: MU X04eMO, 11100 /10 HacC Bij-
HOCWJINCH CIPaBEJIMBO, @ caMi BIJTHOCHMMOCH JI0 IHIIMX SIK Ham Kpamie. OjHak,
CTIOKOHBIYHA ifies] HE MOXE IPOCTO TaK 3HUKHYTH, aJKe came B Hii BioOpakeHi
HalKpallli nparHeHHs JIIOAnHH, i iean. Tomy 1 ixest TpaHcpopMyBasach B iHIITY.

PeanpHe TOKpalleHHsT CBOTO KMTTS CydyacHa JIIOIMHA TIOB’s3ye, TEpII 3a
BCC, 3 ¢()EKTUBHUM 3aKOHOJABCTBOM, 3 JIi€I0 y CYCHUILCTBI HOpM mpaBa. Came
TOMY HaMKpamo € Ta Jep)kaBa, B SKid BU3HAETHCS 1 i€ MPUHIMIT BEPXOBEH-
cTBa npasa. [1pu 1boMy O03HaUSHMH NPUHIMII 1 € TPAHCPOPMOBAHNUM IIPHHIUIIOM
CIPaBETMBOCTI, SIKMH aJalTOBaHO JI0 CyYaCHUX YMOB PO3BUTKY I'POMaISTHCHKOTO
CYCIIJIbCTBA 1 IPABOBOI JIEPIKABH.

JloxTpuHa BEpXOBEHCTBA MIPaBa € OTHUM 3 BXKIIMBHUX €BPOICHCHKIX HaJ0aHb.
MorkHa CTBEpDKYBATH, IO 3 KiHI X X CTONITTS BOHA BU3HAYA€E HAIPSIM PO3BUTKY
Jiep>KaB, MDKHAPOIHOT CITIJIBHOTH. YKpalHChKa JiepkaBa TaKoX MparHe BTUTIOBATH
Y )KUTTS ii MOJIO’KEeHHSI, TporojocuBIIy 11e y cT. § Koneruryuii: «B Ykpaini Bu3Ha-
€THCS 1 /i€ IPUHIIUIT BEPXOBEHCTBA MTpaBay. He 3BaXkaroun Ha BiJICYTHICTh €AMHOT
y3roKeHol JIediHilii MOHATTS «BEPXOBEHCTBO IpaBay, HaBiTh nepeknany «Rule
of Law» (B mepekiiajii 3ycTpidaeThesl i BEPXOBEHCTBO PaBa, 1 MaHyBaHHS NpaBsa,
1 BEpXOBEHCTBO 3aKOHY Ta iH.), 3aXi/Ha KyJIbTypa BUpOOUIIa HU3KY MOJIOKEHb, SIKi
cxsazaroTh 3micT Rule of Law.
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OJIHUMH 3 CKJIaJIOBUX BEPXOBEHCTBA MPaBa € MpaBoBa BU3HAYEHICTh, HEOOXi/1-
HICTb JIOTPUMaHHS OpraHaM¥ MyOIiYHOT BJIaAM MpaB JIIOIUHY, SIKi 1 BU3HAYAIOTh
3MICT 1 CIIPSIMOBaHICTh JISUTBHOCTI iepaBu. Binrak, 3aranbHi, (hopManbHO BU3HA-
YeHi IpaBHJjIa MOBEIIHKY, SKi MPUHMAIOThCS (CAaHKITIOHYIOTBCS) JICPIKABOIO 1 HEIO
K OXOPOHSIFOTHCSI, CKJI/IAl0Th CHCTEMY 3aKOHOJABCTBa, sIKE IIOBMHHO BiJIIOBIAaTH
«IKOCTI 3aKOHY», TOOTO TIPUHIIUITY BEPXOBEHCTBa Npasa. Ha e mpsiMo BkazaHO
y pimrenni €CIII y cnipasi «Bosoxu nporu Yipaiam» (Volokhy v. Ukraine) (i B
JeSIKHUX THIIMX PINICHHSX y crpaBax Mmpotu Ykpainu): «Cya 3aBXau J0TPUMY-
BaBCsI J{yMKH, II[0 CIIOBOCHOJIyYESHHS <G3TiJIHO 13 3aKOHOM» HE MPOCTO BiJCHIIAE
JI0 HalliOHAJILHOTO 3aKOHO/IABCTBA, a i MOB’s13aHE 3 BUMOTOIO SIKOCTI «3aKOHY,
TOOTO BMMOTOIO JIOTPUMAaHHS MPHHIMITY «BEPXOBEHCTBA MpaBay, Ipo L0 MPSIMO
roBoputhes y npeamOyiti Konsewnuii... OTxe, 1iell BUCIIIB O3HA4Ya€ — i 11€ BUILUINBAE
3 mpeaMeTa 1 MEeTH CTaTTi §, — 110 B HaI[lOHAJLHOMY 3aKOHOJaBCTBI Mae iCHY-
BaTH 3aci0 MPaBOBOrO 3aXUCTY Bijl CBABIILHOTO BTPYYaHHs JIEPKABHUX OPraHiB y
npaBa, rapaHToBaHi myHKToM 1..» [1].

Takum unHOM, HE Oy/Ib-SIKNI 3aKOH (SIK HOPMAaTUBHO-ITPABOBHH aKT, SIKUH Mae
BUIIly FOPHJIUYHY CHJIY) Ma€ IMIUIEMEHTyBaTHcs (3rafal0 3aKOHH HAIMCTCHKOI
HiMeuurHu 3a MiSUTBHICTH 3 peatizallii SKUX MOHECIH FOPUANYHY BiIIOBIIaIb-
HICTB JIJIEpH HaIliOHAJI-COLIaTiCTHYHOT IepXKaBn), a JIMIIE TOH, SIKMW BiAMOBIIa€
MIPUHIIMITY BEPXOBEHCTBA MPaBa.

3a TakMX yMOB IOpHJIMYHA MMPAKTHKA B YKpaiHi Ma€ BUXOIUTH 3 MOCTYJaTy
HETOTOXKHOCTI 1paBa i 3aKOHY, HEMPaBWIILHOCTI PO3YMIHHS MpaBa SK NPECKPUII-
THUBHHUX TEKCTIB, TPEBAIIIOBAHHS HE 3aKOHY, a mpaBa. OfHaK, A1 IbOT0 HEOOX1THO
PO3YMITH: a 1110 o000 SIBIISIE IPaBo. | TyT s HE MOXY He BKazarH, 1110 1 J0 ChO-
TONIHI HE TUTPKU BITYM3HSIHOIO, ajic i CBITOBOIO MPABOBOIO TYMKOIO HE 3HANICHO
BIJIMTOBI/Ii Ha IIe MUTAaHHS (X04ua MPaBUIIBHO OyJI0 O 3a3HAYMTH, 110 Y MEkKax Pi3HUX
KyJIBTypax BUPOOJICHO BIIACHE PO3YyMIiHHSI TOTO, 1110 € paBoM). Bkaszane no3Boisie
TOBOPUTH PO aKTyaJbHICTh TEMHU PO3YyMIHHS TpaBa.

[TporoiocuBIIM TIPUHIMIT BEPXOBEHCTBA MPaBa i BU3HABIIM OCHOBHOIO I[iH-
HICTIO JIIOIMHY, nependadnBiy y KoHCTHTYIIT «HEBUUEPIHICTH HpaB i cBOOO/
JIIOJIMHU 1 TPOMaJsIHMHA», HE MO)KHA BH3HA4YaTH MPABO YEPE3 «CHUCTEMY HOPM
(IpaBMII TIOBEIIHKM) 1 MPUHIMIIB, BCTAHOBICHUX a00 BH3HAHMX JIEPXKABOIO SIK
PEryJIsiTOpU CyCIIJIBHUX BIJTHOCHH, SIKi ()OPMaJIbHO 3aKPIILIIOIOTH Mipy cBOOOH,
PIBHOCTI Ta CHpaBeUIMBOCTI BIAMOBIZHO JI0 CYCITUIBHUX, IPYTIOBHX Ta 1HAMBIY-
QIBHUX 1HTepeciB (BOJI) HaceNeHHs KpaiHW, 3a0e3nedyroThesl BciMa 3axoJaMu
JIETAJILHOTO JIEP’)KaBHOTO BIUIMBY X J0 MpuMycy» [2, ¢. 216], npu 1ipoMy npa-
BOTBOPYICTh PO3YMITH SIK IPaBOBY (OpMY JisUIGHOCTI JEpiKaBH 3a Y4acTiO
IPOMaJITHCHKOTO CYCHUIBCTBA (y Tepea0dayeHlx 3aKOHOM BUIAJIKax), OB’ sI3aHy
i3 BCTAHOBJICHHSIM (CaHKIIIOHYBaHHSIM), 3MIHOIO, CKaCyBaHHSM IOPUANYHUX HOPM
[2, c.293]. LlimKoM 3aKOHOMIPHO, 110 Y HaBEJICHNX BU3HAYCHHSIX € JioriuHa (1 0Tk
TOTO, KOHIIENTyaIbHa) TIOMMJIKA, aJKe, SIKIO «TBOPSHHSIM» ITpaBa 3aiMaeThCsl He
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JIMIIE JIeprKaBa, a i TPOMaJSIHChKE CYCHUIBCTBO, TO BU3HAUCHHS IIpaBa HE MOYKHA
3BOJIUTH JIMIIIE JIO PE3YIIBTATIB AisUIBHOCTI OTHOTO Cy0’€KTa — JIepKaBu.

PagsHCBKI 5K BUEHI 3aMICTh NEpeKIaay «BEPXOBEHCTBO INMpaBay abo «IaHy-
BaHHS TIpaBa» MEPEKIafaln SK «BEPXOBCHCTBO 3aKOHY», IO MOB’s3aHE 13
nanyBanHsiM y CPCP BignoBinHoi igeosnorii. SIkOM mepekiananoch sk «BepXo-
BEHCTBO IIpaBa», TO JJIsI paJsTHCbKOi Hayku TpebGa Oyiio O BU3HA4YaTH MPaBO HE
4yepe3 3aKOH, HE «BO3BOAMTH HA II'€/IECTa» 3aKOHHICTh, BEPXOBEHCTBO 3aKOHY,
a 3Ba)KaTH Ha IpaBa JIIOJWHU 1 T.J., a 11€ € HEMPUUHATHUM JJIsl aBTOPUTAPHOTO/
TOTAJIITAPHOTO PEXUMY. SIK HACIIIOK, 1 ChOTO/IHI MAEMO «BEPXOBEHCTBO 3aKOHY»,
«BEPXOBEHCTBO ITPABOBOTO 3aKOHY» 1 T.II.

[IpaBo i 3akoH — pi3Hi IPaBOBI sSBUILA I B ITPaBOBIl JeprkaBi iX YITKO PO3MEXK-
OBYIOTb, @ BIJITaK B IIPaBOBIil JieprKaBi MaHy€e NPaBo, a HE 3aKOH, HABITH SIKIIO BiH
npaBoBUil. 3ayBaKy, Benemilicbka KoMicis y TONOBi1, TPUCBSYEHIH MUTaHHIO BEpP-
XOBEHCTBA MpaBa, BKa3ye, 110 BUXO/SUM 3 PI3HUX BU3HAYCHb BEPXOBEHCTBA NPaBa,
3aCHOBaHMX Ha PI3HUX CHCTEMaXx Mpasa 1 IepyKaBy, MOJKHA IIPUITH J10 KOHCEHCYCY
IIO/I0 HEOOXITHUX CJICMEHTIB BEPXOBCHCTBA IpaBa, a Takok «Rechtsstaaty, ski
MaroTh HE TUIBKK (QopMajbHE, aje TakokK 1 MarepiayibHe 3HaYeHHs. J{o HuX Bia-
HocsAThest: (1) 3aKOHHICTB, 30KpeMa Mpo30picTh, MiA3BITHICTD 1 AEMOKpPaTHUYHHUN
MOPSIJIOK yXBaJIeHHs 3aKoHiB. (2) [IpaBoBa Bu3HaveHicTh. (3) 3a0opoHa cBaBiILIS.
(4) Hocryn no npasocyms. (5) JJorpumanns npas moaunu. (6) Henuckpuminaris
1 piBHICTB mepes 3akoHOM» [3].

Hi BepxoBeHCTBO mpaBa He MoOXke OyTH peasli3oBaHe, Hi ITIpaBoBa Jep-
JKaBa He MOXKe OyTH po30ynoBaHa y CyCHUIBCTBI, B SKOMY HPEBAIIOE JIETI3M.
OTOTOXXHEHHS MpaBa 1 3aKOHY, Ha3MBaHHS 3aKOHY MPABOM MOXKE MaTH TparidHi
Hacinku. 3ragaemo icropito Kuraro. «KurTs rpomansH mepeTBopuiocs Ha
MaBYTHHY 3 3a00pOH 1 mocTaHOB. PermaMeHTyBasiocs BCe: KUTBKICTh CTpaB, SKi
MO)KHA TT0J]aBaTH J0 CIMEHHOro CTOJY, KOJIp CyKOHb, (JopMa 3a4iCOK, TOBIIUHA
IIMHOBOK 1 BHCOTA JIaBOK, opMa JEpeB y ABOPI, 4aCTOTA MPOBITPIOBAHHS JKUT-
JIOBUX MPUMILICHB 1 YUCIIO TOKJIOHIB, SIKI HAJIC)KUTh BYMHHUTHU TIEPE]] TOYaTKOM
nociBy. Bei cintbebkorocrnonapcbki poOOTH MTPOBOIMITUCS i) HATVISLIOM YHHOBHH-
KiB, SIKI PO3MOPSIKAIUCS TEPMIHAMH 1 BUIAMH I10CAJIOK, CKYIIOBYBAJIN OLIbILY
YaCTHHY BUPOIICHOTO 3epHa 32 (PIKCOBAHOIO CMiXOBHHHOIO CTABKOIO 1 HAKJIAIa/In
Ha I'SITIPKH, AECATKH 1 COTHI IIOKapaHHs, SIKIIO OyB HEeBpoxkaii» [4].

TakuM 4MHOM, HE MOXXHA OTOTOXKHIOBATH 3aKOH 3 mpaBoM. [lepiuii € suie
MPECKPUNTHBHUM TEKCTOM, SIKMH MOXe He BijloOpa)kaTh CyCHUIbHI BIJIHOCHHH,
He pealli3oBYBaTUCS y COLiabHII MOBEMIHIN, BIITaK HE OyTH HOPMOIO (SIK 3a3Ha-
YaJocs BUIE «IepeayciM, IpaBoBa HOPMa € TaM 1 TOJ, Jie 1 KO 11 IeMOHCTpye
couianpHa npakTuka. OcKiabky OQIIHHUI TEKCT MOXKE MaTH OyAb-sIKHH 3MICT, TO
HasIBHICTh TEKCTY PO MPaBOBY HOPMY, HE pIBHO3HA4YHA HASIBHOCTI CaMOi HOPMH.
OdiuiliHui TEKCT HE MA€ MarivyHy CHITY, i 3 HOro JOIIOMOTOI0 HE MOXKHA, TIOJIIOHO 710
3aKJIMHAHHS, TOPOJUKYBATH COIiaJIbHI SIBUIIA, IKi TIOKH 1Ie HE ICHYI0Th» [5], Xoua
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i Mae TekcToBy (opmy BupaxkeHHs. [IpaBo %k, € MOBOJI CKIaJHUM ()EHOMEHOM.
Tomy BepXOBEHCTBO TIpaBa HE MOXKE 1 HE MOBUHHO 3BOJUTHCH JI0 BEPXOBEHCTBA
3aKOHY.
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Jlazapesa Karepuna BacuiiBua,

cmyOeHmKa 3-20 Kypcy IOpuouyHo2o (Gaxyivmeny
XmenoHuyvkoeo yHisepcumemy ynpasninusa i npasa imeni Jleonioa FO3vk08a

IH®OPMAIIVHE 3ABE3IEYEHHS AISIJIbHOCTI OPTAHIB
MYBJIYHOI BJAIM

Ha cporoani iHdopMarliss Mae JIOBOJII BEJIMKHH BIUIMB Ha (DYHKI[IOHYBaHHS
PI3HOMaHITHUX COILIaJbHUX CUCTEM SIK Ha MDKXHapOJHOMY DiBHi, Tak i 3arajib-
HOJICp)KaBHOMY. 3 OISy Ha 1ie, iH(opMarlliiiHe 3a0e3MeueHHs] € HEBiJl' €MHO0
YAaCTHHOIO TaKWX IPOLECIB SIK: TiJJHE BUKOHAHHS (YHKIIH, sIKi TOKJIaJeH] Ha
OpraHM Jep>KaBHOI BJIaJH, OPraHH MiICIEBOTO CaMOBPS/IyBaHHS, 00’ €IHAHHS
IpoMaJisiH, a TAaKOXK 3aXMCT IpaB Ta 3aKOHHUX IHTepeciB rpoMajasH. BHacmigok
PO3BUTKY CYCIIJIbHUX i BAPOOHWYMX BiJTHOCHH BUHHMKAE HU3KA IUTaHb, 30KpEMa,
I10J10 MOLITMPEHHS Ta BUKOPUCTAaHHs iH(OpMaLiiiHuX TeXHOJIOTi# B poOOTi opra-
HIB TyOIiYHOI Biajy, TOSIBM HOBUX METOAIB iH(pOpMAliiHOTO 3a0e3reueHHs
JISUTBHOCTI TaKWX OPraHiB Ta iHIII MUTAHHS, BUPIMIEHHS SKUX 3YMOBIIIOE ITi/[BH-
LIIEHHSI PIBHS Ta MPOAYKTUBHOCTI iX poboTH.

BinnosigHo 1o ct. 1 3akony Ykpainu «I[Ipo indopmaiitoy», iHGopMariis — e
Oynb-sKi BitomocTi Ta / abo naHi, siki MOXXYTh OyTH 30epexeH] Ha MaTepialbHUX
HOCisIX 200 BiZJOOpaXkeHi B eleKTPOHHOMY BUIVISI [ 1].
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Binnosigao g0 4. 1 ct. 200 Husineroro Koxekcy Ykpainu, iHdopmarii€ro €
JIOKyMEHTOBaHi 200 IyOJIiYHO OTOJIONIEH] BIJIOMOCTI PO IMOAii Ta sSBUIIA, 1110 MaJIH
a00 MaroTh MICIIC Y CYCIUIBCTBI, IepKaBi Ta HABKOJIUIIIHEOMY cepenoBuii [2].

ToOTO, YiTKOrO TIIyMaueHHs BKA3aHOTO MOHSATTS B 3aKOHO/ABCTBI HE ICHYE.
[Tpote, po3ymiemo, 1110 3aKOHOABEIL BU3HAYAE iH(OPMALIiIO Iep>)KaBHUX OpraHiB Ta
OpraHiB MICIICBOIO CAMOBPSIYBaHHs SIK OJTMH 13 OCHOBHUX 00’ €KTiB iH(OpMAIiiHHIX
B3a€MOBIIHOCHH Y CYCHIJIBCTBI Ta Jep)KaBi, a 000B’SI30K IIMX OpraHiB iHpOpMyBaTH
PO CBOIO JIISUTBHICTB 1 IPUHHSTI PillIeHHs — SIK TapaHTIlo NpaBa Ha iH(opMallio.

[Mix iadopmaniiinnm 3ade3neuennsm Kosanp P.B., posymie nisuibHICTB
om0 (pOpMyBaHHS LIICCIPSIMOBAHOI CYCIUIBHOT ¥ 1HIUBIAYyaJIbHOI CBiIOMOCTI
Cy0’€eKTiB CyCIIJIbHUX BIHOCHH IIIOA0 YIPABIIHHS y KOHKPETHIH cdepi cycmiib-
HUX BigHOCHH [3].

Iamoro norsiny norpumyerbes [lerpenko C. M., skuii BBaxae, 1o iHop-
MarliiiHe 3a0e3NeyeHHs] YNpaBiIiHHS — I CYKYINHICTh peajli30BaHUX pIillleHb
mo/0 odcsriB iH(opmarii, i1 SKICHOro Ta KUIBKICHOTO CKJIaJy, pPO3MIIIEHHS i
dopm opranizarii. [Ipu oMy MeTor0 iH(GOpPMAIIITHOTO 3a0C3MCUCHHS € CBOE-
YJacHe MoJaHHs HeoOX11HOT Ta JOCTaTHBOI iHpOpMaii 1010 AiSTILHOCT] OpraHiB
myOiyHOT Biaau [4].

Tob6To, MOKeMO cka3zaTH, 1o iH(popMalliiiHe 3a0e3MeYeHHs] OpPraHiB JepikKaB-
HOT BJIaJIK — II¢ TICBHA CHCTEMa KOHIIETIIii, METOJIIB 1 3aC001B, 1110 MPU3HAYCHI IS
3a0e3nedeHHs iH(OpMAIIiEo JIIONeH, sIKI HEI0 KOPUCTYIOThCs. [HpopMario TyT
CITIJT PO3YMITH SIK JCSKHII KOMIUICKC PI3HOMAHITHUX IOBIJIOMJICHB, BiJOMOCTEH,
JAaHUX TPO BIAMOBIIHI MPEIMETH, SBHUIIIA, MPOICCH, BIIHOCHHU TOMIO. 3i0OpaHi,
CHCTEeMaTH30BaHi i IepeTBOPEHi B MPUIATHY JUIS BUKOPHCTaHHS (JOPMY BiJIOMOCTI
BIZIIrpatoTh B YIPaBIIiHHI BAXKIIUBY POJIb.

Ha wmato mymky, iHpopmamiiiHa MONITHKa OpraHiB myONivyHOi Biagu Mmae
BIZIMOBIJIaTH TaKUM MPUHIUIAM SIK: JOCTOBIPHICTh, aKTyaJbHICTb, IOBHOTA,
KOMITETEHTHICTh (paxoBicTh), BIAMOBITHICTH (POPMU ITOAAHHS 3MICTOBI, 3araIbHO-
JIOCTYITHICTh, aAPECHICTh, CHCTEMHICTh, MOCTIHHICTH TOIIIO.

3HauHy posb y 3a0e3nedeHHi iHpopMalliero BiIirpatoTh Taki GpyHKIIT SK:

— inpopmaruBHa QyHKIis — 3a0e3nedye npoiHGopMoBaHiCcTh Cy0’ €KTiB opra-
HIB JICP>KaBHOI BJIaJM BiJINIOBITHO 1X 3aBIaHb, (PyHKIIii, TOBHOBaXXCHb, IHTECPECIB;

— opranizamniiiHa (QyHKIIisi — 3yMOBJIIO€ CKOOPJIMHOBAHICTB JIiil BCIX y4acHH-
KiB iH(hOpMaIliiHUX BiTHOCHH;

— ympaBTiHChKA (YHKI[iSI — PETYJTFOBAHHS BIJIHOCHH, [I[0 BUHUKAIOThH B MPO-
1eci 3/1iHCHEHHS TTOBHOBAYXEHb MICIIEBUMH JIep)KaBHUMH aJIMiHICTpalisiMu, 6asa
JUISl TIATOTOBKH, MPUIHSATTS Ta peaiizaiii ynpaBiIiHChKUX PillleHb, KOHTPOJIO 3a
1X BUKOHAHHSIM TOIIIO;

— KOMYHIKaTUBHA (DYHKIIisl — BCTAHOBJICHHS 3B’SI3KIB B3a€MO3aJICKHOCTI Y
3[ifiCHeHH] 3aBlaHb 1 (QYHKIIH, 0 MOEAHAIOTH 1HTEpECH yciX cy0’eKTiB iH(pOp-
MAI[IIfHOTO TPOIIeCy.
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B cyuacHux yMoBax 3acTOCYBaHHS TAaKUX IPUHIMIIB Ta (QYHKLIH € BKpai
HEOOXiJHUM, aJP)Ke BOHU € OCHOBOIO Y KOMIIEKCHOMY BUKOPHCTaHHI MOJIEpHI30Ba-
HUX (OPM 1 MeTOIIB iHPOpPMALiTHO-JOKYMEHTAILHOTO 3a0e3Ie4eHHs AisTIbHOCTI
OpraHiB JEP>KaBHOTO YIPABIIiHHS.

Pozymiemo, 110, Hacamriepes, 6arato yBaru NpHIUISIEThCS HOBITHIM iH(OpMa-
LITHAM TEXHOJIOTISIM /ISl MIATPUMKH NPUHHATTS PIillIeHb 3 METOIO 3a0e3MeueHHs
e(ekTUBHOTO (YHKIIOHYBaHHS OpraHiB NyOmiyHoi Bimagu. AJpKe, 3BHYAWHI
3arajJbHONPHUKHITI 3ac00M OTpUMaHHs iH(OpMaIil (JINCTH ¥ TOBIIOMIIEHHS I'PO-
MaJIsTH, TPOMaJICBKHX Ta JIePKaBHUX OpraHi3alliii, HOBiIOMJICHHS IIPECH Ta Pajio),
B Halll 4ac, € HEJIOCTaTHIMHU.

[ndopmariitne 3abe3neyeHHs yCiX piBHIB KOPUCTYBadiB, B TOMY YHMCII 1 j1ep-
YKaBHOTO, B YKpaiHi 3yMOBHIIO BUHUKHEHHS 1[JIO] HU3KH HAYKOBHX YCTaHOB, IO
3aliMaloThcs (POPMyBaHHSIM CHCTEM EJIEKTPOHHHUX PECYpCiB Ta PI3HUX HAIPSIM-
KiB IHTEJEeKTyanbHOI iH(opMmaii i 3aco0iB moctymy a0 HuX. He3Baxaroun Ha
MTO3UTHBHUI PO3BHUTOK EJIEKTPOHHUX 1H(OpPMAIIITHUX pecypciB, HEBUPIIICHUMHU
npoOiieMaMyl 3aJMIIAIOTHCS BIIICYTHICTh €IMHUX CTaHJAApTIB Ta HECYMICHICTBH
pecypciB, CKIaHICTh AOCTYITY, 3HAYHE AyOIFOBaHHS 1H(QOpPMAILiT, TOIIO.

OnmHUM i3 IUBIXIB YIOCKOHAJCHHS EJICKTPOHHOTO iH(opMaIliiHoro 3abe3-
neyeHHst € posnopsypkeHHs KaGinery MinictpiB Ykpainu «IIpo cxBaneHHs
KoHtiermii po3BUTKy €JIeKTPOHHOTO YpsiAyBaHHs B YKpaiHi». Y KoHIemnii [5] 9iTko
MPOTIMCaHi 1ijdi, 30KpeMa: I0A0 MOAEpHi3alii MyOIiYHUX MOCIYT Ta PO3BHTOK
B3a€MOJIIT BJIaJM, IPOMAJISH 1 Oi3HECY 3a JOTOMOror iH(GOPMAIiHHO — KOMYHi-
Kal[ifHUX TEXHOJIOTiH; MOJEpHi3alii Jep>KaBHOTO YIPABIIHHS 3a JOIOMOTOIO
iHpOpMaLiHHO-KOMYHIKaliHHUX TEXHOJIOTIH Ta YIpaBIiHHSI PO3BUTKOM EJIEKTPO-
HHOT'O ypsITyBaHHS .

3ajuisi 3a0e3reyeHHs] BIAKPUTOCTI BIIAM ICHYE JIOBOJII BaXKIIMBUH IHCTPY-
MeHT — 3acodu MacoBoi iHdopmanii (3MI), ki € mocepeAHNKOM MiX IEPHKABOFO Ta
cycniiabeTBOM. Bin sikocTi dpyHKionyBanHs 3MI 3Ha4HUM YHHOM 3aJI€KUTh I0CTO-
BIPHICTh BUCBITIICHOT iH(OpMallii, pealibHUI piBeHb BIIKPUTOCTI Biaau Toio. Ha
ChOTO/IHI, HaJaHHs iH(popMalii rpoMaasHaM, 3TiIHO YMHHOTO 3aKOHOIABCTBA,
3IIMCHIOETBCS TIpec-IIeHTPaMK OpraHiB IyOIiYHOT BIaIy Yepe3 ONPHIIIOAHCHHS
pec-peli3iB, MOBIIOMIICHb TPO 3aXO/AW OPraHiB IMyOJIYHOI BJIaaM, POBEICHHS
npec-KoH(pepeHIid Ta OpuQIHTiB, BCTAHOBICHHS IOCTIHHOTO KOHTAKTy i3 3aco-
0aMu MacoBoOi iH(pOPMAIIIT TOIIIO.

[TizcymoBylOouM Bce BHIICHABEJCHE, MOXKEMO CKaszaTd, 1o iHdopmaris €
JIOBOJII BaXKJIMBUM aCIIEKTOM y CHCTEMI «JepkaBa — CYCIHiIbCTBO». Taka Komy-
Hikauis Oyae e(eKkTHBHOIO JIMIIEe 32 YiTKO HaJIaro/DKEHOro iHQopMmaiiifHoro
3a0e3reueHHsl, sIKe 3/IICHIOETHCS B TIpolLieci yrpasiiHHs. Baxino, abu inpopma-
11is1 BIAMOBI1a/1a IEBHUM KPUTEPIsiM, OyIla 4iTKOIO Ta JIOCTOBIPHOIO. 3aCTOCYBaHHS
CYYacHHX TEXHOJIOT1H Ta MOJIEpHI3allis Aep’KaBHOTO YIIPaBIIHHS J1a€ 3MOTY Opra-
HaMm 1yOIiyHOT BlIa/IM ONEepaTHBHIlIE pearyBaTH Ha BUHUKHEHHS YIPaBIiHCHKUX
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mpobieM, mpuiiMatu OOIPYHTOBAHI PIIICHHS IOJI0 1X YCYHEHHS 1 KOHTPOIIIOBATH
1X BUKOHAHHSI.
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EXEEDo

JleBuenko [liana CepriiBHa,

acnipaum Haykoeo-docnionoeo incmumymy nyoniuHo2o npasa

CYYACHI IPUHIUIIN YYACTI TPOMAICBKOCTI
B IYBJITYHOMY AJIMIHICTPYBAHHI B YKPATHI

KoHcTpyKkTHBHA CHIBIIpaIsl BIaAW i3 TPOMAJICBKUMU IHCTHUTYIISIMU 3a0e3-
MEYUTh JIOTPUMAHHS JEMOKpPAaTHYHUX 3aca] y Oyab-sikoMy cycminbcTBi. Ha
MDKHaApOJHIHN apeHi BKe 3aKpiruieHo, 110 JIMIIE [iJiCHa B3a€MOJIisl OpraHiB BIaan
Ta rpOMaJICbKOCTI CKOOPJIMHYE JIepKaBy Ha pealibHe 3a0e3IIeUeHHs IHTepECiB Cyc-
MIBCTBA, IO €, BIAMOBIIHO, il OCHOBHOIO (DYHKITIETO.

B Vkpaini i 1oHUHI CKIaaHa cuTyalis i3 QyHKI[IOHYBaHHSIM I'POMaJICBKOCTI
B MeXaHi3Mi JiepkaBu. Bnana B YkpaiHi HamaraeTbcst BCEOIYHO KOHTPOIIOBATH
y4acTh T'POMAJICHKOCTI y IMyOJIYHOMY aJMiHICTpyBaHHI, THCHYYM Ha TrpoMaj-
CbKYy iHiliaTuBy. HenpaBomipHHI BIJIMB OpraHiB Jep»aBHOi Biaau (0COOIUBO
BUKOHABYOT) Ha JISUTBHICTH T'POMAJICHKOCTI 3yMOBIIOE€ HEIOTPUMAaHHS 0ararhbox
NPUHIOUIIB (YHKIIOHYBaHHS I'POMaJSIHCHKOTO CYCIUIBCTBA, @ OCOOJIMBO TPHH-
LUy HE3aJIS)KHOCTI IPOMAJICBKOCTI Y CBOTH AisIIBHOCTI.

s migBuineHHsT ¢peKTUBHOCTI y4acTi TPOMAJIChKOCTI y BHpIINICHHI Jaep-
JKaBHO-YIIPABIIHCHKUX MUTaHb, HEOOX1THO KOMIJIEKCHO BU3HAYUTH Ta PO3KPUTH
NPUHIMIN Y4acTi IPOMaJICHKOCTI B MyONIYHOMY aJMIHICTpyBaHHI B YKpaiHi, a
TaKOX BiZIOOpPa3UTH CydacHi MpoOiIeMy HeAOTPHUMAaHHS IUX 3aCa/l B YKPaiHCHKOMY
CYCIITBCTBI.
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[TpuHIMNaMu B HayKoBiil Teopii HA3UBaIOTh OCHOBHI MOJIOKEHHS, 3a JIOTIO-
MOTOI0 SIKHX BHOYIOBYETHCS TEOPis 1 MOSICHIOIOTHCS (DaKTH, IO aHANI3yIOThCS.
B cucremi myOni4HOrO ajMiHICTpYBaHHSI NMPHUHIMIIM — OCHOBHI ITOJIOXKEHHS
yIpaBiIiHCHKOI JisutbHOCTI. Lle KepiBHI mpaBwIia, 1110 BiJOMBAIOTH 3MICT 3aKOHIB
1 3aKOHOMIPHOCTEH 1 MalTh OyTH 3aKpilyieHi B HOPMaTHBHO-TIPABOBUX JIOKY-
MEHTaX Ta BUKOPHCTOBYBATHCS B HAYKOBII Ta IPaKTUYHIH JIisuIbHOCTI (axiBIiB 3
ynpagiiHHs. CyTTEBOIO 0COOIMBICTIO TIPHHITHITIB ITyOIIYHOTO aJMiHICTPYBaHHS €
3aKpIMJICHICTh 1X Y OLIBIIOCTI TpaBoOBUX HOPM. [IpaBoBe 3aKpiruICHHS IPUHIHIIIB
Hasae IM OUTBITY KOHKPETHICTB 1 CTIMKICTh B yNpaBIiHCHKUX BigHOCHHAX. Jleski
MIPUHIMIK 3aKPIIIIIOOTECST B HU3LI (OPM: Yy BHIVIAII MOJITUYHHUX 1 MPaBOBUX
HOPM, TpaJuLii Ta ieonoriunux ninHocrei [1, c. 10].

Mu BBakaeMo, II0 B Cy4acHOMY MyONiYHOMY aJMIiHICTPYBaHHI T'pPOMaJ-
CBKICTB IIOBHHHA OpaTH yyacTh 3 JJOTPUMAHHIM TaKHX MPUHIINIIIB!

— He3aJIeKHOCTI (rPOMaJICHKICTh HE TIOBMHHA IIiJIIaBaTUCS >KOIHOMY He3a-
KOHHOMY THCKY 3 OOKY OpraHiB BJIaJid; TPOMaCHKICTh € BIJIBHOIO, CAMOCTIHHOIO
Ta HE3aJIC)KHOK CTPYKTYPOIO JIEpXKaBH, 3 TapaHTOBAHMM MpPaBOM ydacTi y 11
(dyHKIIOHYBaHHI);

— BIAMOBIANBHOCTI (10 FOPUAMYHOI BiIOBIJAIEHOCTI 3@ MPABOMOPYIICHHS
y cdepi myOaiuHOTO yNpaBIiHHS MOXYTh OYTH NpPHUTSTHEHI SIK CyO’€KTH T'po-
MaJICBKOCTI, TaK 1 OpraHy BJajd, sIKi HE BUKOHYIOTh 00 HEHAJIS)KHO BUKOHYIOTh
MMOBHOBAXKCHHsI IIOJI0 3a0e3MeUeHHs JOCTYIy TPOMAJCHKOCTI 10 MyOIIiYHOTO
azMiHicTpyBaHHs a00 3a 3/1iHCHEHHST HE3aKOHHOTO BIUTUBY Y 1l cdepi);

— mpo3opocTi (Ha ifel «MakCHMalbHOI MPO30pOCTi» OyIyeThCS BeCh Mexa-
HIi3M y4acTi TpOMaJICBKOCTI B IyOJI'YHOMY aJMiHICTPYBaHH1, OCKIIBKH, JisUIBHICTD
OpraHiB BJIa/IM MOBUHHA OyTH BiJKPUTOIO ISl CYCITIJIbCTBA, BIIIOBIJHO TPOMaJI-
CBKICTh pearye Ha HaJiaHy BIIaJIOI0 BIIKPHUTY iH(OpMAaIiio Ta NpUiiMae y4acTb B
aZIMiHICTpyBaHHI);

— JOCTYMHOCTI (LIeH MPUHIMN MOJISIrac y TOMY, 10 JIepKaBa IIO